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DISPOSITION: RULE AMENDMENTS ADOPTED

Introduction. On September 1, 1999, Governor John A. Kitzhaber signed
Senate Bill 622 (SB 622) into law. Section 29 of that law directs the Public Utility Commisson
to determine minimum service quaity standards that relate to the provision of retall
telecommuni cations services to ensure safe and adequate service. The minimum service quality
standards adopted under Section 29 would apply to al telecommunications carriers. Section
29, now codified at ORS 759.450, provides:

(2) Itistheintent of the Legidative Assembly that every telecommunications
carier and those telecommunications utilities and competitive telecommunications
providers that provide wholesale services meet minimum service qudity standards on a
nondiscriminatory basis.

(2) The Public Utility Commission shdl determine minimum service qudlity
sandards that relate to the provision of retail telecommunications services to ensure safe
and adequate service. Except as provided in subsection (8) of this section, minimum
service qudity standards adopted under this section shal gpply to all
telecommunications carriers. The commisson by rule shdl review and revise the
minimum service quality standards as necessary to ensure safe and adequiate retall
telecommunications services.

(3) The minimum sarvice qudity sandards for providing retail
telecommunications services adopted by the commission shall relate directly to specific
customer impact indices including but not limited to held orders, trouble reports, repair
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intervals and carrier inquiry response times. In adopting minimum service qudity
sandards, the commission shdll, for each standard adopted, consider the following:

(&) Generd industry practice and achievement;

(b) Nationd datafor smilar sandards;

(c) Norma operating conditions,

(d) The higtoric purpose for which the tdecommunications network was
constructed;

(e) Technologica improvements and trends; and

(f) Other factors as determined by the commission.

(4) Condggtent with the federd Telecommunications Act of 1996 (Public Law
104-104), as amended and in effect on September 1, 1999, the commission may
egtablish minimum service qudity standards related to providing wholesale,
interconnection, transport and termination services provided by a telecommunications
carier and those telecommunications utilities and competitive telecommunications
providers tha provide wholesade telecommunications services.

(5) The commission shal require a telecommunications carrier,
telecommunications utility or competitive telecommunications provider thet is not
mesting the minimum service qudity standards to submit a plan for improving
performance to meet the sandards. The commission shal review and approve or
dispprove the plan. If the carrier, utility or provider does not meet the gods of its
improvement plan within Sx months or if the plan is disgpproved by the commission,
pendties may be assessed againgt the carrier, utility or provider on the basis of the
carier's, utility's or provider's service quaity measured againg the minimum service
quality standards and, if assessed, shall be assessed according to the provisions of
ORS 759.990.

(6) Prior to commencing an action under this section and ORS 759.990, the
commission shdl alow atdecommunications carrier, telecommunications utility or
competitive telecommunications provider an opportunity to demondirate that aviolation
of aminimum service qudity standard is the result of the failure of a person providing
telecommunications interconnection service to meet the person's interconnection
obligetions.

(7) Totd annua pendtiesimposad on atdlecommunications utility under this
section shall not exceed two percent of the utility's gross intrastate revenue from the sale
of telecommunications services for the calendar year preceding the year in which the
pendties are assessed. Tota annud pendties imposed on a competitive
telecommunications provider under this section shall not exceed two percent of the
provider's gross revenue from the sde of telecommunications services in this Sate for
the calendar year preceding the year in which the pendties are imposed.

(8) The provisions of this section do not gpply to:

(8) Radio communications service, radio paging service, commercia mobile
radio service, persona communications service or cellular communicetions service; or
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(b) A cooperative corporation organized under ORS chapter 62 that provides
telecommunications services.

Sections 30 and 41 of SB 622 are not codified. Those sections provide:

(1) In addition to the minimum service qudity standards established by the
Public Utility Commission under section 29 of this 1999 Act [759.450], a
telecommunications carrier that elects to be subject to sections 24 and 25 of this 1999
Act [759.405 and 759.410] shal be subject to the retall telecommunications service
qudity standards and associated pendties for noncompliance established in this section.
Retail telecommunications service quaity standards and associated pendties are as
follows

(a)(A) Held orders. A customer request for access line telephone service shdl
be congdered aheld order if the service is not ingtalled due to facility reasons within five
business days of the date the service is scheduled to be ingtdled, unless a different date
is agreed to by the customer and the telecommunications carrier. The average monthly
number of held orders shdl not exceed 6.25 per 1,000 inward orders and shal be
cdculated as amonthly average for each quarterly period. A pendty of $20,000 per
held order per quarterly period in excess of the standard may be assessed.

(B) Asused in this paragraph, “accessling’ means adia tone line that provides
basic exchange services extending from the carrier's switching equipment to a point of
termination at the premises of the carrier's end use customer.

(b) Held orders over 30 days. The number of held orders for primary basic
telephone service hed for facility reasonsin excess of 30 business days shdl not exceed
20 percent of the total held order standard for each quarterly period. A pendty of
$10,000 per held order in excess of the standard may be assessed.

(c) Trouble report rate. A wire center shal not have more than four trouble
reports per 100 access lines per month calculated as a monthly average for each
quarterly period, excluding those trouble reports beyond the control of the
telecommunications carrier. A penalty of $25,000 per wire center may be assessed for
each month of noncompliance with this standard.

(d) Network blockage. Of dl properly dided cals, 98 percent shdl not
experience blockage during any norma busy hour, excluding blockage that is beyond
the control of the telecommunications carrier. A pendty of $10,000 per wire center may
be assessed for each month of noncompliance with this stlandard.

(e) Trouble reports cleared. Of dl trouble reports, 90 percent shall be cleared
within 48 hours. A pendty of $15,000 per month may be assessed for each month of
noncompliance with this stlandard, except that a pendty shal not be assessed if the
telecommunications carrier has met this sandard on an overdl basis for the annua

period.
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(f) Repair center access. Of callsto atelecommunications carrier's repair center
or centers, 80 percent shal be answered in 20 seconds or less. A penalty of $15,000
per month may be assessed for each month of noncompliance with this standard.

(g) Sdesoffice access. Of cdlsto atdecommunications carrier's sales office or
offices, 75 percent shall be answered in 20 seconds or less. A pendty of $15,000 per
month may be assessed for each month of noncompliance with this standard.

(2) The service qudity standards established in this section and section 29 of
this 1999 Act apply to normal operating conditions and do not establish aleve of
performance to be achieved during periods of emergency, catastrophe, natural disaster,
severe sorm or other events affecting large numbers of telecommu-nications customers.
The service qudity standards shdl not apply to extraordinary or abnorma conditions of
operation such as those conditions resulting from work stoppage or dowdown, civil
unrest or other events for which the telecommu-nications carrier reasonably may not
have been expected to accommodate. To the extent such conditions affect the
performance of atelecommunications carier, it shdl be the responshility of the
telecommunications carrier to separately document the duration and magnitude of each
occurrence.

(3) A tdecommunications carrier subject to this section shall report to the
commission quarterly the carrier's performance rdative to each of the minimum service
qudity standards.

(4) Pendtiesfor avidlation of the service qudity standards established under
this section shdl be imposed by order following complaint as provided under ORS
756.500 to 756.610. Any complaint filed under this section shdl be filed within 90
days of each anniversary of the date the telecommunications carrier became subject to
regulation under sections 24 and 25 of this 1999 Act. Pendties imposed under this
section shdl be:

(& Padintheform of bill creditsto the telecommunications carrier's customers

in amanner approved by the commission; or

(b) Directed by the commission to targeted investments by the
telecommunications carrier to address specific issues of service quality.

(5)(a) Tota combined annua pendties imposed on a telecommunications utility
under this section and sections 29 and 38 of this 1999 Act [759.450 and 759.455] shall
not exceed two percent of the utility's grossintrastate revenue from the sde of
telecommunications services in the calendar year preceding the year in which the
penalties are assessed.

Penalties imposed under section 29 of this 1999 Act shall be reduced by an
amount equd to the pendty amount incurred by a telecommunications utility under this
section, provided the pendties are imposed or incurred for violations resulting from the
same incident.

Sec. 41. Section 30 of this 1999 Act isrepedled January 1, 2004.
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This rulemaking docket was opened to comply with the Legidature s directive
in Section 29. On January 14, 2000, Commission Staff (Staff) recommended at a Commission
public meeting that the Commission open a rulemaking to revise the current service qudity rules,
OAR 860-023-0055 and 860-034-0390, for telecommu-nications carriers,
telecommunications utilities, and smdl telecommunications utilities. The Commission gpproved
Staff’ s recommendation and adopted a schedule for the rulemaking: initid comments due on
February 25, 2000, reply comments due on March 24, 2000, and a comment hearing on April
6, 2000. The comment period closed on April 17, 2000.

Prior to redrafting the rules, Staff held workshops and received comments from
many industry representatives and other concerned parties. Staff submitted its proposed rules
at the public meeting of January 14. The proposed rules consst of 15 sections and are the
same for both affected chapters.

Staff’s Proposed Rules. According to Staff, its proposed rules incorporate
the following significant changes from the current rules:

The standards were formatted to specificaly identify measurement,
objective service levd, reporting and retention requirements. This format
includes more detail on requirements and specifically sets reporting
requirements for each standard.

Wording was changed to reflect the standard’ s application to all
telecommunications carriers. A significant amount of generd language was
changed.

New definitions were added and old definitions were updated.

The option for the average number of held access line orders alowed in a
month was changed from 4 per 1,000 inward ordersto 5 per 1,000 inward
orders.

A standard was established for primary held orders in excess of 30 days.
Once arequest for service becomes aheld order, the timefor a
telecommunications carrier to provide awritten commitment to the customer
was changed from 15 daysto 5 days.

Trouble reporting was changed from a 12 month rolling averageto a
monthly vaue. A new method of meeting the standard was devel oped.
The “Blocked Cdls’ standard was changed. Trunk group blockage and
switch operation blockage were better defined.

The standard on “ Access to Telecommunications Carrier Representatives’
was changed.

The“Average Repair Clearing Time’ reporting was changed from a
statewide percentage to a percentage for each repair center within the
Tedecommunications Carrier’ s Oregon territory.
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The “Customer Access Line Testing” standard was expanded. The
maximum power influence level was added to the standard as agod since
necessary repair action isusualy ajoint action between the
telecommunications and dectric industries. Theloop current level was
adjusted to comply with the changing technology used in modern
telecommunications.

“Telecommunications Carrier Interconnectivity” was changed to darify that
al tdlecommunications carriers must operate in a manner that would not
impede their ability to meet standards.

The “Ingtdlation Agreements’ section was deleted.

The “Exemption from these Rules’ section was reworded to capture the
present and future tel ecommunications environments.

For each standard it proposed inits new rules, Staff considered the criteria set
out at Section 29(3) of SB 622 (ORS 759.450(3) above). The way Staff applied each
criterion is discussed in the following.

(a) General Industry Practice and Achievement. Staff based its proposed
rules on the existing service qudity rules, but changed the language to add clarity and specificity
to the standards. Staff believes that the proposed rules will provide each carrier with the same
bases for reporting service qudity information.

Tedecommunications utilities in Oregon have generdly met the exigting
dandards. Staff believes that its proposed rules are therefore achievable and comply with
generd industry practice. Under the current rules, the four largest carriers in Oregon provide
monthly reporting of their trouble report rate for al wire centers. Three of the four provide a
mix of actua number reporting and required exception reporting on the remaining sandards; the
fourth carrier reports actual numbers monthly.

Despite trouble in the past, Staff notes that U SWEST (USWC) has recently
been meeting the current held order standard. Staff believes that USWC will be able to
substantialy comply with the proposed trouble report and blocking stlandards aswell. GTE,
CenturyTd, and Sprint generaly meet the current sandards with no difficulty. Trouble reports
isthe only areaof difficulty. Staff proposes amodification of the current Sandard to diminate
the minor problems these companies have experienced.

(b) National Data for Smilar Sandards. Staff reviewed amatrix presented
by USWC, with telecommunications standards for al states but Hawaii. Staff aso reviewed
various states standards posted on state commission internet Sites and discussed service quaity
gandards with Staff members from other commissons at a NARUC training sesson.  Staff
concluded that there was a consensus among states that many state rules need updating. Many



ORDER NO. 00- 303

commissions are taking steps to make service qudity standards more stringent to ensure safe
and adequate service from telecommunications carriers.

Initsreview of nationa data, Staff noted that commission representatives from
the 14 gates that comprise the USWC Regiona Oversight Committee (ROC) have discussed
telecommunications standards. The ROC's 1996 recommendations formed the foundation on
which our current and Staff’s proposed rules were based. Staff adopted al ROC benchmarks
for service quality.

Further, Staff reviewed the Nationa Association of Regulatory Utility
Commissioners (NARUC) palicy resolution, * Service Quality White Paper,” adopted at the
1998 annual NARUC convention. The resolution reiterated concerns about downward trends
in the quaity of tedlecommunications service. Staff integrated the White Paper’ s philosophy into

its proposed rules.

(c) Normal Operating Conditions. Staff consdered the use of the
telecommunications network as defined by Telcordia s SR-2275, Bellcore Notes on the
Network, dated December 1997, for the measurements in each standard of the proposed rules.
Staff notes that this document has broad industry acceptance as the definitive reference
document on normal use of the telecommunications network in the United States.

(d) Historic Purpose for Which Telecommuni cations Network Was
Constructed. Staff understands the network’s origind purpose to be plain old telephone
sarvice, or POTS. At present, however, not only business but also individual customers are
requiring data traffic capabilities. The average duration of acal has changed from 3 minutesto
42 minutes, in large part due to the Internet.  Many customers now have two and three access
lines per household. The Internet has changed caling patterns and placed new chalenges on the
network.

According to Staff, the tdlecommunications industry has handled its new
chalenges well and has made the necessary enhancements and adjustments to provide the
required service. However, in areas where outsde plant has not yet been expanded to meet
this growth, creative engineering may be necessary to provide the requested service. In
consderation of increased demand for lines caused by the Internet, Staff has recommended an
increase in the optional method of determining held orders. Staff’s proposa would alow a25
percent increase as compared to the existing rules.

(e) Technological Improvements and Trends. This criterion overlgps with
criterialigted at (@), (b), and (d). In discussing this criterion, Staff uses the standard for trouble
reports because this, of al the service standards, has been the most affected by technological
change.



ORDER NO. 00- 303

In the matrix of state service quality standards provided by USWC, the trouble
reports per hundred access lines per month included values between 6 and 8. NARUC
proposed these numbers in the early 1970s as standards achievable by eectromechanica
switching systems and mostly copper outside plant containing analog loop eectronics. Inthe
interim, telecommunications technology has changed in two ways. Switching systems have
evolved to analog dectronic and then to digital ectronic. The outsde plant (cables) has
advanced from copper wire and anadog eectronics to fiber optic cable and digita ectronics.
Staff submitsthat there is asymbiotic relationship between digital switches and digital fiber optic
outside plant.

As Staff seesit, the advantage of digitization isthe ability to extend digita
connectivity usng host switching units, remote switching units (RSU), and Remote Terminds.
Telcordia, formerly Bellcore, describes this system in its SR-2275, Bellcore Notes on the
Network, Issue 4, December 1997, Section 4, Para. 4.1.3.2, asfollows:

The RSU isasmdler and more cost effective system than traditiona stand-
aone switching entities. . . . One of the attributes of the host/remote distributed
system isthe ability to start new wire centers & asmdler szethanis
economicaly feasble for larger, sand-aone systems, while il providing the
customersin the serving areawith al the features of the Stored Program

Control (SPC) hogt system. Remote switching has a number of gpplications,
including Community Did office (CDO) replacement or cgpping, new smal wire
center formation, and extension of new features or services to eectromechanical
wire centers.

During the transformation from eectromechanicd to digitd systems, the
€lectronic components of telecommunications systems underwent fundamenta changes. The
power of integrated circuits doubled every 18 months or s0. There were substantia increasesin
the rdiability of digitd sysems. Glassfibers became the medium of choice firgt for long haul and
then for short haul transmission systems. Lasers replaced dectronics in the repeater systems of
optica fibers. The capacity of fiber optic transmisson systems grew exponentidly. All these
improvements resulted in a steedy decline in the monthly trouble report rates. The 6 to 8 per
hundred access lines per month of the mid 1970s became an achievable .5 to 1.5 per hundred
access lines per month by the early 1990s.

Staff notes that trouble reports are not the only service standard to be affected
by the digitization of telecommunications networks and equipment. Transmisson standards,
loop standards, blockage standards, and held order standards have become easier to meet
because of technologica improvements and trends. Transmission standards are easier to meet
today because the amplitude settings on amplifiers have gone from manua, analog adjustments
to smple keyboard entries at the time of trunk turn-up. Asdigita eectronics and fiber move
into the loop, they obviate the need for load coils and coarser gauge cable. With the use of
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carrier serving aress, the loop current parameter should be easier to attain. Fiber in the feeder
requires either an addition to or change of the eectronics on the end of the fiber to add more
lines. Thisshould give more flexibility to a carrier and control of held orders.

According to Staff, with interoffice trunks on fiber, adding more trunks to
prevent blockage requires an addition to or change of the termind electronics. No additiona
fiber should be necessary. Technologica change has made telecommunications networks more
reliable, flexible, powerful, fagter, capacious, and economica than they were. Networks have
evolved from the historic purposes for which they were congtructed into today’ s networks,
providing high qudity service

(f) Other Factors as Determined by Commission. Staff reviewed the
Commission’'s Consumer Services Divison complaint data and andyzed the complaint levels.
In 1999, telecommunications complaints accounted for 83 percent of the total complaints
received among dl the utilities regulated by Commisson. The complaint data the Commission
has compiled for 1996-1999 for telecommunications, eectric, and natura gas utilities also
indicate that Oregon customers are not as satisfied with telecommunications service aswith
other types of utility service. From these indicators, Staff concludes that a genera weakening of
standards would not be in the public interest.

The Proposed Rules: Procedure. Comments were received from:

American Association of Retired Persons (AARP)

AT&T Communications of the Pacific Northwest, Inc., and AT& T Loca
Services on behdf of TCG Oregon (AT&T)

CenturyTd of Oregon, Inc., and CenturyTel of Eastern Oregon, Inc.
(CenturyTd)

Commission Staff

GTE Northwest Incorporated and GTE Communications Corporation
(GTE)

MCI WorldCom (MCI)

Oregon Telecommunications Associgtion (OTA) Small Company
Committee

Oregon Telecommunications Association (OTA)

Sprint/United Telephone Company of the Northwest (Sprint)

Teligent Sarvices, Inc. (Teligent)

U SWEST Communications, Inc. (USWC)

Western States Competitive Telecommunications Codlition (WSCTC)
Bill Wyatt, Chief of Staff for Governor John Kitzhaber

Jm Hill, State Representative, Fifth Didrict, Oregon

David Nelson, State Senator, Digtrict 29, Oregon

Four members of the public
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Throughout the workshop, comment, and hearing process, Staff made changes
to therules. The ruleswe discuss below are Staff’ s most recent version.

The Proposed Rules: Issues. Statutory Construction; Policy Questions.
Staff’ s proposed rules have provoked much comment. This order will discuss the rules section
by section, but we must first resolve someissues of statutory congtruction and policy.

Relationship between Section 29 and Section 30 Sandards. GTE,
CenturyTe, and Sprint contend that the standards adopted in rules drafted to implement Section
29 of SB 622 mugt, as amatter of law, be less stringent than the standards enunciated in
Section 30. These participants interpret the phrase “minimum service qudity sSandards’ as
cdling for relatively weak standards, with stronger standards for the companies subject to the
Section 30 standards—that is, companies that opt in to the price cap regime set out in Section
25 of SB 622.

GTE and CenturyTel observe that Section 29 cdls for the Commission to adopt
“minimum service quality standards.” They further observe that Section 30's sandards are
introduced by the phrase “in addition to.” Accordingly, GTE and CenturyTe argue that the
Section 29 standards must be less stringent than the Section 30 standards. Otherwise, these
parties contend, the Section 29 standards would be “maximum” standards. They further argue
that “in addition to” means that the Section 30 standards are over and above those in Section
29.

Because both sections contain standards that apply to carriers opting into price
cap regulaion, GTE and CenturyTel dso argue that for Section 30 to have meaning, its
standards must be stricter than those in Section 29. Otherwise, it would Smply be redundant,
an outcome that violates the rules of statutory construction.

GTE ds0 argues that such a scheme makes sense: carriers who opt in to price
cap regulation experience amore relaxed regulatory environment for pricing, so they are subject
to higher service qudity standards. Finaly, GTE notes that Section 29 standards are meant to
ensure safe and adequate service, which implies lower sandards than whatever might “in
addition” apply to price cap carriers under Section 30.

In advocating for the position that Section 29 standards must be less stringent
than Section 30 standards, commentors have brought legidative history and comments from
participants in the legidative process to bear. We consider legidative intent, however, only
when the gatute isambiguous. In this case, our gpproach entails first areading of the Satute,
guided by the principle that we must give effect to dl parts of astatute. As GTE has pointed
out, the basic rules of statutory congtruction require that each part of a satute be considered in
determining the intent of the legidature. Courts will not “look at one subsection of agatutein a

10
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vacuum,; rather, [they] construe each part together with the other partsin an attempt to produce
aharmoniouswhole” Lane Co. v. Land Conservation and Development Comm'n, 325 Or
569 (1997). Also, statutes must be construed so as to give effect to each provison. ORS
174.010; Owensv. Maass, 323 Or 430 (1996).

GTE usesthese principles to support its podition that in drafting SB 622, the
Legidature intended a progressive regulatory gpproach that recognizes the existing and emerging
competitive environment in the telecommunications industry in Oregon. We read the Satute
amilarly but believe that Section 29 and Section 30 function differently from GTE' s reading.
Our reading takes into consderation a portion of the statute that the commentors have not
mentioned, namely Section 41, set out above, which repeals Section 30 as of January 1, 2004.

Taking Section 41 into account, the statutory schemeis asfollows. Section 30
establishes an immediate set of standards for the carriers who can opt into price cap regulation.
These will be the carriers who are best established in the market and whose service quality
affects the grestest number of customers a the present time. The legidative sandards
edtablished for these carriers in Section 30 were meant to give therr retail customers the
protection of the legidated standards from the moment the legidation took effect. The standards
are easer and more expeditious to enforce than the Section 29 standards, because the
Commisson can enforce them without recourse to court action.

The only explicit relaiond term in the statutory language that links Section 29
and Section 30 is“in addition.” That phrase does not establish a hierarchy of standards. It
merely indicates that the two sets of standards will coexist for some period. When the Section
30 standards go out of existence, al telecommunications carriers with more than 1,000 access
lineswill be subject to the Section 29 standards. Thus we agree with GTE that the Legidature
intended a progressive regulatory approach in SB 622. The progressis tempord, however,
rather than hierarchica by type of regulation. For the next roughly three and ahdf years, the
price cap carriers will be subject to the Section 30 standards, quickly enforceable by the
Commission. Inroughly three and ahaf years, those carriers, like dl other telecommunications
carriersin Oregon, will be subject only to Section 29 standards.

The use of the term “minimum” as adescriptor of Section 29 standards does
not create a hierarchical relationship between Section 29 and Section 30 either. The
commentors who argue aong these lines seem to assume that “minimum” means“low” or
“minimad.” Wedisagree. The Legidature has asked us to establish standards as a floor (thet is,
minimum standards), under consderation of the five factors explicitly listed in Section 29(3) of
the statute and other factors to be determined by the Commission. The use of the term
“minimum” does not establish a relationship between the sandards we enact pursuant to Section
29 and the standards in Section 30.

11
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Mandated Section 29 Criteria. USWC, Sprint, and OTA contend that in the
Section 29(3) list of criteriafor the Commisson’s consderation, Staff has failed to dign its
proposed rules with nationa data for smilar gandards and the influence of the standards on
compstition, acriterion that isnot on thelist. Asaresult, these commentors argue, Staff has
subdtituted its judgment for that of the Legidature. Sprint agrees with USWC that the intent
behind SB 622 (Oregon Laws 1999, chapter 1093), as confirmed by the letter from David
Nelson, one of the bill’ s gponsors, was to set minimum standards equal to standards adopted
nationwide.

The gtatute asks the Commission to consider nationd data on smilar sandards.
Staff has done so. It has considered the matrix on nationa standards that USWC presented,
and has dso visted the internet Sites of various state commissions and discussed service qudity
gtandards with members from other commissions.

Section 29 does not speak more explicitly about the relationship between any
standards we may adopt and nationa data on smilar standards. USWC has read the mandate
to consder these data as a mandate to “adopt new minimum service quality standards consstent
with nationa standards.” USWC Supplemental Comments, April 17, 2000. USWC has
imported a meaning into the statute that is not present in the statutory language. While dl the
criteriamust be considered, none is given preferentid statusin the statute.

OTA’ s argument about the influence of the stlandards on competition isaso
without support in the statutory language.

Both OTA and USWC argue that the legidative intent in SB 622 isto place
Oregon in the mainstream as to service quaity standards for telecommunications carriers. We
rgject this argument for two reasons. Firdt, thereis no set of national service quaity standards.
Each state has gone its own way, and some have no standards for the categories we choose to
regulate.

Second, nothing in SB 622 vitiates the Legidature s earlier god, as articulated in
ORS 759.015, to “secure and maintain high quality universal telecommunications services. . . .
The Public Utility Commission shal administer the Statutes with respect to telecommunications
rates and services in accordance with this policy.” The effect of stuating Oregon in the
maingtream, to the extent that position could be identified, would be to lower service qudity
gandards. We do not believe that outcome is consistent with the policy stated above.

Lowering Service Quality Sandards. We note that the effect of reading SB
622 to call for lower standardsin Section 29 than in Section 30 or to place Oregon in the
national mainstream as to service quaity standards would be to lower the service quality
standards currently in place. We rgect that outcome. The four members of the public who

12
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submitted commentsin this docket asked us not to lower service quality standards, as did
WSCTC.

Generdly, the commentors who argued for less restrictive service quality
standards argued as well that competition should function to police the market and that poor
service qudity would cost acarrier busness. The rules provide for relaxation of oversight once
competition is established.

To Whom Do the Rules Apply? GTE arguesthat the retail service qudlity rules
should apply only to digible telecommunications carriers, as defined in OAR 860-033-0005(7).
That subsection defines eigible telecommunications carriers as those who meet a set of criteria
qudifying them for universal service support. GTE believes the Commission has | ditude to
differentiate between types of service offerings in amanner that is consstent with both the
development of a competitive market and preservation of reliable universa service and
recommends that minimum standards gpply only to digible carriers.

MCI argues that the measurement and reporting portions of the proposed rules
should not apply to competitive local exchange carriers (CLECs). AT&T arguesthat the rules
be held in abeyance as they apply to CLECs until wholesale service quality rules are adopted in
alater proceeding. Sprint so argues that the Commission should exempt competitive
providers from reporting requirements. Teligent isin this camp as well, arguing that new
entrants must compete on the basis of service qudity and price and that the Commission should
let competition do the job of measurements and standards. At the other extreme,
Representative Hill contends that there should be absolutely no exceptionsto the rules

applicability.

We have weighed the participants arguments about the gpplication of the rules
and conclude that the rules, with the narrow exception for companies serving fewer than 1,000
lines, are to gpply to dl telecommunications carriers in Oregon. The Legidaure has made its
language unambiguous. We believe that the excluson of very small carriersis justified by
reading Section 29(1) in the context of state and federa policy mandating competition in the
telecommunications industry. That section, set out above, calls for the application of the Section
29 standards to al telecommunications carriers on a nondiscriminatory basis. We understand
the words “ on a nondiscriminatory bass’ to give us the flexibility to recognize thet very smdll
carriers lack the financia resources to measure and report and lack the ability to charge their
customers directly for the costs of measuring service qudity and preparing reports as
telecommunications utilities have historicaly done. The excluson in Staff’ s proposed rules for
carriers with 1,000 or fewer lines alows start-up companies to enter the market and establish
themsalves before becoming subject to our reporting requirements. We note, however, that the
exception gpplies only to measuring and reporting, not to meeting the service quality standards.
If the Commission wishes, it may require reports from these smal carriers aswell.
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Apart from this exception for the smalest carriers, however, we do not believe
that the Legidature gave us the discretion to apply the rulesas GTE, MCI, AT&T, Sprint, and

Tdigent urge.

Applicability to Resellers. Staff origindly proposed digtinguishing between
resdlers and facilities based carriers. A number of the commentors have advocated such a
digtinction; others have argued againgt it. As discussions progressed, Staff abandoned the
digtinction for two reasons. First, SB 622 does not make such a distinction, and the ditinction
creetes an unwieldy series of exceptions to various requirements of the rule. Second, Staff was
unable to develop a definition of facilities based carrier specific enough to serve the purposes of
thisretall service quaity rule. We understand that this lack of digtinction will lead to thefiling
and review of more service quality data, but believe that operating without such adidtinction is
consstent with the intent of SB 622.

Need for Completely New Rules? USWC argues that Staff has not met its
mandate from the Legidature because it has usad the exigting service quality rules as abasis for
the new rules. USWC arguesthat Staff should have begun anew. We see no requirement that
Staff begin anew in the legidation. It makes sense to use the current rules as a starting point.
Staff has made significant modifications to them, as set out above.

Exception Reporting. GTE, OTA, and USWC recommend a continued
reporting of rule violations on an exception basis. Various commentors aso supported monthly
and even quarterly reporting. Interestingly, USWC aso took the opposing view, that current
Commission rules requiring reporting on an exception only basis were flawed in thet the
Commisson must assume that carriers are currently meeting the standards et forth in the
Commission’'srules. The OTA Smdl Company Committee recommends that al small
telecommunications providers be exempt from the rules, based on principles of ORS 759.040.

Under Staff’ s proposed rules, al telecommunications carriers maintaining at
least 1,000 access lines in the state would take the required measurements.  All measurements
would be compared to the standards within the rules. Therule for each standard sets out its
own reporting regquirements, whether on an exception basis or on a mandatory bass. For
exception reporting, those measurements that do not meet the standard are reported to the
Commisson. For mandatory reporting, Staff selected only those reports that required monthly
number reporting. Staff needs monthly information to ensure that sandards are being met,
identify potentia problem areas, and to track trends.

Staff argues that reporting of information isthe easiest part of the process.
Most information is presented as a single statewide number. Larger carriers would be expected
to have larger reports. Currently USWC reports dmost every parameter in the present rules,
including individua wire center information on four reports (transmisson qudity, switch overflow
index, dial tone speed, and wire center trouble reports). The USWC report for January 2000
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was 12 pageslong. Summaries on the cover page showed the trouble report rate, business
office access, held order, repair cleared within 48 hour, provisioning, and repair bureau access
figures

Once the measurements are taken, the reporting should not take much time.
The reported information is essential for Commission analysis of the network. The proposed
rules require the following reports, not including the exception reports. percentage of
Commitments for Service Met (one number); Held Orders (two numbers), Trouble Reports
(one spreadshect that includes al wire centers), Repair Clearing Time (one spreadshet that
includes dl repair centers), Access to Telecommunications Carrier Representatives (two
numbers), and an explanation for those wire center trouble report rates that are in excess of 3.0.
The smdler carriers should only need to provide ashort list of numbers and an explanation for
those wire centers (if gpplicable) that exceed the 3.0 trouble report rate. The maximum monthly
report, by the proposed standard, would be five numbers, two spreadsheets, and an
explanation of those wire center trouble report rates that are in excess of 3.0. Carriers can
submit these reports by email or fax. We conclude that the monthly reporting requirement
should not overly burden any carrier.

USWC was concerned that exception reporting forces the Commission to
assume that carriers are currently meeting the standards set forth in Commisson’srules. Staff
receives various written reports from the four largest carriers. They report the trouble report
rate for each of their wire centers and other requested data. Staff corresponded with each,
listed required exception reporting standards, and asked each if they were measuring and
properly reporting the monthly results. All were. Staff does not see a problem for exception
reporting for those measurements that do not require monthly number reporting. We conclude
that Staff has struck an appropriate baance between exception reporting and required reporting

in the proposed rules.

Who Is at Fault? The CLECs express concern that if we do not distinguish
between facilities based and non facilities based carriers, those carriers who resdll services may
be held liable for service quality violations by the underlying carrier.! Subsection (6) of Section
29 provides:

! Teligent and MCI suggest the following language:
Before commencing an action against any telecommunications carrier for violation of any
service quality standard under Section 29(5) of Chapter 1093 Oregon Laws 1999, the carrier
shall be given written notice by the Commission of the alleged service quality violation. If
the carrier believes that the alleged violation was not caused by that carrier’s own action
or omission, but instead was the result of the failure of an underlying service provider or
other interconnecting carrier to meet its obligations to the serving carrier, the serving
carrier will be allowed to respond in writing to the Commission within 30 days of the date
that the noticeis served, and provide an explanation of the circumstancesrelevant to its
position. If, based upon the serving carrier’ s written explanation, the Commission
concludes that there is no reason to believe that the alleged viol ation was caused by the
underlying or other interconnecting carrier, not by the serving carrier, the Commission
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Prior to commencing an action under this section and ORS 759.990, the
commission shdl alow atdecommunications carrier, tedecommunications utility
or competitive telecommunications provider an opportunity to demondrate that
aviolaion of aminimum sarvice quaity standard is the result of thefailure of a
person providing telecommunications interconnection service to meet the
person's interconnection obligations.

The presence of this provison in the statute obviates the need to repest it in the
rule. The underlying carrier in question will receive an opportunity to respond to any alegation
that it has caused the other provider to bein violation of a minimum service qudity Sandard. At
thistime, we will not codify the procedure for deding with aleged violations due to an
underlying carrier, to dlow for informality and flexibility in deding with such Stuations.

Review of Staff’s Proposed Rules. Staff’s proposed rules are set out
below. Text in bold face represents additions or modifications to the rules as they existed &t the
time of hearing.

Saff's goals. Staff’sgod inwriting each standard® was to create an
understandable rule and to ensure that each carrier would use the same bases for reporting
service qudity information. Pertinent information was included with each standard under the
categories of Introduction, Measurement, Objective Service Leve, Reporting Requirement, and
Retention Requirement. The Measurement category outlines the type of measurement required.
The Objective Service Leve gtatesthe standard to be met. The Reporting Requirement clarifies
who mugt file reports with the Commission and the frequency of reporting. The Retention
Requirement sets the length of time documentation must be retained.

Textin bold face in the rules has been changed from Staff’ s last verson of the
rules on March 24, 2000.

shall not institute any action against the serving carrier under Section 29(5). If, after
considering the serving carrier’ s written explanation, the Commission concludes that there
isno reason to believe that the alleged service quality violation was the fault of the
underlying or interconnecting carrier, then the Commission may proceed against the
serving carrier under Section 29(5). However, if, in the course of proceedings under
Section 29(5), the serving carrier produces substantial evidence indicating that the alleged
violation was in fact the fault of the underlying or other interconnecting carrier, then the
burden of proof shall shift to the underlying or other interconnecting carrier to prove that
its conduct was not the cause of the alleged service quality violation.

2 GTE commented that Section 29, paragraph 3 of SB 622 requires the Commission only to establish
standards regarding held orders, trouble reports, repair intervals, and carrier inquiry responsetime. The
language in that paragraph tells the Commission to establish standards “including but not limited to” the
ones GTE lists.
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Paragraph 1, Definitions. As proposed, Section 1 reads:

Retail Telecommunications Service Standards
Every tdecommunications carrier shdl adhere to the following sandards:

(1) Definitions.

(@ “AccessLing’ —A 4 KHz channel with tone diaing cgpability that provides
local exchange telecommunications service extending from a telecommunications
carrier’ s switching equipment to a point of termination a the customer’s network
interface.

(b) “Average Busy Season Busy Hour” — The hour which has the highest
average traffic for the three highest months, not necessarily consecutive, in a 12-month
period. The busy hour traffic averaged across the busy season istermed the average
busy season busy hour traffic.

(c) “Blocked CaAl” — A properly dided cdl that failsto complete to its intended
destination except for anorma busy (60 interruptions per minute).

(d) “Commitment Date’” — A date pledged by the telecommunications carrier to
provide a service, fadility, or repair action. This date is within the minimum time period
st forth in these rules or a date determined by good faith negotiations between the
customer and the telecommunications carrier.

(€) “Cugtomer” — Any person, firm, partnership, corporation, municipaity,
cooperative, organization, governmenta agency, or other legd entity that has gpplied
for, been accepted, and is currently receiving local exchange telecommunicetions
sarvice.

(f) “Exchange’ — Geographic area defined by maps filed with and approved by
the Commission for the provision of local exchange tdecommunications service.

(9) “Find Trunk Group” — A lagt-choice trunk group that receives overflow
traffic and which may receive fird-route traffic for which there is no aternative route.

(h) “Held Access Line Service Order (Held Orders)” — Request for access line
service ddlayed beyond the commitment date due to lack of facilities. An order requiring
the customer to meet specific reasonable prerequisites (for example, line extenson
charges) shall be measured from the time the prerequisites have been met. An access
line service order (inward order) includes an order for new service, transferred service,
additiond lines, or change of service.

(i) “Network Interface’” — The point of interconnection between the
telecommunications carrier’ s communications facilities and customer termina equipment,
protective gpparatus, or wiring at a customer’s premises. The network interface shdl be
located on the customer’ s Side of the telecommunications carrier’ s protector.

() “Retall Tdecommunications Service” — A telecommunications service
provided for afeeto cusomers. Retail telecommunications service does not include a
service provided by one telecommunications carrier to another telecommunications
carier, unless the carrier receiving the service isthe end user of the service.
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(k) “Tariff” — A schedule showing rates, tolls, and charges that the
telecommunications carrier has established for aretail service.

(1) “Tdecommunicetions Carrier” — Any provider of retail telecommunications
services, except acal aggregator as defined in ORS 759.690. This rule does not apply
to radio communications service, radio paging service, commercia mobile radio service,
persona communications service, cellular communications service, or a cooperative
corporation organized under ORS Chapter 62 that provides telecommunications
Services.

(m) “Trouble Report” — A report of amafunction on exiging lines, circuits, or
features made up to and including the network interface, to a telecommunications carrier
by or on behdf of that telecommunications carrier’ s custome.

(n) “Wire Center” — A tedlecommunications carrier “wire center” is afacility
where local telephone subscribers access lines converge and are connected to a
switching device which provides access to the public switched network, including
remote switching units and hogt switching units. A wire center does not include
collocation arrangementsin a connecting carrier’swire center or broadband
hubsthat have no switching equipment.

Changes from Existing Rules. Staff updated the existing definitionsin this
section and moved the types of service orders previoudy defined in paragraph (2)(a) into the
definition for “Held Access Line Service Order.” Staff rewrote the definition of a“wire center”
to clarify that aremote serving unit (RSU) isawire center. There had been confusion about the
definition of awire center and whether RSU service qudity information had to be reported. The
new definition should correct this confusion.

Staff added eleven definitions: average busy season busy hour, blocked call,
commitment date, customer, exchange, network interface, retail telecommunications service, T-
1, tariff, telecommunications carrier, and trunk group.

Based on commentsfrom AT& T, GTE, and Sprint, Staff changed its definition
of accessline (a) from adid tone lineto a4 KHz channd with tone diaing capability. Staff so
deleted the definition of aT-1 line, based on the change it made to Paragraph 11 (see below).

Comments and Discussion. Staff regjected Sprint’s proposdl that the term
“basc tdecommunications services’ be incdluded within the rule. Staff maintains thet the
definition of basic tdlecommunications service it proposed in AR 368 istoo redrictive for
service quality purposes (Order No. 00-265). We believe that Staff’ s definitions, for instance
of access line, redtrict the rules gppropriately.

Staff added the last sentence to subparagraph (n), reflecting a comment by
AT&T.
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We adopt the definitions, Paragraph 1, as Staff has proposed.

Paragraph 2, Measurement and Reporting Requirement. Staff’s proposal
reads:

(2) A tdlecommunications carrier that maintains 1,000 or more accesslineson a
statewide basis must take the measurements required by this rule and report them to the
Commisson as specified. A telecommunications carrier that maintains less than 1,000
access lines on a satewide basis need not take the required measurements and file the
required reports unless ordered to do so by the Commission.

Comments and Discussion. As discussed above, the language in Paragraph 2
strikes a balance between the requirements of Section 29 of SB 622 and the federd and state
mandates to promote competition in the telecommunications industry. Section 29(2) of SB 622
dates that “minimum service quality standards adopted under this section shall gpply to al
telecommunications carriers.”  The proposed language does not exempt anyone from meeting
the standards in the proposed rule. Thus, al carriers are subject to the rule. The proposal
merdly permits carriers to avoid taking measurements and filing reports until they maintain &
least 1,000 access lines, “unless ordered to do so by the Commission.”

Numerous commentors urged the Commission to ater Staff’ s recommendation.
Their positions range from Representative Hill’s, who would like to see no exceptions to the
measurement/reporting requirements, to the OTA Smal Company Committee, which would
prefer an exception for companies with up to 15,000 lines. We believe Staff has taken a
reasonable position with respect to baancing the language of the law and our role in fostering

competition. We adopt the paragraph as proposed.
Paragraph 3, Additional Reporting Requirements The proposed rule reads:

(3) The Commission may require a telecommunications carrier to provide
additiona reports on any item covered by thisrule.

Comments and Discussion. This paragraph was moved from the current
Paragraph 11, and the origina subparagraph (11)(b) was deleted so that the rules apply to all
telecommunications carriers. Staff removed a generd reporting requirement from former
Paragraph 11 and substituted reporting requirements for each standard.

USWC arguesfor removal of this paragraph. We believe the discretion it gives
usisimportant in a changing environment. GTE argues that a good cause standard should be
expresed in therule. We believe such a standard isimplicit; we do not intend to use this
discretion frivoloudy. We adopt the paragraph as proposed.
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Paragraph 4, Provisioning and Held Orders. The proposed rule reads.

(4) Provisoning and Held Orders: The representative of the telecommunications
carier shdl give acustomer acommitment date of not more than six business days after
arequest for access line service, unless a later date is determined through good faith
negotiations between the customer and the telecommunications carrier. Once arequest
for service becomes a held order, the serving telecommunications carrier must, within
five days, send or otherwise provide the customer awritten commitment to fill the
order.

(8) Measurement:

(A) Commitments Met — A telecommunications carrier shal caculate the
monthly percentage of commitments met for service across its Oregon sarvice territory.
Commitments missed for reasons attributed to customers or another carrier shall be
excluded from the calculation of the “ commitments met” results,

(B) Held Orders — A telecommunications carrier shal determine the total
monthly number of held orders and the number of primary (initid accessline) held
orders over 30 days past the initiad commitment date.

(b) Objective Service Levd:

(A) Commitments Met — Each telecommunications carrier shal meet at least 90
percent of its commitments for services.

(B) Held Orders:

(1) The number of held orders for each telecommunications carrier shal not
exceed the greater of two per wire center per month averaged over the
telecommunications carrier’ s Oregon service territory, or five held orders per 1,000
inward orders.

(i) Thetota number of primary held ordersin excess of 30 days padt theinitia
commitment date shdl not exceed 10 percent of the total monthly held order standard
within the telecommunications carrier’ s Oregon service territory.

(c) Reporting Requirement: Each reporting telecommunications carrier shdll
report monthly to the Commission the percentage of commitments met for service, total
number of held orders, and the total number of primary held orders over 30 days past
theinitid commitment date.

(d) Retention Requirement: Each reporting teecommunications carrier shall
maintain records about held orders for one year. The record shall explain why each
order is held and the commitment date.

Comments and Discussion. Reporting data about the ingtalation of accessline

sarvice alows the Commission to evauate the adequacy of a carrier’ s telephone plant facilities
and work force, and the carrier’ s success at meeting customer expectations. This standard was
rewritten and expanded from the verson in the current rules. The present rule Satesthat a
telecommunications utility shall meet a least 90 percent of commitments for service within five
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days. Thisstandard is till acceptable to Staff based on review of Consumer Services
complaints.

The present sandard requires that if the origina commitment dateis missed, a
carier isto respond to the customer with a new commitment date in writing within 15 days.
Staff reasoned that a customer should not have to wait an additiona 15 days before being
notified of a new commitment date by the carrier. The proposed standard contains a five-day
written notification requirement.

After its March 24 revison, Staff changed the wording in subparagraph (B)(ii)
from “orders’ to “order standard,” asindicated by the bold typeface above. Staff aso made
severd revisonsto itsorigina rule proposd in response to participants comments. Staff added
language about good faith negotiations for a later date than the five days in the rule and deleted
the language concerning facilities based carriers from its originaly proposed version of the rule.
Staff aso standardized the language referring to held orders and deleted the reference to wire
centersin subparagraph (a)(B). 1n response to USWC's comments, the Commission has
added the language “send or otherwise” in the firgt section of Paragraph 4, to take into account
concerns that the mails may not function to ddiver the notice within five days. We aso moved
the phrase “within five days’ in the last sentence of the first paragraph, to darify thet the
commitment, not the inddlation, has afive-day limit.

Finaly, we changed the five business days proposed in Staff’ srule to Sx days.
Origindly the rules had distinguished between facilities based and non-facilities based carriers.
Non-facilities based carriers had been given six daysin which to fill an order, while facilities
based carriers had five days. With the collapse of that distinction, al carriers must respond
within the same time frame. We are concerned thet if the time frame for meeting a service
commitment mugt include carrier-to-carrier negotiations, five days is not adequate. We have
elected to give dl carriers Sx days, as urged by a number of commentors and as set out in the
bold text in the rule.

The average number of held access line orders allowed for acarrier remains at
two per wire center per month. Carriers argued that the standard is unfair for the larger wire
centers that receive large numbers of service requests. We note, however, that the two per
wire center is averaged over the carrier’s Oregon service territory. For those carriers that have
large quantities of service orders and few wire centers, the proposed optiona leve of 5 held
orders per 1,000 inward orders can be used. This standard is achievable and historically valid.

Previoudy, both the total number of held orders and the number of held orders
over 30 days were reported on an exception basis. The over 30 days held order counts have
been further limited to primary or initid accesslines. This number has been reported, per the
exigting rule, but an acceptable level was never established. The proposed rules originaly set
the standard so that the over 30 day held orders did not exceed 20 percent of the total held
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orders. Staff reviewed further information as the rulemaking progressed and now recommends
that thislevel be changed to 10 percent. USWC's matrix, “Service Quality Standards by
State,” shows eight Sates that have a tighter slandard than 10 percent, with Oklahoma, New
Mexico, and West Virginiatolerating no held orders over 30 days.

The reporting requirement was changed to reflect monthly reporting of held
order numbers. Monthly reporting alows the Commission to monitor trends and open
didogues with the carrier prior to citing the carrier for arule violation. Retention of held order
records was set at one year.

AARP takesissue with Staff’s proposal to lower the held access line order
standard from 4 to 5 per 1,000 inward orders. AARP contends that thisis a significant service
qudity concern and isimportant to older consumers who are dependent on the phone. As
competition develops, carriers may sacrifice quaity to garner alarger percentage of market
share. AARP thinks Commission should leave this standard asis. The standard proposed in
Paragraph 4, though lower than the standard in the current rules, is still a high standard,
moreover, it takesinto account the pressure under which carriers operate in an environment that
israpidly growing because of Internet usage.

AARP requested the Commission to establish a specific time frame within which
cariersmugt fill held orders. Staff resisted this suggestion because Staff felt there were too
many variablesto set afixed commitment date for dl provisoning. Staff argued, and we agree,
that customers should use the Commission complaint process if the carrier does not give a
satisfactory explanation of why the carrier missed a commitment date. Moreover, as USWC
pointed out, customers buying service, under atariff and Commission rules, have the option of
cellular sarvice for their primary line during the time an order is held.

Here as esawhere, AARP urges that the Commission impose aretention
requirement of threeto five years. We bdlieve that such arequirement yields no benefit and
imposes substantial costs on carriers. Thereis no need to retain individua records once the
results have gone to the Commission and the Commission has had an opportunity to audit the
results.

CenturyTd recommended that we distinguish between rurd and nonrurd wire
centers when caculating held orders. CenturyTel suggested that arura center be defined asa
center with fewer than 2,000 access lines. CenturyTd aso recommended that the 30-day held
order measurement should apply only to held ordersin non-rurd wire centers. The Commission
is sengitive to the nature of rural wire centers but does not adopt the recommendation for
separate held order reporting for rurd and nonrurd centers. Instead, carriers should provide
comments for any monthly deviations consdered noteworthy for rura wire centers.
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USWC recommended a new method to calculate acarrier’ shdd order levd, a
standard that would allow two per 10,000 access lines. USWC argued that this would impose
smilar gandards for carriers of amilar Sze. Staff estimates this recommendation would increase
the dlowed held order level in USWC's case by 70 percent. Wefind that outcome
unacceptable.

We adopt the proposed rule as set out above.
Paragraph 5, Trouble Report. The proposed rule reads:

(5) Trouble Report: Each tedlecommunications carrier shal maintain an accurate
record of al reports of mafunction made by its customers,

(8 Measurement: A telecommunications carrier shdl determine the number of
customer trouble reports that were received during the month. The telecommunications
carier shdl relate the count to the total working access lines within areporting wire
center. A carrier need not report those trouble reports that were caused by
circumstances beyond its control. The approved trouble report exclusons are:

(A) Cable Cuts: An excluson may be taken if the “buried cable location”
(locate) was either not requested or was requested and was accurate. If acarrier or a
carrier’ s contractor caused the cut, the exclusion can only be used if the locate was
accurate and al genera industry practices were followed;

(B) Internet Service Provider (1SP) Blockage: If an ISP does not have enough
access trunks to handle peak traffic;

(C) Modem Speed Complaints: An excluson may be taken if the copper cable
loop is tested at the subscriber location and the objective service levels in Paragraphs
9)(b)(A), (B) and (C) were met;

(D) No Trouble Found: Where no trouble is found, one exemption may be
taken. If arepesat report of the same trouble is received within a 30-day period, it and
subsequent reports shall be counted;

(E) New Feature or Service: Trouble reports related to a customer’s
unfamiliarity with the use or operation of anew (within 30 days) feature or service;

(F) No Access: An excluson may be taken if arepair appointment was kept
and the copper based access line at the nearest accessible termina met the objective
sarvice levelsin Paragraphs (9)(b)(A), (B) and (C). If arepest trouble report is
received within the following 30-day period, it and subsequent reports shal be counted;

(G) Subsequent TicketsSame Trouble/Same Household: Only one trouble
report for a specific complaint from the same household shall be counted within a 48-
hour period. All repest trouble reports after the 48-hour period shall be counted;

(H) Non-Regulated and/or Deregulated Equipment: Trouble associated with
such equipment shdl not be counted;

() Trouble with Other Provider: A trouble report caused by another carrier;

(J) Westher: Trouble reports cannot be excluded for normal Oregon westher.

23



ORDER NO. 00- 303

Unusud westher conditions shal be consdered on an individual casebasis. Trouble
reports recelved for damage caused by lightning strikes can be excluded if dl accepted
grounding, bonding, and shielding practices were followed by the carrier a the damaged
location;

(K) Other exclusions: As approved by the Commission;

(b) Objective Service Leve: A telecommunications carrier shal maintain
service S0 that the monthly trouble report rate does not exceed two per 100 working
access lines per wire center more than three times during a diding 12-month period.

(c) Reporting Requirement:  Each reporting telecommunicetions carrier shall
report monthly to the Commission the trouble report rate, number of access lines for
each wire center, and the specific reason awire center exceeded a trouble report rate
of 3.0 per 100 working access lines.

(d) Retention Requirement:  Each reporting telecommunications carrier shdl
maintain arecord of reported trouble in such manner that it can be forwarded to the
Commission upon the Commission’srequest. The tedlecommunications carrier shall
keep dl records for aperiod of one year. The record of reported trouble shal contain
asaminimum:

(A) Telephone number;

(B) Date and time received,

(C) Timecleared,

(D) Type of trouble reported;

(E) Location of trouble; and

(F) Whether or not the present trouble was within 30 days of a previous trouble

report.

Comments and Discussion. In answer to industry complaints that the current
and proposed standard is outside the industry norm, Staff compared the current trouble rate
standard to standards set by other state regulators. Staff believesthat a2 per 100 line per wire
center sandard is achievable. Staff reports that other commissions are consdering tightening
their trouble report rate stlandard to thislevel. The Montana Public Service Commission
currently has a standard of 6 per 100 (party line customers are considered as having one local
access line), but is recommending a change to 2 percent of access linesin an exchange or wire
center with party line customers considered to have one line. This standard is much gricter than
Staff’ s proposed 2 per 100. According to Staff, telecommunications utilities, through their
reports, have confirmed that the 2.0 rateis achievable. That isaso the leve to which the 1996
Regiona Oversght Committee report agreed. Staff concludes, and we agree, that the existing
leve is appropriate.

In the current rules, trouble reports are not to be counted if the Commission

finds that the trouble was caused by factors beyond the “telecommunications utility’s control.”
That stlatement has been modified to reflect compliance by dl carriers and now dates, “the
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carrier is not required to count malfunctions caused by conditions beyond its control, as
approved by the Commission.”

The NARUC annud convention policy resolution, * Service Qudity White
Paper,” adopted November 11, 1998, discussed the issue of not counting certain calsto a
repar center in the trouble rate. To facilitate benchmarking carrier performance and analysis of
service quality data, the Technology Policy Subgroup suggested that telecommunicetions
carierssmply passaong al trouble report data By excluding the use of exceptions, the
Technology Policy Subgroup anticipated that the accuracy of the reported service qudity data
would increase, while the reporting burden on the carrier would decrease. Staff considered this
option but eected to sandardize the trouble report rate exclusons instead. We find the
proposed method of reporting to be acceptable.

Previoudy, trouble reporting was based on a 12-month rolling average. This
average was adopted to absorb nonstandard spikes in the reported data. A wire center can
meset the andard for most individua months but continue to fail the 12-month rolling average
gandard. Conversely, awire center could exceed the 2.0 monthly rate for individua months
but till meet the 12-month rolling average. Reporting monthly data provides an accurate
picture of each wire center for each reporting month.

As ameansto temper odd spikesin trouble rates, Staff recommendsin its
proposed standard that for awire center to be out of the standard, it must have more than three
months above a 2.0 trouble rate in adiding 12-month period. This method would provide for
accurate monitoring and gtill alow the odd spike.

AT&T requested an explanation of “more than three times during adiding 12-
month period.” A diding 12-month period refersto “any consecutive 12-month period” over
which awire center trouble report rate result would be andyzed. Every month during that
period would have a corresponding trouble report rate. A wire center that exceeds 2.0 for no
more than four months out of the sdlected 12-month period would meet the sandard. When a
wire center exceeds 2.0 for four or more months out of the selected 12-month period it would
fail the standard.

Staff established an additiona reporting requirement that carriers must explain
why awire center exceeds a 3.0 trouble report rate. This new requirement lets the Commission
monitor trends and be aware of why wire centers are sgnificantly out of standard. If the
carier' s explanation is not sufficient, the Commission could require further investigation to
determine the cause for the high trouble report rate. Explanations of those trouble report rates
between two and three would be requested by the Commission, if deemed necessary. For
example, wire centers that are approaching three or more trouble report rates above 2.0in a
12-month period could be required to explain why they are experiencing these troubl e rates.
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Sprint, CenturyTel, USWC, GTE, AT&T, and OTA argue that the proposed
standard on trouble reportsis too stringent versus current nationd standards. GTE and AT& T
urge the Commission to adopt atrouble report level of 8 per 100 across the board rather than
the current and proposed 2.0. As Staff has argued, we believe that the 2.0 rate is achievable
and do not believe that we are obligated to accept alower standard just because other states
have lower sandards. The same response holds for the argument that we should graduate the
trouble report rate according to carrier size.

Sprint contends that from a CLEC perspective, an objective service leved of 2
per 100 would be impossible to meet. On Demand Network Service, for instance, is not a
mature product, so would be subject to more trouble reports than products that have been on
the market long enough to work the problems out.  The objective, according to Sprint, should
be to ensure that customers have ameans of communication viabasic dia tone without undue
delay. For services with competitive dternatives, providers must maintain service qudity levels
to meet the marketplace. We note that a carrier may apply for an excluson for agiven sarvice
under (5)(8)(K). The Commission is aso open to explanations of the reported trouble rates.

AT&T argues that wire center reporting is an historica, 1L EC-based concept
and that in Paragraph 5(c), the Commission should alow statewide reporting rather than wire
center reporting. We respond that we wish to track trouble by geographic areaas well as by
company, which the wire center requirement alows usto do.

GTE maintains that the one year retention rate is an adminigrative burden. The
rule looks at adiding 12-month trouble rate, so retention for ayear is reasonable.

Findly AT&T asks usto add the following language, in Paragraph 5(d):
“Telecommunications carriers that have not previoudy been required to report such information
will only be required to start maintaining records on the effective date of theserules” Wefind
that this start date for retention is self-evident and need not be expressed in the rule.

We adopt Paragraph 5 as set out above.
Paragraph 6, Repair Clearing Time. The proposed rule reads:

(6) Repair Clearing Time: This sandard establishes the clearing time for dl
trouble reports from the time the customer reports the trouble to the telecommunications
carrier until the carrier resolves the problem. The telecommunications carrier shdll
provide each customer making a network trouble report with a commitment time when
the telecommunications carrier will repair or resolve the problem.

(8 Measurement: The telecommunications carrier shal calculate the percentage
of trouble reports cleared within 48 hours for each repair center;

(b) Objective Service Leved: A tdecommunications carrier shal monthly clear
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at least 95 percent of dl trouble reports within 48 hours of recelving areport. This
requirement will not apply in Stuations of naturd disasters or other emergencies when
approved by the Commission;

(c) Reporting Requirement:  Each reporting telecommunications carrier shall
report monthly to the Commission the percentage of trouble reports cleared within
48 hours by each repair center;

(d) Retention Requirement: None.

Comments and Discussion. Reporting data about the maintenance and repair
of access line sarvice dlows the Commission to evauate the adequecy of a carrier’ stelephone
plant facilities and work force, and acarrier’ s success at providing continua service for its
customers. The reporting requirement was expanded from a statewide reported number to a
number reported for each repair center. Thiswas requested so that the Commission could
monitor service across various aress of Oregon without weighting metropolitan areas over rurd
aess. Theintent of this sandard is to determine the minimum repair dearing time for dl aress
within Oregon, not just larger metropolitan aress. If individud carriers are not able to specify
acceptable repair centers, the Commission will assst in the selection process. The rule imposes
amonthly reporting period.

Staff’ s current proposal adopts most of the changes proposed by USWC.
AT& T’ srequest to recognize situations of naturd disaster or other emergencies was added as a
recommended change to subparagraph 6(b), but not as an automatic exclusion. Staff removed
the reference to facilities based carriers and made necessary wording changes.

GTE recommends reporting this measurement on a statewide basis rather than
for each repair center. GTE argues that the Commission can always request an additiond leve
of detall if it sees anegative trend or expects a problem. GTE aso contends that the 95 percent
standard is too high, because SB 622 Section 30 requires only a 90 percent clearing rate, and
requests quarterly exception reporting for this measurement. We have answered the argument
that Section 30 standards must be more stringent than Section 29 standards. We retain the
repair center measurement, as we said above, to track the service that dl areas of the Sate are
receiving. We adopt this paragraph as set out above.

Paragraph 7, Blocked Calls. This paragraph reads, as proposed:

(7) Blocked Cdls: A telecommunications carrier shal engineer and maintain dl
intraoffice, interoffice, and access trunking and associated switching components to
alow completion of dl dided cadls made during the average busy season busy hour
without encountering blocking or equipment irregularities in excess of levesliged in
subsection (b) of this section.

(a) Measurement:

(A) The tdecommunications carrier shdl collect traffic data; thet is, peg counts
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and usage data generated by individua components of equipment or by the wire center
asawhole, and cdculate blocking levels of the interoffice fina trunk groups;

(B) System blocking will be determined by specid testing at the wire center.
PUC Staff or acarrier technician will place test calls to a predetermined test number,
and the total number of attempted calls and the number of completed calswill be
counted. The percent of completion of the cals shall be caculated.

(b) Objective Service Leve:

(A) A tdecommunications carrier shall maintain interoffice fina trunk groups to
alow 99 percent completion of dl dided cdls during the average busy season busy hour
without blocking (P.O1 grade of service);

(B) A tdecommunications carrier shal maintain its switch operation so that 99
percent of al properly dided cdls shal not experience blocking during any norma busy
hour.

(c) Reporting Requirement: Each reporting telecommunications carrier shdll
report to the Commission if the carrier does not meet the objective service level for find
trunk group blocking. The switching system blocking report is required after a
Commission-directed switching-system blocking test is completed;

(d) Retention Requirement: Each reporting telecommunications carrier shdll
maintain records for one year.

Comments and Discussion. Staff removed the reference to facilities based
carriers and made necessary wording changes in its proposed rule. Staff also rewrote this
gandard after determining that more detailed information than originaly required was necessary
to monitor switch blockage. Under the rule as rewritten, system blockage will be determined on
a"“ specid request” basisfor those wire centers that the Commission suspects of having a switch
blockage condition. No routine reporting is required for switching system blocking, but only the
results of specid testing directed by the Commission. A trigger for an investigation could be
customer calsto the Consumer Services Divison or unexplained wire center trouble report
rates. Reporting for fina trunk group blocking is on an exception bad's, asin the present rules.

GTE commented that this paragraph should be deleted, because the annua
ARMIS report 43-05, Table I11, gives the Commission sufficient trunk blocking information.
However, blocking has been amgjor source of customer complaints over the last few years.
Each carrier having inter switch trunk groups should be monitoring fina trunk group blocking on
amonthly bass. An annud report is unacceptable to Staff, and to the Commission.

GTE dso argues for alower standard than the 99 percent completion rate set
out in the rule, because Section 30 requires only 98 percent completion. We have answered
this argument above. GTE and Teligent aso urge the Commission to adopt language excluding
from measurement calls blocked due to circumstances beyond the control of the carrier,
including naturd disasters and emergencies. We believe that because blocked cdls are amagjor
area of concern to Oregon customers, dl instances of failure to meet the standard should be

28



ORDER NO. 00- 303

reported. A carrier can explain the circumstances that led to blocking, if they were beyond the
carrier’ s control.

We adopt the paragraph as proposed.

Paragraph 8, Access to Telecommunications Carrier Representatives. As
proposed, this paragraph reads:

(8) Accessto Telecommunications Carrier Representatives. This rule setsthe
alowed time for telecommunications carrier Business Office or Repair Service Center
representatives to answer customer calls.

(8) Measurement:

(A) Direct Representative Answering: A telecommunications carrier shall
messure the answer time from the firgt ring at the telecommunications carrier business
office or repair service center;

(B) Driven, Automated, or Interactive Answering System: The option of
trandferring to the telecommunications carrier representative shdl be included in the
initia local service-screening message. The telecommunications carrier shall measure the
answering time from the point acall is directed to its representatives,

(C) Each tdecommunications carrier shall calculate, as a monthly percentage of
the total cdls attempted to the business office and repair service center, the number of
cdls answered by representatives within 20 seconds;

(b) Objective Service Level: No more than 1 percent of cdlsto the
telecommunications carrier business office or repair service center shal
encounter a busy signa. Telecommunications carrier representatives shal
answer at least 85 percent of calswithin 20 seconds;

(c) Reporting Requirement:

(A) Each tdecommunications carrier shal report monthly to the
Commission the percentage of cdls answered within 20 seconds for both the
business office and repair service center;

(B) Each tdecommunications carrier shdl report monthly to the
Commission an exception report if busy sgnas were encountered in excess of
1 percent for either the Business Office or Repair Service Center.

(d) Retention Requirement: None.

Comments and Discussion. Therule dlowsacarrier to use two types of
representative answering, either direct answering by a representative or answering by adriven,
automated, or interactive answering system. The rule considers the customer connected to a
representative when the customer is able to communicate with a person. The standard makes
clear that the point of measurement iswhen a cusomer’s call is directed to the representtive.
This comports with the 1996 ROC benchmarks recommendation and with the 1998 NARUC
Annua Convention Policy Resolutions: * Average waiting time for dl calls answered live, as
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measured from the time the customer chooses to talk to alive operator.”

The proposed rule dso sates that when an answering system is used, the
customer isingructed in the first part of the message how to connect to a representative
immediately. Thetoll operator access time standard was deleted, because Staff believed that
this feature was subject to competition and is regulated by the carrier providing this service.

AT&T, GTE, Sprint, and USWC commented on this proposed rule. GTE,
Sprint, and USWC urged the adoption of an “average speed of answer” (ASA) measurement
and propose 60 seconds as the average standard. Staff does not support the ASA measure.
Staff believes that the “ cdlls answered within” data are more meaningful and provide a clearer
understanding of the percentage of customers that is connected to a representative within a
reasonable amount of time. The commentors arguing for ASA note that 15 percent of calls
under the proposed system could be of grest length. We note that an average speed of answer
aso leaves the possihility of long wait times for the customer, and that the current rule setsa
higher god for the carrier to meet for grester customer satisfaction.

GTE notes that minimizing service mandates like the answering time
requirements will dlow the market to determine the minimum standard in the fastest manner and
concentrate on those factors considered most important from a customer’s perspective. We
disagree. Where alarge percentage of Oregon customers still rely on one of the mgjor carriers
for their basic service, we must safeguard their interests in the service qudity arena

We adopt the rule as proposed.
Paragraph 9, Customer Access Line Testing. The proposed rule reads:

(9) Customer Access Line Tedting: All customer access lines shal be designed,
indaled, and maintained to meet the levels in subsection (b) of thisrule.

(8 Measurement: Each telecommunications carrier shal make dl loop
parameter measurements at the network interface, or as close as access dlows,

(b) Objective Service Level: Each accessline shall meet the following levels:

(A) Loop Current: The serving wire center loop current, when terminated into a
400-ohm load, shdl be at least 20 milliamperes,

(B) Loop Laoss: The maximum loop loss, as measured with a 1004-hertz tone
from the serving wire center, shall not exceed 8.5 decibels (dB);

(C) Medlic Noise: The maximum metalic noise level, as measured on a quiet
line from the serving wire center, shal not exceed 20 decibels above referenced noise
level — C message weighting (dBrnC);

(D) Power Influence: Asagod, power influence, as measured on aquiet line
from the serving wire center, shdl not exceed 80 dBrnC;

(c) Reporting Requirement: A telecommunications carrier shal report
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measurement readings as directed by the Commission
(d) Retention Requirement: None.

Comments and Discussion. The existing loop test standards were readopted
in the new rule and placed in anew format. Thelocation of testing was specified at the network
interface or as close to the interface as access dlowed. L oop testing results were never meant
to be reported every time atest is performed, as would be implied by the existing paragraph
(11), but to set minimum standards that each reading had to meet. Testing results would be
reported when specificaly requested by Commission, such as when investigating a complaint
received by Consumer Services Divison or during an audit of the outside plant.

Staff used the following to consider the proper loop current standard: present
industry standard; cgpability of digital switching equipment; consumer equipment; ability for
cariersto place loca subscriber pair gain or multiplexing devicesin suburban and rurd aress,
and customer complaints. The exigting minimum loop current sandard is 20-23 milliamperes
(mA). Staff believes that only one number should represent a minimum.

Saff initidly selected 23 mA as the minimum loop current standard because of
the above cong derations and complaints that Consumer Services Divison has received that
were symptomatic of low loop current: poor voice transmission qudity and low volume; ghost
rings, wrong numbers, and calslost during transfer. However, Staff discovered after fidd
testing that the Universd Digital Channd (UDC) pair gain devices used throughout the State are
not capable of providing 23 mA. If therequired level of 20 mA is acceptable for UDCs, then
that level must be acceptable for al loop current levels. Additiondly, the Bellcore Notes on the
Network, Issue 3, December 1997, paragraph 7.15 Loop transmission-design and
Characterization, Sates in listed item 2: “All customers receive at least 20 mA of loop current
into an assumed dtation resistance of 430 ohms.” Staff therefore changed its minimum loop
current recommendation from 23 to 20 mA.

Staff consdered adding a maximum loop current standard of 50 mA, but high
loop current symptoms (burned out key, PBX, or data equipment; garbled data and modem
falures cut offs and squedling on lines; crosstalk, echo, and hollow sounding lines, and
numerous intermittent circuit failures) are not currently seen as problems.

The power influence level was established asagod. The industry accepted
leve for power influenceislessthan 80 dBrnC. Thisisthe amount of induced harmonic voltage
(noise) from an outside source that is on the accessline. Thisreading will usualy, but not
aways, come from power line harmonics. When investigating power influence, longitudina
ba ance (a computed number derived by subtracting the circuit noise reading from the power
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influence) must be caculated. The minima figure for this badance is 60 dB, with alarger number
being better.?

In a properly designed wire center, both tip and ring components of the
terminating circuits are balanced; that is, res stance, inductance, and capacity to ground are the
same and equal. The telecommunications carrier only has control over the balance and must
coordinate with the eectric company to resolve high power influence levels. The result of ahigh
power influence level isahum heard by the customer. In extreme cases this hum can make it
impossible to communicate. High power influence has been measured within the state, but
circuit noise or noise metalic il met the sandard.  Since a telecommunications carrier does not
have full contral to fix the problem, this subparagraph is set asagod, not as aandard. By
placing a power influence leve in these rules, we give telecommunications carriers support when
they are negotiating fixes with dectric companies sugpected of producing the high harmonic
levels

AT&T commented on hybrid fiber/coaxia (HCF) architecture and the
gpplicability of the customer access linetesting. After discussonswith AT& T, Staff concluded
that it was not necessary to modify the rules to accommodate different types of architecture,
We note that if some standards should not be measurable under some technologies, the process
St out in Paragraph 13 dlows for consgderation of dternative means of meeting the standards.

GTE and OTA voiced a concern that the proposed rules were based primarily
on copper technology. The Commission does not have authority over wireless based services
(unless referenced to the limited use of fixed wirdess systems). All measurements are taken a
the network interface where, on the customer side, the line is compatible with the customer
premises equipment. Staff does acknowledge that some measurements addressed in Paragraph
9 will not be as meaningful for these various architectures as they would be for a pure copper
cable based system.  All measurements, however, should still meet the recommended standards
in order for the customer premises equipment to work properly.

GTE argues that the proposed measurement is an engineering standard that
refersto how GTE designsiits network and facilities, and should not be part of therules. We
reply asin the paragraph above, that a telecommunications carrier’ s network must be
compatible with the limiting factors of remaining POTS technology and customer premises
equipment.

% Staff did not include longitudinal balancein the standard. Staff has experienced areas with low power
influence and high, but within standard, metallic noise. This condition yielded longitudinal balance less
than 60, but was an acceptable level. Longitudinal balanceisatool for line analysis and, depending on
circumstances, could be useful or meaningless. Placing a standard on longitudinal balance would involve
an explanation of exceptions beyond the scope of these rules. Since the proposed standard asks for metallic
noise and power influence, longitudinal balance could easily be calculated. Metallic noise, power influence,
and longitudinal balance are all required to properly characterize an accessline.
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OTA referred to severa organizations that are developing or coordinating on
dandards for the telecommunicationsindustry. Staff acknowledges that these organizations are
accomplishing good work. Staff uses the Bellcore Notes on the Network, Issue 3, December
1997, as its main reference document. The Notes on the Network incorporate the work of
many other groups. They refer to Bellcore documents, ANSI documents, ATIS documents,
ATM forum, IEEE documents, SO documents, ITU (CCITT) documents, EIA documents,
Frame Relay Forum documents, and miscellaneous other documents. Thus Staff is aware of
developments in the field of standards for telecommunications carriers.

We adopt the proposed paragraph as set out above.

Paragraph 10, Customer Access Linesand Wire Center Switching
Equipment. The proposed rule reads:

(10) Customer Access Lines and Wire Center Switching Equipment: All
combinations of access lines and wire center switching equipment shal be cagpable of
accepting and correctly processing at least the following network control sgnas from
the customer premise equipment. The wire center shdl provide did tone and maintain an
actual measured |oss between interoffice and access trunk groups.

(8) Measurement: Each reporting telecommunications carrier shall make
measurements at or to the serving wire center;

(b) Objective Service Levd:

(A) Network Control Signas: The network shdl be capable of accepting and
processing the following control sgnas: did pulse of 8 to 12 pulses per second and 58
to 64 percent break; and tone pulsing at 50 milliseconds Dua Tone Multi Frequency
(DTMF) on and 50 milliseconds DTMF off;

(B) Dia Tone Speed: Ninety-eight percent of originating average busy hour call
attempts shdl receive did tone within three seconds;

(©) A tdecommunications carrier shal maintain al interoffice and access trunk
groups o that the actual measured loss (AML) in no more than 30 percent of the trunks
deviates from the expected measured loss (EML) by more than .7 dB and no more than
4.5 percent of the trunks deviates from EML by more than 1.7 dB.

(c) Reporting Requirement: None;

(d) Retention Requirement: None.

Comments and Discussion. (k) Customer Access Lines and Wire Center
switching Equipment, Paragraph 10. Paragraphs (8)(d) and (9)(b) from the exiting rules
were combined into the proposed Paragraph 10. The standard remains the same, with only
minor wording changes. No reporting requirements are included, but the standards set levels
that the telecommunications carrier must mest.

GTE urges that we diminate this standard because it is not set out in Section 30
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of SB 622. Section 30 does not limit our discretion to impose additiona service qudity
Standards under Section 29.

We adopt this proposed paragraph as set out above.
Paragraph 11, Special Service Lines. This paragraph reads, as proposed:

(11) Specid Service Lines All specia service access lines shal meet the
performance requirements specified in applicable tedlecommunications carrier tariffs or
contracts.

Comments and Discussion. The proposed rule does not change the standard
in the current rule, but the words “and contracts’ were added to cover carriers that do not
submit tariffs. The originally proposed paragraph covering T-1 ingallations was removed.  Staff
emphasizesthat T-1 provisoning isahigh vishility item that will be closely monitored by the
Commission. For purposes of these rules, Staff concurs with OTA, Sprint, and USWC that the
reference to T-1 service in subparagraph 1(b) be deleted. We adopt this paragraph as
proposed.

Paragraph 12, Telecommunications Carrier Interconnectivity. The
proposed rule reads:

(12) Tdecommunications Carrier Interconnectivity: A telecommunications
carrier connected to the facilities of another telecommunications carrier shdl operate its
system in amanner that will not impede ether teecommunications carrier’ s ahility to
mest required standards of service. A telecommunications carrier shal report
interconnection operationa problems promptly to the Commission.

Comments and Discussion. This paragraph was expanded to require that no
telecommunications carrier shall operate its system in amanner to impede another carrier’s
ability to meet the required standards of service. The current rule gpplies only to a
telecommunications utility’ s ability to meet the required standards of service. We adopt the rule
as proposed.

Paragraph 13, Alternatives to These Telecommunications Standards. As
proposed, this paragraph reads:

(13) Alternatives to These Telecommunications Standards: A telecommu-
nications carrier whose norma methods of operation do not provide for exact
compliance with these rules may file for a variance from or waiver of one or more of
these rulesif it specificdly indicates the dternative standards to be applied or indicates
which standards would be waived.
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Comments and Discussion. This standard was reworded for clarity and
expanded to gpply to al telecommunications carriers.

CenturyTd requests flexibility in gpplying dternative standards and reporting
requirements. USWC does not object to the notion that other companies may measurein
dightly different ways, but urges that such variances must satify three criteria. Firdt, the carrier
must satisfy minimum service quality standards despite the fact that it may measure and report
differently. Second, the measuring and reporting standards must accurately correlate to
standards used by other companies. Third, all carriers must have same opportunity to adopt
dternaive means of measuring and reporting.

The purpose of including a provision such as Paragraph 13 isto alow carriers
to reach the same leve of service qudity viadifferent means. USWC's criteria express our
godsaswell in permitting dternative meansto the same god. While we decline to formdize
these criteria, they express the spirit of thisrule.

This section of the rule should address many of the concerns OTA expressed
about the cost of complying with the proposed rules. We adopt the paragraph as proposed.

Paragraph 14, Remedies for Violation of This Sandard. Theruleas
proposed reads:

(14) Remediesfor Violation of this Standard:

(@ If the Commission believes that atedlecommunications carrier subject to this
rule has violated one or more of its service standards, the Commisson shdl require the
telecommunications carrier to submit a plan for improving performance as provided in
SB 622, Section 29(5) [1999 Oregon Laws, chapter 1093]. The Commission may
seek pendlties againgt the carrier as provided in Section 29(5);

(b) In addition to the remedy provided under Section 29(5), if the Commission
believes that a telecommunications carrier subject to this rule has violated one or more
of its service sandards, the Commisson shdl give the telecommunications carrier notice
and an opportunity to request a hearing. If the Commission finds a violation has
occurred, the Commission may require the telecommunications carrier to provide the
following relief to the affected customers:

(A) An dternative means of tedlecommunications service for violations of section
(4)(b)(B) of this standard;

(B) Customer hilling credits equa to the associated non-recurring and recurring
charges of the telecommunications carrier for the affected service for the period of the
violation; and

(C) Other relief authorized by Oregon law.
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Comments and Discussion. Staff here proposed only minor wording changes
to the exigting rule. GTE commented that Paragraph 14 did not account for the SB 622, section
29(5) plan. Staff agreed that Paragraph 14 should recognize that the statutory process exigs.
That change resulted in the addition of subparagraph ().

GTE arguesthat Section 29 of SB 622 provides only for financid penaties and
gives no authority for the Commission to authorize relief to cusomers. SB 622 givesthe
Commission anew power, the power to fine companies. 1t does not otherwise limit the
Commission’s exigting powers, under which we may provide remedies to customers affected by
violations of the standards.

We adopt the rule as proposed.
Section 15, Exemption from These Rules. The proposed rule reads:

(15) Exemption from these Rules:

(@ A tdlecommunications carrier may petition the Commission for an
exemption, in whole or in part, from these rules;

(b) The Commisson may grant an exemption including, but not limited to, the
following circumgtance: If the Commission determines that effective competition exists
in one or more exchanges, it may exempt dl teecommunications carriers providing
telecommunications services in those exchanges from the requirements of thisrule, in
whole or in part. In making this determination, the Commission shal consider:

(A) The extent to which the sarvice is available from dternative providersin the
relevant exchange or exchanges,

(B) The extent to which the services of aternative providers are functionaly
equivaent or subgtitutable at comparable rates, terms, and conditions;

(C) Exigting barriers to market entry;

(D) Market share and concentration;

(E) Number of suppliers,

(F) Priceto cost ratios;

(G) Demand side subgtitutability (for example, customer perceptions of
competitors as vigble dternatives); and

(H) Any other factors deemed relevant by the Commission.

(c) When atedecommunications carrier petitionsthe Commission for
exemption under thisprovision, the Commission shall provide notice of the
petition to all relevant telecommunications carriers providing the applicable
service(s) in the exchange(s) in question. Such notified telecommunications
carrierswill be provided an opportunity to submit commentsin responseto the
petition. The comments may include requests that, following the Commission’s
analysis outlined abovein Section (15)(b)(A)-(H), the commenting
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telecommunications carrier be exempt from theserulesfor the applicable
service(s) in therelevant exchange(s).

Comments and Discussion. Staff removed references to facilities based
carriers and made the necessary wording changes from its origind proposd.

The language in Section 15 is not intended to say that the Commission has
authority to dlow carriers to not meet the service quaity sandards. Rather, the Commission
will not require forma compliance with the tandards if we are convinced thet dl carriersin an
exchange are meeting the required standards and that the state of competition is such that
sarvice is unlikely to deteriorate. The granting of an exemption is completely discretionary and
exemptions need not be permanent.

The purpose of thisruleisto permit alessening of the adminigtrative burden on
carriers and the Commission under the circumstances described above. This provison dlows
the Commission to rely on the regulatory powers of competition, as many commentors urge,
rather than regulaing service qudity directly.

A number of commentors, including GTE, WSCTC, and Teligent, argue that the
language of subsection (b) should be *shal exempt” rather than “may exempt.” GTE bdieves
this change makes clear that a successful exemption will apply to dl carriersin an exchange.

We bdieve that the wording of the proposed rule is clear that if an exemption is granted it
gopliesto dl tedlecommunications carriersin an exchange. We will leave the rule language
discretionary rather than mandatory, to alow us greater flexibility in administering the rule.

Tdigent argues that because CLECs and ILECs face asymmetrical pressures,
an ILEC should not automaticaly be exempted from the rules in an exchange where a CLEC
might be exempted. We regject this approach because it would creste a patchwork of regulated
and unregulated companies in an exchange and would be difficult to monitor. Allowing all
cariersin an exchange to be exempt from reporting requirements acknowledges that
competition is functioning asit should. Until such competition exigts, we will recognize the
asymmetry of competitive pressures on CLECs by maintaining the requirements of thisrule.
More importantly, Section 29, requires the Commission’s minimum service quality standardsto
aoply to al tdlecommunications carriers in a nondiscriminatory fashion.

WSCTC asks us to include subsection (c), set out above in bold type, in Paragraph 15.
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According to WSCTC, the addition of subsection (c) isimportant to ensure that al
amilarly Stuated carriers are treated in afair and nondiscriminatory fashion. To require each carrier to
aoply or petition individudly for exemption could lead to unfair results. Multiple goplications would
require unnecessary and duplicative analyss. The proposed subsection (¢) prevents unfair results that
could emerge from sSituations in which carriers with greater resources are able to apply for multiple
exemptions, while smaler carriers would have to limit the number of petitions they could file. In
addition, subsection (c) protects dl carriers by ensuring that they are provided with proper notice and
an adequate opportunity to participate in what would be a comprehensive analysis for a particular
service through an identified region.

We agree that WSCTC' s proposed subparagraph is reasonable and protects smaller
cariers interests. We adopt the proposed addition, which has been added to Paragraph 15 in bold
type. We adopt Paragraph 15 as set out above.

Paragraph 13 of the existing rules, Installation Agreement. Staff deleted
this paragraph from the proposed rules. It was added three years ago and never used, to
Staff’ sknowledge. We agree that the provision should be deleted.

ORDER

IT ISORDERED that:

1. The proposed amendments to OAR Chapter 860, Divisions 023 and 034,
to adopt rule changes to implement SB 622, Section 29,
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Minimum Service Quality Standards for Providing Retall
Telecommunications Services, as modified above and as set out in
Appendix A to this order and incorporated herein by reference, are
adopted.

2. Therules shdl become effective on filing with the Secretary of State.

Made, entered, and effective

BY THE COMMISSION:

Vikie Bailey-Goggins
Commission Secretary

A person may petition the Commission for the amendment or reped of arule pursuant to ORS
183.390. A person may petition the Court of Appealsto determine the vaidity of arule
pursuant to ORS 183.400.
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860-023-0055
Retail Telecommunications Service Standards
Every telecommunications utiity carrier shal adhere to the following standards:
(1) Definitions.
(@ “AccessLing’ —

dldlnq capd]hty that provides Iocd exchanqe telecommunlcatlons sarvice extending from a

telecommunications carrier’ s switching eguipment to a point of termination at the customer’'s
network interface;

APPENDIX A
Page 1 of 22
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the%hy-aded—thenaweﬂ@mte#eea—“Averaqe Busy Seeson Bua/ Hour” The hour WhICh

has the highest average traffic for the three highest months, not necessarily consecutive, in a12-
month period. The busy hour traffic averaged across the busy season is termed the average
busy season busy hour traffic;

(c) “Blocked Cdll” — A properly dided cdl that falsto complete to its intended
destination except for anormd busy (60 interruptions per minute);

(d) “Commitment Date’ — A date pledged by the telecommunications carrier to provide
asavice, fadlity, or repair action. This date is within the minimum time period set forth in these
rules or adate determined by good faith negotiations between the customer and the
telecommunications carrier;

(e) “Customer” — Any person, firm, partnership, corporation, municipdity, cooperative,
organization, governmenta agency, or other legd entity that has applied for, been accepted, and
is currently recaiving loca exchange tdecommunications service,

(f) “Exchange’ — Geographic area defined by maps filed with and approved by the
Commisson for the provison of locad exchange ted ecommunications service;

(9) “Find Trunk Group” — A last-choice trunk group that receives overflow traffic and
which may recaive firg-route traffic for which there is no dternative route;

(h) “Held Access Line Service Order” — Request for access line service ddayed
beyond the commitment date due to lack of facilities. An order requiring the customer to meet
specific reasonable prerequisites (for example, line extenson charges) shdl be measured from
the time the prerequisites have been met. An access line service order includes an order for new
sarvice, tranderred service, additiond lines, or change of service,

APPENDIX A
Page 2 of 22



ORDER NO. 00- 303

() “Network Interface’ — The point of interconnection between the telecommunications
carrier’ s communications facilities and customer termina equipment, protective apparatus, or
wiring a acustomer’s premises. The network interface shdl be located on the cusomer’ s Side
of the teecommunications carrier’ s protector;

() Retall Tdecommunications Service’ — A tdecommunications sarvice provided for a
fee to customers. Retail tedlecommunications service does not include a service provided by one
telecommunications carrier to another telecommunications carrier, unless the carrier receiving
the sarvice is the end user of the sarvice;

(K) “Tariff” — A schedule showing rates, talls, and charges that the tel ecommunications
carier has established for aretail service

(N “Tdecommunications Carrier” — Any provider of retall teecommunications services,
except acal aggregator as defined in ORS 759.690. This rule does not apply to radio
communications sarvice, radio paging service, commercial mobile radio service,
personal communications service, cellular communications service, or a cooperative corporation
organized under ORS Chapter 62 that provides tel ecommuni cations Services,

(m) “Trouble Report” — A report of amadfunction on exigting lines, circuits, or features
made up to and including the network interface, to atdlecommunications carrier by or on behalf
of that telecommunications carrier’ s customer;

(n) “Wire Center” — A telecommunications carrier “wire center” is afacility where local
telephone subscribers access lines converge and are connected to a switching device which
provides access to the public switched network, including remote switching units and host
switching units. A wire center does not include collocation arrangementsin a.connecting
carier’ swire center or broadband hubs that have no switching equipment.

(2) Measurement and Reporting Reguirement. A telecommunications carrier that
maintains 1,000 or more access lines on a satewide basis must take the measurements required
by this rule and report them to the Commission as specified. A telecommunications carrier that
maintains fewer than 1,000 access lines on a statewide basis need not take the required
measurements and file the required reports unless ordered to do so by the Commission.

(3) Additiond Reporting Requirements. The Commission may require a
telecommunications carrier to provide additiona reports on any item covered by thisrule.

(4) Provisoning and Held Orders: The representative of the telecommunications carrier
shdl give acustomer a commitment date of not more than six business days after arequest for
acoess line sarvice, unless alater date is determined through good faith negotiations between the
customer and the telecommunications carrier. Once a request for service becomes aheld order,
the serving telecommunications carrier mugt, within five days, send or otherwise provide the
customer awritten commitment to fill the order.

(a) Measurement:

(A) Commitments Met — A tdecommunications carrier shdl caculate the monthly
percentage of commitments met for service across its Oregon sarvice territory. Commitments
missed for reasons attributed to customers or another carrier shdl be excluded from the
cdculaion of the “commitments met” results;
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(B) Held Orders— A tdecommunications carrier shdl determine the totd monthly
number of held orders and the number of primary (initid accessling) held orders over 30 days
padt theinitid commitment date.

(b) Objective Service Leve:

(A) Commitments Met — Each telecommunications carrier shdl meset at least 90 percent
of its commitments for sarvice

(B) Held Orders:

() The number of hed orders for each tdecommunications carrier shal not exceed the
greater of two per wire center per month averaged over the
telecommunications carrier’ s Oregon service territory, or five held orders per 1,000 inward
orders,

(i) The total number of primary held ordersin excess of 30 days past the initid
commitment date shdl not exceed 10 percent of the total monthly held orders within the
telecommunications carrier’ s Oregon sarvice territory.

(c) Reporting Requirement: Each reporting telecommunications carrier shall report
monthly to the Commission the percentage of commitments met for service, total number of held
orders, and the total number of primary held orders over 30 days past theinitia commitment
date;

(d) Retention Requirement: Each reporting telecommunications carrier shdl maintain
records about held orders for one year. The record shal explain why each order is hed and the
commitment date.

(5) Trouble Reports. Each telecommunications carrier shall maintain an accurate record
of dl reports of mafunction made by its customers.

(a) Measurement: A tdecommunications carrier shal determine the number of cusomer
trouble reports that were received during the month. The tdlecommunications carier shdl rdlate
the count to the totad working access lines within a reporting wire center. A carrier need not
report those trouble reports that were caused by circumstances beyond its control. The
approved trouble report exclusons are:

(A) Cable Cuts. An exclusion may be taken if the “buried cable location” (locate) was
either not requested or was requested and was accurate. |f acarrier or acarrier’ s contractor
caused the cut, the excluson can only be used if the locate was accurate and Al generd industry
practices were followed:;

(B) Internet Service Provider (ISP) Blockage: If an ISP does not have enough access
trunks to handle pedk traffic;

(C) Modem Speed Complaints. An exclusion may be taken if the copper cableloop is
tested at the subscriber location and the objective sarvice levels in Paragraphs (9)(b)(A), (B).
and (C) were met;

(D) No Trouble Found: Where no trouble is found, one exemption may be taken. If a
repeat report of the same trouble is received within a 30-day period, it and subsequent reports
shdl be counted;

(E) New Fesature or Sarvice: Trouble reports related to a customer’ s unfamiliarity with
the use or operation of a new (within 30 days) feature or service,
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(F) No Access. An exclusion may be taken if arepair appointment was kept and the
copper based access line at the nearest accessible termina met the objective service levesin
Paragraphs (9)(b)(A), (B) and (C). If arepesat trouble report is received within the following 30
day period, it and subsequent reports shall be counted;

(G) Subsequent Tickets'Same Trouble/Same Household: Only one trouble report for a
specific complaint from the same household shdl be counted within a 48-hour period. All repeat
trouble reports after the 48-hour period shall be counted;

(H) Non-Regulated and/or Deregulated Equipment: Trouble associated with such
equipment shal not be counted;

(1) Trouble with Other Provider: A trouble report caused by another carrier;

(J) Weather: Trouble reports cannot be excluded for norma Oregon weather. Unusud
westher conditions shal be consdered on an individua case basis. Trouble reports received for
damage caused by lightning strikes can be excluded if al accepted grounding, bonding, and
shidding practices were followed by the carrier a the damaged location;

(K) Other exclusons. As approved by the Commission.

(b) Objective Sarvice Levd: A tdecommunications carier shdl maintain service so that
the monthly trouble report rate does not exceed two per 100 working access lines per wire
center more than three times during adiding 12-month period;

() Reporting Requirement: Each reporting telecommunications carrier shall report
monthly to the Commission the trouble report rate by wire center and the specific reason awire
center exceeded atrouble report rae of 3 0 per 100 Work| nq access lines;

Retention Reqw rement: Each reporting teI ecommuni catl ons carigr shdl maintain arecord of
reported trouble in such manner that it can be forwarded to the Commission upon the
Commission’s request. The telecommunications carrier shdl keep dl records for a period of one
year. The record of reported trouble shal contain as a minimum:

(A) Telephone number;

(B) Date and time received,

(C) Timecleared,

(D) Type of trouble reported;

(E) Locetion of trouble; and

(F) Whether or not the present trouble iswas within 30 days of a previous trouble
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reports from the time the customer reports the trouble to the ted ecommunications carrier until the

carrier resolves the problem. The tdlecommunications carrier shall provide each customer
making a network trouble report with a commitment time when the telecommunications carrier
will repair or resolve the problem.

(a) Measurement: The tdlecommunications carrier shal cdculate the percentage of
trouble reports cleared within 48 hours for each repair center;

(b) Objective Sarvice Levd: A tdecommunications carier shdl monthly dear a least
95 percent of dl trouble reports within 48 hours of receiving areport. This requirement will not
apply in situations of natural disasters or other emergencies when approved by the Commission;

(c) Reporting Requirement: Each reporting telecommunications carrier shal report

monthly to the Commission the percentage of trouble reports cleared within 48 hours by each
repair center;
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(d) Retention Requirement: None.

(7) Blocked Cdls. A tedlecommunications carrier shal engineer and maintain dl
intraoffice, interoffice, and access trunking and associated switching components to dlow
completion of dl dided cadls made during the average busy season busy hour without
encountering blocking or equipment irreqularities in excess of levelslisted in subsection (b) of
this section.

(a) Measurement:

(A) The tdecommunications carrier shdl collect traffic data; that is, peg counts and
usage data generated by individual components of equipment or by the wire center asawhole,
and cdculate blocking levds of the interoffice find trunk groups;

(B) System blocking will be determined by specid testing at the wire center. PUC Staff
or acarier technician will placetest cdlsto a predetermined test number, and the total number
of attempted calls and the number of completed calls will be counted. The percent of
completion of the cdls shdl be caculated.

(b) Objective Service Leve:

(A) A tdecommunications carrier shdl maintain interoffice find trunk groupsto dlow 99
percent completion of dl dided cdls during the average busy season busy hour without blocking
(P.01 grade of service);

(B) A tdlecommunications carrier shall maintain its switch operation so that 99 percent
of dl properly dided cdls shdl not experience blocking during any norma busy hour.

(c) Reporting Requirement: Each reporting telecommunications carrier shall report to the
Commission if the carrier does not meet the objective sarvice leve for trunk group blocking.
The switching system blocking report is required after a Commission- directed switching-system
blocking test is completed;

(d) Retention Requirement: Each reporting telecommunications carrier shdl maintain
records for one year.

(8) Accessto Tdecommunications Carrier Representatives. This rule sets the dlowed
time for telecommunications carrier Business Office or Repair Service Center representatives to
answer customer cdls.

(a) Measurement:

(A) Direct Representative Answering: A telecommunications carrier shal measure the
answer time from thefirst ring at the telecommunications carrier business office or repair service
center;

(B) Driven, Automated, or Interactive Answering System: The option of tranderring to
the telecommunications carrier representative shal beinduded in the initid loca service
screening message. The telecommunications carrier shal measure the answering time from the
point acdl isdirected to its representatives;

(C) Each tdecommunications carrier shall caculate, as a monthly percentage of the tota
cdls attempted to the business office and repair service center, the number of cdls answered by
representatives within 20 seconds.

(b) Objective Service Level: No more than 1 percent of cdlsto the
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telecommunications carrier business office or repair service center shal encounter abusy sgndl.
Telecommunications carrier representatives shdl answver at least 85 percent of cadlswithin 20
seconds.

(c) Reporting Requirement:

(A) Each tdecommunications carrier shal report monthly to the Commisson the
percentage of calls answered within 20 seconds for both the business office and repair service
center;

(B) Each tdecommunications carrier shdl report monthly to the Commission an
exception report if busy sgnals were encountered in excess of 1 percent for either the Business
Office or Repair Service Center.

(d) Retention Requirement: None.

(9) Customer Access Line Tedting: All customer access lines shdl be designed,
ingdled, and maintained to meet the levelsin subsection (b) of thisrule.

(a) Measurement: Each telecommunications carrier shdl make dl loop parameter
measurements at the network interface, or as close as access dlows;

(b) Objective Sarvice Leve: Each access line shdl meet the following levds.

(A) Loop Current: The serving wire center loop current, when terminated into a400-ohm
load, shall be at least 20 milliamperes;

(B) Loop Loss. The maximum loop loss, as measured with a 1004-hertz tone from the
sarving wire center, shall not exceed 8.5 decibels (dB);

(C) Medlic Noise: The maximum metdlic noise level, as measured on aquigt line from
the sarving wire center, shall not exceed 20 decibels above referenced noise level — C message
weighting (dBrnC);

(D) Power Influence: As agod, power influence, as measured on a quiet line from the
serving wire center, shal not exceed 80 dBrnC.

() Reporting Requirement: A tdecommunications carrier shal report measurement
readings as directed by the Commission;

(d) Retention Requirement: None.

(10) Customer Access Lines and Wire Center Switching Equipment. All combinations
of access lines and wire center switching equipment shal be capable of accepting and correctly
processing at least the following network control signds from the customer premise equipment.
The wire center shdl provide did tone and maintain an actua measured |oss between interoffice
and access trunk groups.

(a) Measurement: Each reporting telecommunications carrier shdl make measurements
a or to the serving wire center;

(b) Objective Service Leve:

(A) Network Control Signds. The network shall be capable of accepting and
processing the following control signds: dia pulse of 8 to 12 pulses per second and 58 to 64
percent break; and tone pulsing at 50 milliseconds Dud Tone Multi Frequency (DTMF) on and
50 milliseconds DTMF off;

(B) Did Tone Speed. Ninety-eight percent of originating average busy hour cal
atempts shdl receive did tone within three seconds,
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(C) A tdecommunications carrier shdl maintain dl interoffice and access trunk groups
so that the actual measured loss (AML) in no more than 30 percent of the trunks deviates from
the expected measured loss (EML) by more than .7 dB and no more than 4.5 percent of the
trunks deviates from EML by morethan 1.7 dB.

(c) Reporting Requirement: None;

(d) Retention Requirement: None.

(11) Specid Service Lines. All specid service access lines shal meet the performance
reguirements specified in applicable tel ecommunications carrier tariffs or contracts.

(12) Tdecommunications Carrier Interconnectivity. A telecommunications carrier
connected to the facilities of another telecommunications carrier shal operate itssysemina
manner that will not impede ether telecommunications carrier’ s ability to meet required
sandards of sarvice. A tdlecommunications carrier shal report interconnection operationa
problems promptly to the Commission.

(13) Alternatives to these Telecommunications Standards. A telecommunications carrier
whose norma methods of operation do not provide for exact compliance with these rules may
file for avariance from, or waiver of, one or more of these rulesif it specificaly indicates the
dternative slandards to be applied or indicates which standards would be waived.

(14) Remedies for Violation of this Standard:

(a) If the Commission believes that atdlecommunications carrier subject to thisrule has
violated one or more of its service standards, the Commission shdl reguire the
telecommunications carrier to submit a plan for improving performance as provided in ORS
759.450(5) [1999 Oregon Laws Chapter 1093]. The Commission may seek pendlties againg
the carrier as provided in ORS 759.450(5);

(b) In addition to the remedy provided under ORS 759.450(5), if the Commission
bdieves that atelecommunications carrier subject to this rule has violated one or more of its
sarvice gandards, the Commission shdl give the telecommunications carrier notice and an
opportunity to request a hearing. If the Commission finds a violation has occurred, the
Commisson may require the tdlecommunications carrier to provide the following rdief to the
affected customers:

(A) An dternative means of telecommunications service for violations of section
(4)(b)(B) of this standard;

(B) Customer hilling credits equd to the associated non-recurring and recurring charges
of the telecommunications carrier for the affected service for the period of the violation; and

(C) Other reief authorized by Oregon law.

(15) Exemption from these rules.

(8 A tdlecommunications uiity carrier may petition the Commisson for an exemption

#em%h&aeml&%%%e@eet—teeneepmepe@(emptlon in whole or in part, from these rules.

(b) The Commlsson may qrant an e<empt|on including, but not limited to, the following
crcumgtance: If the Commission determines that effective faeiities-based competition exists for

a-serviee in one or more exchanges, it may exempt the-utiity-from-this senvice-gudity-rule for
that-senvice h-these-exehanges: dl tdlecommunications carriers providing telecommunicaions
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services in those exchanges from the requirements of thisrule, in whole or in part. In making
this determination, the Commission shdl consder:

(A) The extent to which the service is available from dternative providersin the relevant
market exchange or exchanges,

(B) The extent to which the services of dternative providers are functionaly equivaent
or subgtitutable at comparable rates, terms, and conditions;

(C) Exiding barriers to market entry;

(D) Market share and concentration;

(E) Number of suppliers;

(F) Priceto cost rétios,;

(G) Demand sde subgtitutability (eg--for example, customer perceptions of
competitors as viable aternatives); and

(H) Any other factors deemed relevant by the Commission.

(c) When atdecommunications carrier petitions the Commission for exemption under
this provison, the Commission shdl provide notice of the petition to dl relevant
telecommunications carriers providing the gpplicable service(s) in the exchange(s) in question.
Such notified telecommunications carriers will be provided an opportunity to submit comments
in response to the petition. The comments may include requedts that, following the
Commission's andysis outlined above in Section (15)(b)(A)-(H), the commenting
telecommunications carrier be exempt from these rules for the gpplicable service(s) inthe
relevant exchange(s).

[Publications. The publication(s) referred to or incorporated by referencein thisrule are
available from the office of the Public Utility Commission)]

Stat. Auth.: ORS Ch. 183 & 756

Stats. Implemented: ORS 759.035 & 59.240

Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order 74-307); PUC 23-1985, f. & ef. 12-
11-85 (Order No. 85-1171); PUC 1-1997, f. & ef. 1-7-97 (Order No. 96-332)

860-034-0390
UtHity-Retail Telecommunications Service Standards
Every tdecommunications utiity carrier shal adhere to the following standards:
(1) Definitions.
(@ “AccessLing’ —

dldlnq ca:)ablllty that provides Iocd exchanqe telecommunlcatlons avice extending from a

telecommunications carrier’ s switching equipment to a point of termination at the customer’'s
network interface:
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the%hy-aded—thenaweﬂ@mm\aee “Averaqe Busy Seeson Bua/ Hour” The hour WhICh

has the highest average traffic for the three highest months, not necessarily consecutive, in a12-
month period. The busy hour traffic averaged across the busy season is termed the average
busy season busy hour traffic;

(c) “Blocked Cdll” — A properly dided cdl that falsto complete to its intended
destination except for anormd busy (60 interruptions per minute);

(d) “Commitment Date’ — A date pledged by the telecommunications carrier to provide
asavice, fadlity, or repair action. This date is within the minimum time period set forth in these
rules or adate determined by good faith negotiations between the customer and the
telecommunications carrier;

(e) “Customer” — Any person, firm, partnership, corporation, municipdity, cooperative,
organization, governmenta agency, or other legd entity that has applied for, been accepted, and
is currently recaiving loca exchange tdecommunications service,

(f) “Exchange’ — Geographic area defined by maps filed with and approved by the
Commisson for the provison of locd exchange ted ecommunications service;

(9) “Find Trunk Group” — A last-choice trunk group that receives overflow traffic and
which may recaive firg-route traffic for which there is no dternative route;

(h) “Held Access Line Service Order” — Request for access line service ddayed
beyond the commitment date dueto lack of facilities. An order requiring the customer to meet
specific reasonable prerequisites (for example, line extenson charges) shdl be measured from
the time the prerequisites have been met. An access line service order includes an order for new
sarvice, tranderred sarvice, additiond lines, or change of service,

() “Network Interface’ — The point of interconnection between the telecommunications
carier’ s communications facilities and customer termina equipment, protective apparatus, or
wiring a a customer’s premises. The network interface shdl be located on the cusomer’s side
of the telecommunications carrier’ s protector;

() Retall Tdecommunications Service” — A tdecommunications sarvice provided for a
fee to customers. Retail tedlecommunications service does not include a service provided by one
telecommunications carrier to another telecommunications carrier, unless the carrier receiving
the service is the end user of the sarvice

(K) “Tariff” — A schedule showing rates, talls, and charges that the tel ecommunications
carier has established for aretail service

() “Tdecommunications Carrier” — Any provider of retall teecommunications services,
except acall aggregator as defined in ORS 759.690. This rule does not apply to radio
communications sarvice, radio paging service, commercia mobile radio sarvice,
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personal communications service, cellular communications service, or a cooperative corporation
organized under ORS Chapter 62 that provides tel ecommuni cations Services,

(m) “Trouble Report” — A report of amafunction on existing lines, circuits, or features
made up to and including the network interface, to atdecommunications carrier by or on behalf
of that telecommunications carrier’ s customer;

(n) “Wire Center” — A telecommunications carrier “wire center” is afacility where loca
telephone subscribers access lines converge and are connected to a switching device which
provides access to the public switched network, including remote switching units and host
switching units. A wire center does not include collocation arrangementsin a.connecting
carrier’ swire center or broadband hubs that have no switching eguipment;

(2) Measurement and Reporting Requirement. A telecommunications carrier that
maintains 1,000 or more access lines on a datewide basis must take the measurements required
by this rule and report them to the Commission as specified. A telecommunications carrier that
maintains fewer than 1,000 access lines on a satewide basis need not take the required
measurements and file the required reports unless ordered to do so by the Commission.

(3) Additiond Reporting Requirements. The Commission may require a
telecommunications carrier to provide additiond reports on any item covered by thisrule.

(4) Provisoning and Held Orders. The representative of the telecommunications carrier
shdl give acustomer a commitment date of not more than six business days after arequest for
acoess line sarvice, unless alater date is determined through good faith negotiations between the
customer and the telecommunications carrier. Once a request for service becomes aheld order,
the serving telecommunications carrier mugt, within five days, send or otherwise provide the
customer awritten commitment to fill the order.

(a) Measurement:

(A) Commitments Met — A tdlecommunications carrier shdl caculate the monthly
percentage of commitments met for service across its Oregon sarvice territory. Commitments
missed for reasons attributed to customers or another carrier shal be excluded from the
cdculaion of the “commitments met” results;

(B) Held Orders— A tdecommunications carrier shdl determine the totd monthly
number of held orders and the number of primary (initid accessling) held orders over 30 days
padt theinitid commitment date.

(b) Objective Service Leve:

(A) Commitments Met — Each tedlecommunications carrier shal meet at least 90 percent
of its commitments for sarvice

(B) Held Orders:

() The number of hed orders for each tdlecommunications carrier shdl not exceed the
greater of two per wire center per month averaged over the
telecommunications carrier’ s Oregon service territory, or five held orders per 1,000 inward
orders,

(i) The total number of primary held ordersin excess of 30 days past the initid
commitment date shdl not exceed 10 percent of the total monthly held orders within the
telecommunications carrier’ s Oregon sarvice territory.
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(c) Reporting Requirement: Each reporting telecommunications carrier shal report
monthly to the Commission the percentage of commitments met for service, totd number of held
orders, and the total number of primary hald orders over 30 days past the initiad commitment
date;

(d) Retention Requirement: Each reporting telecommunications carrier shdl maintain
records about held orders for one year. The record shdl explain why each order is held and the
commitment date.

(5) Trouble Reports. Each telecommunications carrier shall maintain an accurate record
of dl reports of mafunction made by its customers.

(a) Measurement: A tdecommunications carrier shal determine the number of cusomer
trouble reports that were received during the month. The telecommunications carier shdl rdlate
the count to the totad working access lines within a reporting wire center. A carrier need not
report those trouble reports that were caused by circumstances beyond its control. The
approved trouble report exclusons are:

(A) Cable Cuts. An exclusion may be taken if the “buried cable location” (locate) was
either not requested or was requested and was accurate. |f acarrier or acarrier’ s contractor
caused the cut, the excluson can only be used if the locate was accurate and Al generd industry
practices were followed:;

(B) Internet Service Provider (ISP) Blockage: If an ISP does not have enough access
trunks to handle pedk traffic;

(C) Modem Speed Complaints. An exclusion may be taken if the copper cableloop is
tested at the subscriber location and the objective sarvice levels in Paragraphs (9)(b)(A), (B).
and (C) were met;

(D) No Trouble Found: Where no trouble is found, one exemption may be taken. If a
repeat report of the same trouble is received within a 30-day period, it and subsequent reports
shdl be counted;

(E) New Fesature or Sarvice: Trouble reports related to a customer’ s unfamiliarity with
the use or operation of a new (within 30 days) feature or service,

(F) No Access. An exclusion may be taken if arepair appointment was kept and the
copper based access line at the nearest accessible termina met the objective service levesin
Paragraphs (9)(b)(A), (B), and (C). If arepesat trouble report is received within the following
30-day period, it and subsequent reports shal be counted:;

(G) Subsequent Tickets'Same Trouble/Same Household: Only one trouble report for a
specific complaint from the same household shdl be counted within a 48-hour period. All repeat
trouble reports after the 48-hour period shall be counted;

(H) Non-Regulated and/or Deregulated Equipment: Trouble associated with such
equipment shal not be counted;

(1) Trouble with Other Provider: A trouble report caused by ancther carrier;

(J) Weather: Trouble reports cannot be excluded for norma Oregon weather. Unusuad
westher conditions shal be congdered on an individua case basis. Trouble reports received for
damage caused by lightning strikes can be excluded if al accepted grounding, bonding, and
shidding practices were followed by the carrier a the damaged location;
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(K) Other exclusons. As approved by the Commission.

(b) Objective Sarvice Levd: A tdecommunications carrier shdl maintain service so that
the monthly trouble report rate does not exceed two per 100 working access lines per wire
center more than three times during adiding 12-month period;

() Reporting Requirement: Each reporting tel ecommunications carrier shdl report monthly
to the Commission the trouble report rate by wire center and the specific reason awire center

reported trouble in such manner that it can be forwarded to the Commission upon the
Commission’s request. The telecommunications carrier shal keep al records for a period of one
year. The record of reported trouble shal contain as a minimum:

(A) Telephone number;

(B) Date and time received,

(C) Time cleared,

(D) Type of trouble reported;

(E) Locetion of trouble; and

(F) Whether or not the present trouble iswas within 30 days of a previous trouble
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reports from the time the customer reports the trouble to the td ecommunications carrier until the

carrier resolves the problem. The tdlecommunications carrier shal provide each customer
making a network trouble report with a commitment time when the tel ecommunications carrier
will repair or resolve the problem.

(a) Measurement: The tdlecommunications carrier shal cdculate the percentage of
trouble reports cleared within 48 hours for each repair center;

(b) Objective Service Levd: A tdecommunications carier shdl monthly dlear a least
95 percent of dl trouble reports within 48 hours of receiving areport. This requirement will not
apply in situations of natura disasters or other emergencies when approved by the Commission;

(c) Reporting Requirement: Each reporting tel ecommunications carrier shal report
monthly to the Commission the percentage of trouble reports cleared within 48 hours by each
repair center;

(d) Retention Requirement: None.

(7) Blocked Cdls. A tedlecommunications carrier shal engineer and maintain dl
intraoffice, interoffice, and access trunking and associated switching components to dlow
completion of dl dided cadls made during the average busy season busy hour without
encountering blocking or equipment irreqularities in excess of levelsliged in subsection (b) of
this section.

(a) Measurement:

(A) The tdecommunications carrier shdl collect traffic data; that is, peg counts and
usage data generated by individual components of equipment or by the wire center as awhole,
and cdculate blocking leves of the interoffice find trunk groups;

(B) System blocking will be determined by specid testing at the wire center. PUC Staff
or acarier technician will place test cdlsto a predetermined test number, and the total number
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of attempted calls and the number of completed calls will be counted. The percent of
completion of the cdls shdl be caculated.

(b) Objective Service Leve:

(A) A tdecommunications carrier shdl maintain interoffice find trunk groupsto dlow 99
percent completion of dl dided cdls during the average busy season busy hour without blocking
(P.01 grade of service);

(B) A tdlecommunications carrier shall maintain its switch operation so that 99 percent
of dl properly dided cdls shdl not experience blocking during any norma busy hour.

(c) Reporting Requirement: Each reporting telecommunications carrier shall report to the
Commission if the carrier does not meet the objective sarvice leve for trunk group blocking.
The switching system blocking report is required after a Commission- directed switching-system
blocking test is completed;

(d) Retention Requirement: Each reporting telecommunications carrier shdl maintain
records for one year.

(8) Accessto Tdecommunications Carrier Representatives. This rule sets the dlowed
time for telecommunications carrier Business Office or Repair Service Center representatives to
answer customer cdls.

(a) Measurement:

(A) Direct Representative Answering: A telecommunications carrier shal measure the
answer time from thefirst ring at the telecommunications carrier business office or repair service
center;

(B) Driven, Automated, or Interactive Answering System: The option of tranderring to
the telecommuni cations carrier representative shal beinduded in the initid loca service
screening message. The telecommunications carrier shal measure the answering time from the
point acdl isdirected to its representatives;

(C) Each tdecommunications carrier shall caculate, as a monthly percentage of the tota
cdls attempted to the business office and repair service center, the number of cdls answered by
representatives within 20 seconds.

(b) Objective Service Level: No more than 1 percent of cdlsto the
telecommunications carrier business office or repair service center shal encounter abusy sgnd.
Telecommunications carrier representatives shal answer at least 85 percent of calswithin 20
seconds;

() Reporting Requirement:

(A) Each tdecommunications carrier shdl report monthly to the Commisson the
percentage of calls answered within 20 seconds for both the business office and repair service
center;

(B) Each tdlecommunications carrier shal report monthly to the Commission an
exception report if busy sgnas were encountered in excess of 1 percent for either the Business
Office or Repair Service Center.

(d) Retention Requirement: None.

(9) Customer Access Line Tedting: All customer access lines shdl be designed,
ingdled, and maintained to meet the levelsin subsection (b) of thisrule.
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(a) Measurement: Each telecommunications carrier shdl make dl 1oop parameter
measurements at the network interface, or as close as access dlows;

(b) Objective Service Leve: Each access line shdl meet the following levds.

(A) Loop Current: The serving wire center loop current, when terminated into a 400-ohm
load, shdl be at least 20 milliamperes,

(B) Loop Loss: The maximum loop loss, as measured with a 1004-hertz tone from the
serving wire center, shall not exceed 8.5 decibels (dB);

(C) Medlic Noise: The maximum metdlic noise level, as measured on aquigt line from
the serving wire center, shall not exceed 20 decibels above referenced noise level — C message
weighting (dBrnC);

(D) Power Influence: As agod, power influence, as measured on a quiet line from the
sarving wire center, shal not exceed 80 dBrnC;

(c) Reporting Requirement: A tdlecommunications carrier shal report measurement
readings as directed by the Commission;

(d) Retention Requirement: None.

(10) Cugtomer Access Lines and Wire Center Switching Equipment. All combinations
of access lines and wire center switching equipment shall be capable of accepting and correctly
processing a leadt the following network control signas from the customer premise equipment.
The wire center shdl provide did tone and maintain an actud measured |oss between interoffice
and access trunk groups.

(a) Measurement: Each reporting telecommunications carrier shdl make measurements
a or to the serving wire center;

(b) Objective Service Leve:

(A) Network Control Signds. The network shall be capable of accepting and
processing the following control signds: dial pulse of 8 to 12 pulses per second and 58 to 64
percent break; and tone pulsing at 50 milliseconds Dud Tone Multi Frequency (DTMF) on and
50 milliseconds DTMF off;

(B) Did Tone Speed. Ninety-eight percent of originating average busy hour cal
atempts shdl receive did tone within three seconds;

(C) A tdecommunications carrier shdl maintain dl interoffice and access trunk groups
s0 that the actual measured loss (AML) in no more than 30 percent of the trunks deviate from
the expected measured loss (EML) by more than .7 dB and no more than 4.5 percent of the
trunks deviates from EML by morethan 1.7 dB.

(c) Reporting Requirement: None;

(d) Retention Requirement: None.

(11) Specid Service Lines. All specid service access lines shal meet the performance
reguirements specified in applicable tel ecommunications carrier tariffs or contracts.

(12) Tdecommunications Carrier Interconnectivity. A telecommunications carier
connected to the facilities of another telecommunications carrier shall operate itssysemina
manner that will not impede ether tdecommunications carrier’ s ability to meet required
sandards of service. A telecommunications carrier shall report interconnection operationd
problems promptly to the Commisson.
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(13) Alternatives to these Telecommunications Standards. A telecommunications carrier
whose norma methods of operation do not provide for exact compliance with these rules may
file for avariance from, or waiver of, one or more of these rulesiif it specificaly indicates the
dternative sandards to be applied or indicates which standards would be waived.

(14) Remediesfor Violation of this Standard:

(a) If the Commission bdlieves that atdecommunications carrier subject to thisrule has
violated one or more of its service sandards, the Commission shall require the
telecommunications carrier to submit a plan for improving performance as provided in ORS
759.450(5) [1999 Oregon Laws, Chapter 1093]. The Commission may seek pendlties against
the carrier as provided in ORS 759.450(5);

(b) In addition to the remedy provided under ORS 759.450(5), if the Commission
bdievesthat atelecommunications carrier subject to this rule has violated one or more of its
sarvice sandards, the Commission shdl give the tel ecommunications carrier notice and an
opportunity to request a hearing. If the Commission finds a violation has occurred, the
Commisson may require the tdlecommunications carrier to provide the following rdief to the
affected customers:

(A) An dternative means of telecommunications service for violations of section
(4)(b)(B) of this sandard;

(B) Customer hilling credits equd to the associated non-recurring and recurring charges
of the telecommunications carrier for the affected service for the period of the violation; and

(C) Other rief authorized by Oregon law.

(15) Exemption from these Rules.

(@ A telecommunications utility carrier may petition the Commission for an exemption

#emhmmp@egueeneepmerea(emptlon in whole or in part, from these rules,

(b) The Commlsson may qrant an exemptlon including, but not limited to, the following
circumgance: If the Commission determines that effective faeiities-based competition exists for

aserviee in one or more exchanges, it may exempt the-utiity-from-this service guaity-rule for
that-senviceinr-these-exehanges: dl tdecommunications carriers providing telecommunicaions
sarvices in those exchanges from the requirements of thisrule, in whole or in part. In making

this determination, the Commission shal consder:

(A) The extent to which the sarvice is available from dternative providersin the rlevant
market exchange or exchanges,

(B) The extent to which the services of dternative providers are functionaly equivaent
or subgtitutable at comparable rates, terms, and conditions;

(C) Exigting barriers to market entry;

(D) Market share and concentration;

(E) Number of suppliers,

(F) Priceto cost ratios;

(G) Demand sde subgtitutability (eg--for example, customer perceptions of
competitors as viable dternatives); and

(H) Any other factors deemed relevant by the Commission.
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(c) When atdecommunications carrier petitions the Commission for exemption under
this provison, the Commission shal provide notice of the petition to dl rdlevant
telecommunications carriers providing the applicable service(s) in the exchangg(s) in question.
Such natified tedlecommunications carriers will be provided an opportunity to submit comments
in response to the petition. The comments may include requedts that, following the
Commission's andysis outlined above in Section (15)(b)(A)-(H), the commenting
telecommunications carrier be exempt from these rules for the gpplicable service(s) inthe
reevant exchange(s).

[Publications: The publication(s) referred to or incorporated by referencein thisrule are
available from the office of the Public Utility Commission]

Stat. Auth.: ORS Ch. 183 & 756

Stats. Implemented: ORS 759.035 & 59.240

Hist.: PUC 164, f. 4-18-74, €f. 5-11-74 (Order 74-307); PUC 23-1985, f. & ef. 12-
11-85 (Order No. 85-1171); PUC 1-1997, f. & ef. 1-7-97 (Order No. 96-332)
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