ORDER NO. 24-112
ENTERED  Apr 29,2024

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM 2273
In the Matter of
PUBLIC UTILITY COMMISSION OF ORDER
OREGON,

Investigation Into House Bill 2021
Implementation Issues.

DISPOSITION: APPLICATION DENIED

On March 5, 2024, NewSun Energy, LLC filed an application for reconsideration of
Order No. 24-002. In this order, we deny NewSun’s application.

I. BACKGROUND
A. Order No. 24-002

On January 5, 2024, we issued Order No. 24-002 resolving several questions regarding the
Commission’s implementation of HB 2021. These questions related to the treatment of
Renewable Energy Certificates in determining compliance with HB 2021, the interpretation of
“public interest” criterion for Clean Energy Plan (CEP) acknowledgment, the relevance of

HB 2021’s policy statements to the Commission’s implementation of the law, and the procedural
approach the Commission should employ to oversee continual progress and prompt action by
utilities in complying with HB 2021 section 4(6). Additionally, Order No. 24-002 initiated a
second phase to answer additional questions regarding HB 2021’s cost cap provisions.

Relevant here, Order No. 24-002 “confirm[ed] our intention not to define ‘continual progress

* * * toward meeting the clean energy targets’ to require utilities to pursue a linear trajectory of
expected emissions reductions.”! We concluded we would use our existing Integrated Resource
Plan (IRP) and CEP review processes “to assess whether utilities are making ‘continual progress’
and ‘taking actions as soon as practicable.’”? Further, we indicated our intent “for continual
progress determinations to be made as final decisions subject to judicial review.”>

! Order No. 24-002 at 28 (Jan. 5, 2024).
21d. at 29.
31d.
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B. NewSun’s Application for Reconsideration

On March 5, 2024, NewSun filed an application for reconsideration of Order No. 24-002.
Specifically, NewSun sought “reconsideration of one issue: The Commission’s decision that
existing [CEP] and [IRP] review processes are the appropriate dockets for ensuring that utilities
are achieving ‘continual progress’ at an appropriate pace of action.”*

NewSun argues ORS 469A.414(4)(e) and ORS 469A.415(6) impose different requirements on
the Commission to assess continual progress. The company asserts that while

ORS 469A.414(4)(e) imposes a forward-looking analysis of steps the utility will take towards
HB 2021 clean energy targets that is appropriate for review in a IRP/CEP process,

ORS 469A.415(6) requires an investigation in whether the utility has “actually and sufficiently
made continual progress towards reducing its greenhouse gas emissions” that “should be
conducted in separate dockets that require the utilities (and allow other stakeholders) to bring
forth factual evidence concerning the utilities’ actual progress towards compliance (or
non-compliance) with the clean energy targets.”> NewSun asks the Commission to amend
Order No. 24-002 “such that the Commission’s fact-based determinations of continual progress
pursuant to ORS 469A.415(6) be made through compliance dockets, separate and apart from the
existing IRP and CEP dockets.”®

NewSun asserts new evidence exists to justify its reconsideration request. The company argues
“utility comments, and the Commission’s recent deliberations in docket LC 80 and docket LC 82
make clear that those dockets are ill-suited for review of backward-looking compliance
determinations related to the Commission’s obligation to ensure continual progress.”’

C. PGE’s Response

Portland General Electric Company (PGE) was the only party to file a response to NewSun’s
application. PGE argues good cause does not exist to grant NewSun’s application. PGE asserts
NewSun had sufficient opportunity to raise these issues during briefing and oral argument and
did not do so. PGE also asserts another party raised this issue in briefing and that therefore the
Commission already had an opportunity to consider it before issuing Order No. 24-002. PGE’s
response further argues there is no new evidence sufficient to justify NewSun’s application for
reconsideration and that NewSun’s requested relief has already been granted because

Order No. 24-002 indicated the Commission may, if necessary, initiate additional proceedings

4 NewSun Energy Application for Reconsideration at 1 (Mar. 5, 2024).
SId. at 4.

6 1d. at 6-7.

"Id. at 8.
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related to continual progress. PGE also makes an alternative argument in the event NewSun’s
application is granted.

D. Legal Standard

OAR 860-001-0720 governs our review of applications for reconsideration. We may grant an
application for reconsideration if we find an applicant has shown there is: (a) new evidence that
is essential to the decision and that was unavailable and not reasonably discoverable before
issuance of the order; (b) a change in the law or policy since the date the order was issued; (c) an
error of law or fact in the order that is essential to the decision; or (d) good cause for further
examination of an issue essential to the decision.®

II. DISCUSSION

We deny NewSun’s application for reconsideration. NewSun does not articulate new evidence or
good cause for us to revisit our conclusions in Order No. 24-002. We believe the best course of
action is to let the process articulated in Order No. 24-002 to run its course. We recently issued a
continual progress order for PGE in docket LC 80° and will assess continual progress for
PacifiCorp, dba Pacific Power in docket LC 82 in its IRP update.'® As we indicated in

Order No.24-002, should we determine the need to direct additional utility actions after a
determination that a utility is not making “continual progress” or “taking actions as soon as
practicable,” we may initiate separate proceedings, including contested cases, to consider
relevant evidence in determining what additional direction is needed.

8 OAR 860-001-0720(3).
® Order No. 24-097 (Apr. 18, 2024).
10 Order No. 24-073 at 9 (Mar. 19, 2024).
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IV.  ORDER

IT IS ORDERED that NewSun Energy, LLC’s application for reconsideration is denied.

Apr 29, 2024

Made, entered, and effective

Megan W. Decker Letha Tawney
Chair Commissioner

fof

Les Perkins
Commissioner

A party may appeal this order by filing a petition for review with the Court of Appeals in compliance
with ORS 183.480 through 183.484.
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