
ORDER NO. 20-366 

ENTERED Oct 22 2020 

BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

AR635 

In the Matter of 

Rulemaking to Implement Permanent Rules 
for Temporary Rules Adopted in AR 634 and 
Comprehensive Revisions to Rules for RSPF, 
OTAP, and TDAP. 

ORDER 

DISPOSITION: STAFF'S RECOMMENDATION ADOPTED 

This order memorializes our decision, made and effective at our October 20, 2020 Regular 
Public Meeting, to adopt Staffs recommendation in this matter. The Staff Report with the 
recommendation is attached as Appendix A. 

Oct 22 2020 Made, entered, and effective -------------

Megan W. Decker 
Chair 

Letha Tawney 
Commissioner 

Mark R. Thompson 
Commissioner 

A party may request rehearing or reconsideration of this order under ORS 756.561. A request for 
rehearing or reconsideration must be filed with the Commission within 60 days of the date of 
service of this order. The request must comply with the requirements in OAR 860-001-0720. 
A copy of the request must also be served on each party to the proceedings as provided in 
OAR 860-001-0180(2). A party may appeal this order by filing a petition for review with the 
Circuit Court for Marion County in compliance with ORS 183.484. 
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PUBLIC UTILITY COMMISSION OF OREGON 
STAFF REPORT 

PUBLIC MEETING DATE: October 20, 2020 

ITEM NO. RM1 

CONSENT 

October 13, 2020 

RULEMAKING X EFFECTIVE DATE 

Public Utility Commission 

Jon Cray 

THROUGH: Michael Dougherty, Phil Boyle, and Diane Davis SIGNED 

SUBJECT: OREGON PUBLIC UTILITY COMMISSION STAFF: 
(Docket No. AR 635) 
Request to issue notice of proposed rulemaking for changes to 
administrative rules affecting RSPF, OT AP, and TDAP programs. 

STAFF RECOMMENDATION: 

Issue notice of proposed rulemaking for changes to administrative rules affecting the 
Residential Service Protection Fund (RSPF), Oregon Telephone Assistance Program 
(OTAP), and Telecommunication Devices Access Program (TDAP). 

DISCUSSION: 

Issue 

Whether the Public Utility Commission of Oregon (Commission) should issue a notice of 
proposed rulemaking for changes to administrative rules governing RSPF, OTAP, and 
TDAP programs. 

Applicable Law 

Pursuant to ORS 756.060, the Commission "may adopt and amend reasonable and 
proper rules and regulations relative to all statutes administered by the commission ... " 
The Oregon Administrative Procedures Act sets forth the process for administrative 
rulemaking. 



Docket No. AR 635 
October 13, 2020 
Page 2 

Analysis 

Background 

Residential Service Protection Fund 

ORDER NO. 20-366 
APPENDIX A 
Page 2 of 56 

ORS 759.685, as amended, directs the Commission to fund the programs provided in 
section 2 to 6, chapter 290, Oregon Laws 1987 assessing a surcharge, not to exceed 
35 cents, 1 levied on each paying landline and cellular service subscriber with access to 
the Oregon Telecommunications Relay Service. The 2017 Oregon Legislature enacted 
Senate Bill 842 into law clarifying that the RSPF surcharge does apply to subscribers of 
interconnected voice over internet protocol service and directed the Commission to 
adopt, by rule, the definition of interconnected voice over protocol service consistent 
with 47 C.F.R. § 9.3. 

Oregon Telephone Assistance Program 
OTAP is a plan of assistance to low income customers established under Sections 2 
and 6, chapter 290, Oregon Laws 1987, as amended, to assure adequate, affordable 
residential telecommunication service is available to all citizens and to support 
broadband internet access service. The 2019 Oregon Legislature enacted 
Senate Bill 69,3 effective January 1, 2020, to align Oregon law with FCC regulations, 
under which eligible low-income customers can receive the OTAP discount on 
broadband internet access service. 

On June 5, 2020, the 2019-2020 Oregon Interim Joint Emergency Board allocated 
$3.5 million from the federal Coronavirus Relief Fund to the Commission to expand 
access to affordable telephone and broadband internet access service for eligible low­
income households.4 The Commission, in response to the enactment of Senate Bill 69 
and the Oregon Interim Joint Emergency Board allotment, adopted temporary rules in 
Docket No. AR 634 on June 30, 2020. The temporary rule amendments addressed the 
need for expanded support by requiring the plan of assistance to include broadband 
internet access service for eligible low-income customers. These rules are effective 
through December 31, 2020. 

1 The RSPF surcharge is currently $0.10. 
2 ORS 759.685(1)(b). 
3 Or Laws 2019 c.91 §1. 
4 See Oregon State Legislature; Oregon Legislative Information; 2019-2020 Interim Joint Emergency 
Board, https://olis.oregonlegislature.gov/liz/2019I1 /Committees/EB/2020-06-05-15-00/ Agenda (last visited 
October 11, 2020). 
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Telecommunication Devices Access Program 
Pursuant to ORS 759.695, as amended, the Commission, with the advice of the 
Telecommunication Devices Access Program Advisory Committee, is responsible for: 

(1) Establish[ing] and administer[ing] a statewide program to purchase and distribute 
assistive telecommunication devices to persons who are deaf, hard of hearing, 
speech-impaired or deaf-blind and establish a telecommunications relay service. 

(2) [E]stablish[ing] and administer[ing] a statewide program to purchase and 
distribute adaptive equipment to make telephone service generally available to 
persons with physical disabilities. 

In 2018, Moss Adams LLP (Moss Adams) was commissioned to perform a risk 
assessment and testing of internal controls over the TDAP in accordance with 
Standards for Consulting Services established by the American Institute of Certified 
Public Accountants. Moss Adams identified properly designed internal controls and 
recommended improvements for administrative efficiency. 

On September 2, 2020, the Commission opened a permanent rulemaking docket5 to: 

(1) Consider permanent rules implementing the temporary rules adopted in Docket 
No. AR 634, and 

(2) Consider comprehensive revisions to the rules governing the RSPF, OTAP, and 
TDAP. 

Staff hosted a workshop on September 10, 2020, to provide an overview of the 
forthcoming proposal and to solicit stakeholder input on proposed changes. Workshop 
participants included Eligible Telecommunications Providers, telecommunications 
utilities, industry associations, the Citizens' Utility Board, and members of the OTAP and 
TDAP Advisory Committees. Staff disseminated a working draft of the proposal for 
purposes of discussion, informal comment, and to ascertain the fiscal impact, if any, to 
affected parties for compliance with the rules on September 29, 2020. The Oregon 
Telecommunications Association, a trade organization representing the 
telecommunications industry, indicated no policy concerns. An Eligible 
Telecommunications Provider that offers OTAP and Lifeline supported wireless service 
at no charge to the qualifying low-income customer proposed a minimum standard of 
unlimited voice minutes and 5GB of data to receive OTAP reimbursement at a rate of 
$7.00. One TDAP Advisory Committee member indicated support for the proposed rule 
amendments. Staff continues to receive informal feedback on the proposed draft rules, 

5 See Order No. 20-297. 
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which it will review and consider as time permits now and during the rulemaking 
comment period. However, Staff has prepared and presents the attached draft for 
inclusion in the notice of proposed rulemaking given the limited time available, as 
permanent rules will need be effective upon the expiration of the temporary rules. 

Summary and Discussion of Proposed Draft Rules 
Staff drafted the attached proposed rules to: 

(1) Implement the temporary rules adopted in Docket No. AR 634. 
(2) Update the OTAP rules regarding subscriber reporting data and on eligibility. 
(3) Allow for transfers of equipment ownership to TDAP recipients and incorporate 

Moss Adams audit recommendations for improvements to TDAP operations. 
(4) Update definitions, reflect current practices, and reorganize for clarity and 

consistency, and 
(5) Eliminate obsolete OTAP and TDAP rules. 

The following contains a summary of rule changes by section. 

Oregon Administrative Rule (OAR) 860-033-0001 
The rule amendment clarifies that the scope of Division 033 includes interconnected 
voice over internet protocol service providers, pursuant to the 201 ?'s Senate Bill 84. A 
generic rule governing the calculation of time is added to this rule and deleted from 
OAR 860-033-0006(18). 

OAR 860-033-0005 
The proposed changes define "broadband internet access service" to implement the 
2019 Senate Bill 69 and incorporate broadband internet access service as a service for 
which the OTAP provides a discount for eligible low-income customers. The proposed 
changes further clarifies that the OTAP provides a discount on basic service as defined 
in OAR 860-033-0005(1) or both basic service and broadband internet access service. 
The rule also defines OTAP Reimbursement Form 750. 

The rule changes also define "interconnected voice over internet protocol" consistent 
with 47 C.F.R. § 9.3 in accordance with the 2017 legislative directive. 

The definition of Oregon Telecommunications Relay Service is amended to mirror the 
definition of Telecommunications Relay Services in the Twenty-First Century 
Communications and Video Accessibility Act of 2010 (Public Law 111-260, as amended 
by Public Law 111-265). 
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The definitions of benefit year, outstanding accounts, RSPF Exception Form, are no 
longer necessary and are proposed to be deleted. Other revisions include 
housekeeping changes that incorporate a new web address and current terminology. 

OAR 860-033-0006 
ORS 759.685(3), as amended, requires the Commission to review the surcharge rate 
and the balance in the RSPF annually. There is no statutory requirement that mandates 
a review each October, so the proposed amendment add flexibility in setting an annual 
review. The rule changes also integrate interconnected voice over internet protocol 
service providers into the Commission's system for assessing and collecting the RSPF 
surcharge. 

The Oregon Department of Revenue and the Commission exchange and compare data 
provided by companies that collect and remit the E911 tax and RSPF surcharge from 
their customers to the respective agencies. The Commission is able to engage in 
reconciliation and compliance activities based on information provided by the Oregon 
Department of Revenue and other sources. Therefore, there is no longer a need for the 
rule that requires telecommunications providers and cellular, wireless, or other radio 
common carriers to submit the Remittance Report even if no surcharge is collected. 
There is also no need for the annual RSPF Surcharge Exception Form. Therefore, 
these rules are proposed to be repealed. 

Other rule changes include revisions for housekeeping purposes and organizational 
clarity. 

OAR 860-033-0007 
The proposed amendments to subsections governing delinquent Remittance Reports 
and failure to remit the RSPF surcharge integrate interconnected voice over internet 
protocol service providers and reorganized or consolidate the existing language for 
clarity. What was OAR 860-033-0006(14) is proposed to be added to this rule. 

OAR 860-033-0008 
The rule changes integrate interconnected voice over internet service providers subject 
to Commission audits and incorporates language previously in OAR 860-033-0006(13), 
which is more suitable for this section. Proposed amendments eliminate language that 
the Commission will allow the company a reasonable amount of time to produce records 
because response times for data requests are provided in OAR 860-001-0540. The 
subsections governing Commission audits are consolidated and amended for 
organizational clarity. Language previously in OAR 860-033-0006(15) is added to this 
section. 
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The rule amendments integrate interconnected voice over internet service providers and 
clarify the Commission's process for notice of proposed assessments, hearings, and 
orders. Proposed amendments eliminate language that the Commission will allow the 
company a reasonable amount of time to produce records because response times for 
data requests are provided in OAR 860-001-0540. Other subsections of this rule are 
reorganized for clarity. Language from OAR 860-033-0007(3) is added to this section. 

OAR 860-033-0010 
The rule changes specify that eligible low-income customers can receive the Oregon 
Telephone Assistance Program discount on basic service, broadband internet access 
service, or both basic service and broadband internet access service and requires an 
Eligible Telecommunications Provider to offer the OTAP discount on all service offerings 
that include broadband internet access service to the eligible low-income customer. 
The Commission has upheld its existing policy that supports consumer choice; the low­
income customer is permitted to apply the OTAP discount on any Eligible 
Telecommunications Provider's phone service for which he or she pays a monthly rate. 
The rule amendment applies the same policy to broadband internet access service. See 
Order Nos. 20-204 and 20-318. 

OAR 860-033-0020 
This is a new proposed rule to contain the requirements for designation and 
maintenance of designation as an Eligible Telecommunications Provider (ETP) that 
were previously outlined in the definition of ETP in OAR 860-033-0005(10). The new 
rule specifies that the Commission may suspend or revoke an Eligible 
Telecommunications Provider's designation for failure to comply with these 
requirements and applicable rules in Division 33. 

OAR 860-033-0030 
The rule amendments define an eligible resident of Tribal lands, and consistent with 
FCC regulations, updates the tribal-specific federal assistance program criteria through 
which a Tribal low-income resident can demonstrate eligibility for OTAP. The 
Commission verifies a low-income customer's continuing eligibility every 12 months, as 
measured from the customer's OTAP or Lifeline service initiation date. The rule 
changes reflect the Commission's current practices, consistent with FCC regulations 
governing rolling recertification. 6 

6 See Lifeline and Link Up Reform and Modernization et al., Third Report and Order, Further Report and 
Order, and Order on Reconsideration (2016). 
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On November 16, 2017, the FCC adopted an Order (17-155)7 eliminating the benefit 
port regulation for voice and broadband internet access service. Therefore, the 
corresponding subsections that govern the benefit port regulation are proposed to be 
deleted. 

OAR 860-033-0035 
The rule changes specify that after application of the OTAP and Lifeline discount, the 
customer pays a reduced monthly rate on broadband internet access service or both 
basic service and broadband internet access service. It also adjusts the OTAP discount 
from $3.50 to $7.00 for low-income customers who pay a monthly rate, and stipulates 
that the discount may not exceed the rate. 

The rule changes also establish minimum standards for Eligible Telecommunications 
Providers that offer service at no charge. The Eligible Telecommunications Provider 
must provide unlimited voice minutes for basic service and unlimited data for any 
broadband internet access service to the low-income customer for Commission 
authorization of the $7.00 OTAP discount. 

In Docket No. AR 634, the Commission adopted a temporary OTAP discount rate of 
$12.00. To receive $12.00 compensation for each Commission-enrolled OTAP 
customer, an Eligible Telecommunications Provider that offered service at no charge 
was required to provide unlimited voice and unlimited data. However, on review of 
information requested by Staff, it is apparent that low-income customers are not using 
nearly the amount of free voice minutes and data available to them under the enhanced 
offerings. Therefore, Staff is proposing a $7 .00 OTAP discount to better match the 
value received by low-income customers. Staff will continue to monitor voice and data 
usage and may propose adjustments to the discount allowed in future rulemakings. 

OAR 860-033-0040 
This rule is obsolete and Staff proposes repealing it. All public utilities, cooperative 
corporations or unincorporated associations participate in the OTAP; otherwise, 
bifurcation would occur and result in administrative inefficiencies for both the 
Commission and the public utilities, cooperative corporations and unincorporated 
associations. 

7 See Bridging the Digital Divide for Low Income Consumers, et al., Fourth Report and Order, Order on 
Reconsideration, Memorandum Opinion and Order, Notice of Proposed Rulemaking, and Notice of 
Inquiry (2017). 
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The rule changes indicate the Commission may authorize compensation to the Eligible 
Telecommunications Provider that offers service at no charge for basic service and 
broadband internet access service provided to each eligible low-income customer and 
eliminates redundant language that the Eligible Telecommunications Provider may be 
compensated for the revenue the Eligible Telecommunications Provider foregoes by 
providing the OTAP discount. The rule changes require a Commission-authorized 
Eligible Telecommunications Provider that offers service at no charge to provide 
detailed information on the basic service and broadband internet access service 
provided to each eligible low-income customer when authorized to receive 
compensation for each Commission-enrolled OTAP customer. The amendments further 
provide that the Eligible Telecommunications Provider must report the average monthly 
usage by its OTAP customers to the Commission for public review. A new subsection 
requires the Eligible Telecommunications Provider to provide a listing of all OTAP and 
Lifeline customers with specific data for which the Eligible Telecommunications Provider 
seeks compensation. 

The rule amendments clarify the Commission processes for notice of proposed 
assessments, hearing, and order. Rule language superfluous in nature or obsolete are 
eliminated while other subsections were reorganized and revised for housekeeping 
purposes. 

OAR 860-033-0046 
The rule changes eliminate the Active OTAP and Lifeline Customer report. Instead, the 
Eligible Telecommunications Provider is required to provide a listing of all OTAP 
customers for which the Eligible Telecommunications Provider seeks compensation in 
OAR 860-033-0045. 

In addition to other housekeeping changes, the rule changes integrate broadband 
internet access service and requires the Eligible Telecommunications Provider to report 
weekly even if there is no activity, and include the customer's first and last name and 
Commission-assigned OTAP identification number on the Order Activity Report. The 
Commission-assigned OTAP Identification Number is used in lieu of the customer's 
social security number as a measure to safeguard his or her personal identifying 
information. 

OAR 860-033-0050 
The rule is revised to integrate broadband internet access service and clarify that the 
Tribal Lifeline or Tribal Link-Up applicant's first and last name must be provided. The 
rule changes also require the Eligible Telecommunications Provider to submit the Tribal 
Lifeline and Tribal Link-Up Order Activity Report weekly even if there is no activity and 
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to include the Commission-assigned OTAP Identification Number on the Order Activity 
Report in lieu of the customer's social security number and Tribal identification number. 
The Commission-assigned OTAP Identification Number is used as a measure to 
safeguard customers' personal identifying information. 

OAR 860-033-0110 
The rule changes replace the term voice telephony with basic service and eliminate 
redundant "Lifeline supported" language. 

OAR 860-033-0505 
The rule changes eliminate the definitions of Authorized Distributor and Authorized 
Maintenance Center; the terms are deleted in subsequent rule sections, making the 
definitions unnecessary. 

OAR 860-033-0506 
Staff proposes to repeal this rule as there is nothing in this rule that is not redundant of 
ORS 759.696, the Public Records Law, or the Public Meetings Law. 

OAR 860-033-0530 
The Commission began the distribution of tablets in 2015 followed by cell phones and 
smartphones in 2017 and 2018. In response to the decline of landline phone service, 
the rule changes modernize the TDAP by allowing an applicant to provide the 
Commission with his or her cellular number or email address. The rule changes require 
the applicant to provide information for an alternate contact such as a relative's phone 
number or email address the Commission can contact if the TDAP recipient is 
unavailable. 

The Commission has access to the Department of Motor Vehicles system to verify an 
applicant's Oregon residency. The requirement that an applicant provide proof of state 
residency is repealed and in the event an applicant does not have a record, a new rule 
provides the applicant with options for demonstrating residency, e.g., utility bill in his or 
her name. The rule changes encompass other housekeeping changes and clarifies that 
the Commission may provide up to two accessories that facilitates the person's use of 
the assistive telecommunication device or adaptive equipment. In accordance with the 
law, the revised rule states that the Commission may provide up to two assistive 
telecommunication devices or adaptive equipment to a household if more than one 
eligible person resides in the household. 

OAR 860-033-0535 
Moss Adams identified that the Commission spends an inordinate amount of time and 
resources to manually track assistive telecommunication devices and adaptive 
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equipment despite depreciation, obsolescence, or the length of time a TDAP recipient 
has the device or equipment in his or her possession. The rule change allows for the 
transfer of assistive telecommunication devices and adaptive equipment ownership to 
the TDAP recipient after four (4) years, which generally encompasses the standard 
warranty and extended warranty period. 

The rule changes clarify the conditions with which the TDAP applicant or recipient must 
comply upon acceptance of the device or equipment under State of Oregon ownership. 
The rule changes relieve the parent and legal guardian of financial responsibility when 
the TDAP recipient turns eighteen (18) of age. It also relieves the TDAP recipient of the 
requirement to obtain permission from the Commission to travel out of the state with the 
assistive telecommunication device or adaptive equipment. The rule changes also 
clarify the TDAP recipient's financial responsibility and contains other housekeeping 
revisions. 

OAR 860-033-0536 
This section of the rule is repealed because the language has been consolidated under 
OAR 860-033-0535, as amended. 

OAR 860-033-0537 
To align with all other Commission processes for assessments, the requirement to issue 
an invoice is deleted. When holding a TDAP recipient financially liable, the new rule 
factors depreciation of the assistive telecommunication device and adaptive equipment 
by a decrement of 25 percent each year after the first year following purchase, a fair 
and reasonable approach contrary to billing for full replacement costs without 
consideration of age or normal wear and tear. The rule amendments clarify the 
Commission processes for notice of proposed assessments, hearing, and order. 

OAR 860-033-0540 
This rule is obsolete and proposed to be repealed accordingly. The Commission, 
through the Oregon Department of Administrative Services, has entered into contracts 
with multiple vendors that define the distribution procedures for assistive 
telecommunication devices and adaptive equipment. Each vendor is bound to the 
respective terms and conditions of the contract, rendering this rule unnecessary. 

OAR 860-033-0545 
This rule is obsolete and Staff proposes to repeal it. The contracts the Commission has 
entered into with vendors define the invoice and payment parameters for products and 
services rendered. Staff finds it is sufficient that the vendor must comply with the terms 
and conditions of the contract as opposed to a rule. 
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Staff proposes to repeal this rule as there is no need for a rule that states a federal 
regulation applies to the Commission. 

Conclusion 

Staff recommends that the Commission issue a notice of proposed rulemaking for the 
draft rule changes in Attachment 1. 

PROPOSED COMMISSION MOTION: 

Issue a notice of proposed rulemaking for changes to administrative rules governing 
the RSPF, OTAP, and TDAP programs. 
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ATTACHMENT A 

The following draft administrative rules have been prepared as a working draft for purposes 
of discussion. These rules have not been approved for publication or for any other use by 
Staff or the Publ ic Utility Commission of Oregon. A notice of proposed rulemaking has not 
been issued on this subject. 

OAR 860-033-0001 
Applicability 

(1) The rules in this Division apply to all telecommunications providers, interconnected voice over 
internet protocol service providers, and including, but not limited to cellular, wireless, or other radio 
common carriers that offer service in Oregon with access to the Oregon Telecommunications Relay 
Service and to the applicants for and recipients of RSPF benefits. 

(2) Upon request or its own motion, the Commission may waive any of the division 33 rules for good 
cause shown. A request for waiver must be made in writing, unless otherwise allowed by the 
Commission. 

(3) In computing any period of time prescribed or allowed by these rules, the first day of the act 
or event is not included. The last day of the period is included. unless the last day is a Saturday 
or legal holiday; then the period runs until the end of the next day that is not a Saturday or a 
legal holiday. Legal holidays are those identified in ORS 187.010 and 187.020. 
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RM1 -AR 635 
ATTACHMENT A 

The following draft administrative rules have been prepared as a working draft for purposes 
of discussion. These rules have not been approved for publication or for any other use by 
Staff or the Public Utility Commission of Oregon. A notice of proposed rulemaking has not 
been issued on this subject. 

OAR 860-033-0005 
Definitions 

For the purpose of this division: 

(1) "Basic Service" means "basic telephone service" as defined in OAR 860-032-0190. For qualifying 
low-income recipients, basic service also includes access to toll-limitation services. 

(2) "8eneat year" means tee 12 mantas feUewing a el¼stemer's Lifeline ser¥iee initiati0n eate ·.vita tee 
ehgiele Telee0tBffil¼ftieati0ns Pre•,rieer. 

(2) "Broadband internet access service" has the same meaning as defined in OAR 860-250-0010. 

(4J) "Competitive Provider" means a competitive telecommunications provider as defined in ORS 
759.005(1) that provides services authorized under ORS 759.020. 

(~) "Cooperative" means a cooperative corporation or association that provides local exchange 
telecommunications service within its own exchanges, is organized under ORS Chapter 62, and is 
certified under ORS 759.025(2). 

(e~ "Duplicate Support" means a customer is receiving OTAP or Lifeline supported services on two 
or more single lines or single line equivalents concurrently, or two or more customers in a household 
are receiving OT AP or Lifeline supported services concurrently. 

(+fil "Economic unit" means all adult individuals, eighteen or older, contributing to and sharing in the 
income and expenses of a household, including adult individuals with minimal or no income who 
benefit from another individual's financial support. Children under the age of eighteen living with 
their parents or guardians are considered to be part of the same household as their parents or guardians. 

(81) "Eligible Telecommunications Carrier" means a provider of telecommunications service, 
including a cellular, wireless, or other radio common carrier, that is eertifieedesignated by order of the 
Commission as eligible to receive federal universal service support throughout a designated service 
area ey aa¥ing met tee ehgieihty eriteria set ferta in 47 G.¥.R. § 54 Sl¼epart C (2Ql2) anEl in ereers ef 
tee GemmissieA. 

(W~) "Eligible Telecommunications Provider" means a provider of telecommunications service, 
including a cellular, wireless, or other radio common carrier, that is eertiaeEldesignated by order of the 
Commission as eligible to provide OT AP discounts to its qualifying low-income customers 
throughout a designated service area e~· aavi.ftg met tee feUevriag ehgieihty eriteria: 

(a) Offers sen·iees l¼aEler 47 G.F.R. § 54 Sl¼epart e (2Q13) l¼Siag eiteer its 01.vn faeihties er a 

00ftl.0inati0n ef its 0\¥fl faeilities ane resale ef aneteer eamer's sen·ioes (inoll¼eing tee sen·ioes effereEl 
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RM1 -AR635 
ATTACHMENT A 

The following draft administrative rules have been prepared as a working draft for purposes 
of discussion. These rules have not been approved for publication or for any other use by 
Staff or the Public Utility Commission of Oregon. A notice of proposed rulemaking has not 
been issued on this subject. 

ey &He~ef Bligiele TeleeeHuffl:1:Rie&tiefl:s COFFief tln=e:aghe:at the se£¥iee 8:fea). Ufl:eer 47 C.F.R. § 54 
S:aepaFt C (2012), the £ettt1i£emefl:t ef :asing its "e11rfl: meilit-ies" ifl:elttees, e:at is aet limitee te, 
ptifehosing tifl:etifl:elee aot'Nedc elomefl:ts Rem &Hethef eOFFie£; 

(e) A,e•teft-isos the O'loiloeility ef Oftd tho ehorgos fer s:aeh sen•iees :asiHg media ef geHerol distrie:atieH; 

(e~ DomeHstr&tes th&t it Yi'iU eempl~• with 0.1.-R 860 033 0005 th.re:agh 860 033 0l 10. 

(-W2) "Household" means any individual or group of individuals, related or unrelated, who are living 
together at the same address as one economic unit. 

(H-10) "Income" means gross income as defined under section 61 of the Internal Revenue Code, 26 
USC § 6 l , for all members of the household from any source derived, unless specifically excluded by 
the Internal Revenue Code, Part Ill of Title 26, 26 USC§ 101, et. seq. 

(11) "Interconnected voice over internet protocol service" means a service that: 

(a) Enables a real-time, two-way voice communications; 

(b) Requires a broadband connection from the user's location; 

(c) Requires internet protocol-compatible customer premises equipment; and 

(d) Permits users generally to receive calls that originate on the public switched telephone 
network and to terminate calls to the public switched telephone network. 

(12) "Interconnected voice over internet protocol service provider" means a provider that offers 
interconnected voice over internet protocol service to retail subscribers. 

(12) "Lifeline" means a program established by the Federal Communications Commission as defined 
in 47 C.F.R. § 54 Subpart E (20162,). 

(13) "Lifeline Household Worksheet" means a form that the Commission sends to an applicant when 
the Commission is unable to determine if an applicant and a current OT AP or Lifeline customer are 
part of a separate economic unit or household. 

(14) "Leeal foteeaago SeF¥iee" moaas a "leeal e~teeaago toleeeHlffitifl::ieatieas soF¥iee" as dofiaee in 
ORS 759.005(3). 

( H li) "Low-income customer" means an individual who demonstrates eligibility for Lifeline 
supported services or the Oregon Telephone Assistance Program in OAR 860-033-0030. 
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RM1 -AR 635 
ATTACHMENT A 

The following draft administrative rules have been prepared as a working draft for purposes 
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(+615) "Marketing materials" means all media, including but not limited to print, audio, video, Internet 

(including email, web, and social networking media), and outdoor signage, that describe the OTAP or 

Lifeline supported service offering. 

(+716) "Oregon Telephone Assistance Program" or "OTAP" means a program established by the 

Commission that offers redueed loea-1 e*ehange rates toprovides a discount on basic service, 
broadband internet access service. or both. for eligible low-income residential customers. OT AP 

establishes the requirements for Eligible Telecommunications Carriers to offer Lifeline supported 

services in Oregon and may provide benefits that are in addition to those offered in Lifeline. 

(17) "OTAP Reimbursement Form 750" means the reporting form identified by that title that is 
available on the Commission's website at https://www.oregon.gov/puc/forms/Pages/default.aspx. 

(18) "Oregon Telecommunications Relay Service" or "OTRS" means a ;faeihty ~ori;zed ey tae 

Gommissioa to pro:vide teleeo1B:1BWH:eatioas relay servioetelephone transmission service that 
provides the ability for an individual who is deaf. hard of hearing, deaf-blind. or who has a 
speech disability to engage in communication by wire or radio with one or more individuals. in a 
manner that is functionally equivalent to the ability of a hearing individual who does not have a 
speech disability to communicate using voice communication services by wire or radio. 

(19) "O'litstandtag Aooo'liBts" meems amo\i:IHs owiag to the GoH11Hissioa iaehidiag e'lirreat aeeollftts 
reoei•raele aBd aeool¼Bts that the Go1B1H:ission has V,'fitten off tkro'ligh appropriate legal proeed'lires. The 

tertH does aot iaol'lide amo'liftts o=wisg to tae Gommissioa that ha:ve eees lawmUy discharged fut:o'ligh 

elifHffi¼J)tey proeeediags or atHO'liftts taat are the s'liejeet of a proceeding pending eefere the 

Goffllllission. 

(2019) "Residential Service Protection Fund" or "RSPF" means a legislatively approved fund in the 

Oregon State Treasury that supports the Oregon Telephone Assistance Program, the 

Telecommunication Devices Access Program and the Oregon Telecommunications Relay Service. 

(2-1-20) "RSPF Surcharge" means a specified amount up to 35 cents per month collected from each 

paying retail subscriber who has telecommunications service with access to the telecommunications 

relay service, except as provided in OAR 860-033-0006(2). 

(33) "RS:PF S'lif'eharge ~nee~tios feRB" meClfts the re~eFtiBg feHH idee.tified ey that title that is 

aa,zailaele os the Gommissioas v.•eesite at http:,'/\1Nr.v.p'lie.state.or.'lis/Pagestteleeom'rspifisde1casp1L 

(~21) "RSPF Surcharge Remittance Form 751" means the reporting form identified by that title that 

is available on the Commission's website at http:,£/wwvl.p'lie.state.or.'lis.'Pages4eleeomli:spifisde1t.asp1c 

https ://www .oregon.gov/puc/forms/Pages/default.aspx. 

(~ll) "Service Initiation Date" means the date the low-income customer began receiving the OT AP 
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or Lifeline benefit. 

(~23) "Service Type" means the following type of Lifeline supported service to which the low­
income customer may subscribe pursuant to the minimum service standards defined in 47 C.F.R. § 54 
Subpart E (20162): 

(a) Voice telephony service only; 

(b) Voice telephony service with broadband internet access service - (broadband internet access 
service does not meet the minimum service standards); 

( c) Broadband internet access service only; 

( d) Broadband internet access service with voice telephony service- (voice telephony service does 
not meet the minimum service standards); or 

( e) Bundle - both voice telephony and broadband internet access service meet the minimum service 
standards. 

(~24) "Telecommunication Devices Access Program" or "TDAP" means a program established by 

the Commission that provides Assistive Telecommunication Devices or Adaptive Equipment at no 
additional cost beyond telephone service for customers who are deaf, hard of hearing, speech­
impaired, deaf-blind or have a disability. 
(2-125) "Telecommunications provider" includes competitive providers, cooperatives and 

telecommunications utilities. 

(2-826) "Telecommunications service" means the offering of telecommunications as defined in 47 
C.F.R. 54.5 (2012) for a fee directly to the public, or to such classes of users as to be effectively 
available directly to the public, regardless of the facilities used. 

(2927) "Telecommunications utility'' means a person who is not a competitive provider and is 
designated as a telecommunications utility under OAR 860-032-0010. 

(W28) "Toll Limitation Service" means a service provided by an Eligible Telecommunications 
Provider that allows an OTAP recipient to choose to block the completion of outgoing toll calls (toll 
blocking) or to specify a certain toll usage that may be incurred per month or per billing cycle (toll 
control). 

(3-1-29) "Tribal Lifeline" means a Lifeline service for eligible residents of Tribal lands as defined in 47 
C.F.R. § 54 Subpart E (20B2). 

(~J.!D "Tribal Link Up" means a federal assistance program for eligible residents of Tribal lands as 
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defined in 47 C.F.R. § 54 Subpart E (201J2). 

(~31) "Universal Service Administrative Company" means an independent, not-for-profit corporation 
designated by the Federal Communications Commission as the administrator of the universal service 
fund. 
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OAR 860-033-0006 
Monthly RSPF Surcharge: Gesefal Pfo•risions, R:etBiM;B.Bee R:epofts 8:fte PetyftiOBt 

(1) The Commission reviews the surcharge rate and the balance in the RSPF a-fe f0'1iev1ee annually 
ey the CefflfflissieH ea.eh Oetoeer. The Commission may adjust the amount of the surcharge to ensure 
the fund has adequate resources but does not exceed six months of projected expenses. A rate 
adjustment ordered by the Commission following the annual review becomes effective January l of 
the year following the review. 

(2) The surcharge imf)osee ey 1987 OfegoH L&,','S Cbaf)tef 29Q, £eetios (7)(1) does not apply to 
entities upon which the state is prohibited from imposing the surcharge by the Constitution or laws of 
the United States or the Constitution or laws of the State of Oregon including, but not limited to: 

(a) Counties and political subdivisions. 

(b) Federal, state and municipal government bodies or public corporations. For purposes ofthis rule, 
"public corporation" means a corporation formed by a state or local government authority for the 
public's benefit or for a public purpose. A regional housing authority qualifies as a public corporation. 

(c) Federally chartered corporations specifically exempt from state excise taxes by federal law. 

(d) Federally recognized Native-American Tribes, and tribal members who live within federally 
recognized Indian country and are enrolled members of the tribe with sovereignty over that Indian 

country. 

(e) Foreign government offices and representatives that are exempt from state taxation by treaty 
provISions. 

(f) Interconnection between telecommunications utilities, telecommunications cooperatives, 
competitive telecommunications services providers certified under ORS 759.020, radio common 
carriers and interexchange carriers. 

(g) Any other agency, organization or person claiming an exemption is required to identify the 
authority for its claim to a provider. If a telecommunications provider, interconnected voice over 
internet protocol service provider, or a cellular, wireless, or other radio common carrier is unable to 
determine the status of a subscriber the Commission will determine whether the subscriber is exempt. 

(3) Collection ofRSPF Surcharge. 

(a) Each telecommunications provider must collect the RSPF surcharge by charging the specified 
amount to each retail subscriber with access to the telecommunications relay service, including OTAP 
or Lifeline eligible subscribers. The RSPF surcharge is applied on a telecommunications circuit 
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designated for a particular subscriber. 

(A) One subscriber line is counted for each circuit that is capable of generating usage on the line side 
of the switched network regardless of the quantity of customer premises equipment connected to each 
circuit. 

(B) For providers of central office based services, the surcharge is applied to each line that has 
unrestricted connection to the telecommunications relay service. For central office based service lines 
that have restricted access to the OTRS, the surcharge is charged based on software design. 

{b} Each interconnected voice over internet service provider must collect the RSPF surcharge by 
charging the specified amount to each retail subscriber with access to the telecommunications 
relay service, including OTAP or Lifeline eligible subscribers. 

(9£) Each cellular, wireless, or other radio common carrier must collect the RSPF surcharge by 
charging the specified amount to each retail subscriber with access to the telecommunications relay 
service, including OT AP or Lifeline eligible subscribers. The surcharge is applied on a per-instrument 

basis. 

( 8!!) Each telecommunications provider, each interconnected voice over internet protocol service 
provider and each cellular, wireless, or other radio common carrier must identify the surcharge on 
each retail customer's bill or, if no amount is due, on a monthly statement as a separate line item 
named "RSPF Surcharge." 

( 4) A telecommunications provider, interconnected voice over internet protocol service provider or 
a cellular, wireless, or other radio common carrier may remit surcharges due to the Commission by 
electronic transfer, or by mail or in persofl. 

(5) The Remittance Report and surcharges are due to the Commission on or before the 21st calendar 
day after the close of each month and must be received in the Commission's offices no later than 5 
p.m. Pacific Standard Time on the due date. A smeharge remittance or Remittance Report or 
surcharge postmarked on the due date does not meet the requirements of this section and will not be 
considered as timely submitted. 

E6) :gseh teleeoHHH~ieMions f)ro•tider snd eseh eellul8f, wireless, or other radio eoRHHOB e8'FRer must 
suemit th:e Remittanee Ref)ort and smeh:arge with: eo eJWef)tiO~. If no smeh:arge is eolleeted, th:e 
teleeol'B:BR¼B:ieatioes f)rO¥ider or th:e eellular, wireless, or oth:er radio eoEBEH:oe earner must stiU submit 
its moeth:ly Remittanee Ref)ort Sfleeified in seetioe (5) of th:is rule. 

(+§) For each billing period that a telecommunications provider or a cellular, wireless, or other radio 
common carrier fails to suemitremit the surcharge fees ie full on or before the due date required by 
these rules, the telecommunications provider, interconnected voice over internet protocol service 
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provider or the cellular, wireless, or other radio common carrier must pay a late payment fee in 
accordance with OAR 860-001-0050 

(81) If the telecommunications provider, interconnected voice over internet protocol service 
provider or the cellular, wireless, or other radio common carrier fails to remit the surcharge iB full on 
or before the due date, the telecommunications provider. interconnected voice over internet protocol 
service provider or the cellular, wireless, or other radio common carrier must pay interest in 
accordance with OAR 860-001-0050. 

(9~) If a telecommunications provider, interconnected voice over internet protocol service provider 
or a cellular, wireless, or other radio common carrier fails to file a Remittance Report as required by 
these rules, the telecommunications provider, interconnected voice over internet protocol service 
provider or the cellular, wireless, or other radio common carrier must pay a late report fee in 
accordance with OAR 860-001-0050. 

(-l-Q2) If the amolffl:t shown ooe on a Remittanoe Ref!ort is not flaiE:l ey the E:ltie E:late, the Commission 
may iss½¼e a flfOflOSeE:l assessmeftt to set the S½¼m E:l½¼e. The Commission may waive the late report fee, 

the late payment fees and the interest on the unpaid surcharge-fee&, or any combination thereof, if the 
telecommunications provider, interconnected voice over internet protocol service provider or the 
cellular, wireless, or other radio common carrier files a written waiver request and provides evidence 

showing that the telecommunications provider. interconnected voice over internet protocol service 
provider or the cellular, wireless, or other radio common carrier submitted the Remittance Report and 
surcharge ~late due to circumstances beyond its control. The request must be filed in accordance 
with OAR 860-001-0140 and 860-001-0170. 

(1-U0) The telecommunications provider, interconnected voice over internet protocol service 
provider or the cellular, wireless, or other radio common carrier must pay a fee in accordance with 
OAR 860-001-0050 for each payment returned for non-sufficient funds. 

(12) T00 teleoomm½¼Bioations fJf011iE:l0f or t00 oelh¼lar, wireless, or ot00r raE:lio ooraraon oarrier is 
fOSflOBsiele fol' Qf}S m½¼st fl&::¥ all eosts iBeliffes er tke GommissioB to eolleet a fl&St E:l½¼e R8:P:f 
s½¼fee&fge ffom tee teleeomRMHlieatioBs fll'O'.'isef Of tke eell½¼IM, wifeless, or oteef f&eio eolHIHOB 
oarnef. 

(13) R01Hi~e0 Re):!ort ReeoFss: A t0l0eom1Hlmieatio0s fll'O','tSef QftS a eeU½¼IM, wireless, Of othef 
msio ooHlHlon oarrief BR¾St *ee:19 all f@OOfSS S½¼flflOrting eaoe Remiftanoe Re:19ort fof tmee years, Of if a 
GofBHlissioa fe1.'ie•u Of &½¼sit is :19easing, ½¼B:til the f@¥ie•u Of &½¼sit is oom:19lete, weioke•,'ef is latef. 

(14) In aElElitioa to any othef :19enalty, oeligation, of f@mesy J9fO¥iEles ey la1i'l, the Gommissioa may 
S½¼s:19enEl Of oanoel the teleoomm½¼Bioations J9fovis0f' s oertifioate of a½¼thority to J9fOYise 
teleooffiffil::lBioations sefVioe m 0fegon fof its fail½¼fO to file its Remiftanoe Re:19ort Of its :fail½¼fe to f@mit 
the S½¼l'Oa&fge m full. 
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(15) BJ€ee13t ftS etherwise 13t=e11ided by la-w, if after aft alidit et= t=e11ie>11 the CemmissieR detefffliRes tha-t 

tho tolooeIHHHHtioa-tieRs pre¥idor er tho oolltda-r, wireless, er ether radio oeIHIHOR oEKHor has roIHittod 
aR eJe0ossi110 ameliHt, tl::ie Commission 1.vill pre11ido tl::ie teloseraraliHisatiees provider er t;so sollular, 

wit=eless, er etl::ior t=adie seramee sarrier a sredit in tl::iat araeliHt agaiest sums subsequently due frera 

tha-t tolooeramtntioatie0s f)f@•tidof Of tl::ia-t eollttla-r, 1.1;1ifoloss, Of ethof fadie oeIHmeR OEKHOf. 

(+611) A telecommunications provider, interconnected voice over internet protocol service 
provider or a cellular, wireless, or other radio common carrier must submit any revisions to a 
Remittance Report no later than three years from the due date of the Remittance Report. If the 
Commission concludes that a telecommunications provider, interconnected voice over internet 
protocol service provider or cellular, wireless, or other common carrier remitted an excessive amount 
and that refunding the excess would have a material and adverse financial impact on the RSPF, the 
Commission may enter into an agreement with the telecommunications provider, interconnected 
voice over internet protocol service protocol or the cellular, wireless, or other radio common carrier 

to spread payments of the refunds over a period not to exceed three years. 

(17) The RSPF Sl:tfeharge BJ€eeptien Fefffl is dtie &r.:lllially by Mafeh 15. A teleeeramtntiea-tiees 

f)re•tider ef a eellula-r, vtifeless, ef ether fadie eeramee eflffief that EJlialifies fef the eJEeef)tieH ml:tst 

eleetfeHieally sl:tbmit t;se eemf)leted fefffl se that it is feeei•ted i-H the CemmissieH' s ef:fiees He latef 

thaft 5 f) .ffl. Paeifie Sta-adard Time eH Mareh 15. 

(18) In eefflf)litiRg ElftY f)eried ef time f)feseribetl ef allewed by these rales, the first day ef the aet ef 

e11eHt is Bet i0eltided. The lttSt day ef the f)eried is i0ellided, l:tftless the last day is a Sa-tl:tfday ef legal 

holiday; tl::ioe the period fliHS until tl::ie eed eft;I:ie eext day that is eet a Satut=day er a legal l::ieliday. 

Legal l::ielielays a-re t;seso ieloetifioel i-H O'R:S 187.Ql Q aed 187.Q2Q. 
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OAR 860-033-0007 
BstimateEl RefJeftLate Reports and Failure to Remit Surcharge 

(1) For any period for which a telecommunications provider, interconnected voice over internet 
protocol service provider or a cellular, wireless, or other radio common carrier fails to file a 
Remittance Report and remit the surcharge flaymeftts by the due date-as required by these rules, the 
Commission may issue a notice of proposed assessment for the surcharge amount to the 
telecommunications provider, interconnected voice over internet protocol service provider or a 
cellular, wireless, or other radio common carrier Eletefftliae a prepeseEl assessmeftt based upon any 
information available to the Commission. 

(2) If a telecommunications provider, interconnected voice over internet protocol service 
provider or a cellular, wireless, or other radio common carrier failed to file a Remittance Report 
within the time specified in these rules, the Commission may add to the proposed assessment a 
late report fee per 860-001-0050(3)(e) and. if the provider or carrier failed to remit the surcharge 
by the due date, the Commission may add a late payment fee equal to 9 percent per annum of 
the amount of the proposed assessment, up to a maximum of $500. and interest on the surcharge 
amount owed at the rate of 9 percent per annum from the due date. 

The prepeseEl assessmeftt ma)' aet ee,,1er a periee leager thaa three )'ears f)rier te the Elate ef the 
fJrefJeseEl assessmeat aae ffiti-St iaelt1Ele: 

(a) P.dl estimated st1reharge ametlftt ei.•ree; 

(b) A late fJO:)'ffieftt fee etttial te 9 fJereent ef the estimated st1reharge llftletlftt evreEl, tlfl te a ma~timtlffi 
ef $SQQ fer that refJertiag fJerieEl; 

(e) laterest ea the estifftateEl st1reharge affteHBt awed at the rate ef 9 fJereeftt fleF allIB:1:ffl frem the Eloy 
the st1reharge ametlftt was erigiaaUy Elt1e; aae 

Ed) A late Fepeft fee peF 86Q QQI QQ5QEJ)Ee) . 

(3) The proposed assessment may not cover a period longer than three years prior to the date of 
the notice of proposed assessment. 
Net\vithsta-ading seetien (2) ef this rale,But if the telecommunications provider clid not hold a 
certificate of authority, if one was required by law, the Commission has an unlimited time to propose 
an assessment for the period represented by the non-filed Remittance Report. The prepeseEl assessmeftt 
HR¾St iaelt1Ele all late paymeftt fees 86 speei:f.ieEl in this rule. 

(4) In addition to any other penalty allowed by law, the Commission may suspend or cancel a 
telecommunications provider's certificate of authority to provide telecommunications service or 
revoke an eligible telecommunications provider's designation for failure to timely file a 
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Remittance Report or its failure to remit the surcharge by the due date. 
Duriftg #le 30 ee:y periee e:Ue•Nee fer filiftg 8: peti~eft for 8: heeriag ' tee telee0ffifi'il:tfli0~0ftS pre,;ieer, 
er tho oolkde:r, wireless, er e#lor re:eie O0ffiffi0ft oe:rrior ffiB:Y file its R,offlittB:Boo Rof)ert e:ae flB:Y tko 
sttrohe:rgo, 18:to rof)ert :foe, le:to fJB:~lfHOBt :foe, B:He iBtorost. Tho CerHmissiea wiU e:ooof)t #lo RomittB:Boo 
Rof)ert, sttrohe:rgo pe:~lfHoat, le:to ropert :foe, le:to p~lfHoat foe B:Be ifttorost if oerrootly oe:lo~de:toe ia 
asoereaaso 1,v:ite #lo erigieal CN:10 sale fer #lo suejoot poriee's Romittaaoo R:opert aae paYf.Boet. 

(3§) If a telecerHmunicalieas previeer1 er a cellular, vlireless, er other radio cemmon carrier failee to 
lilo a R:omittaaoo Ropert wifftift tee tirB:o spooilioe in fftoso ralos, ffto Cemm-issiee will aee te tee 
prepesoe assossmoet a late ropert :foe per 8e0 001 00§0(3)(0) aae a lalo payfB:oet :foe oeiual te 9 porsoet 
per 8:ftffilfB eftho ameuet efffto prepesoe assossmoet, up tea m~imum ef$§00. 

OAR 860-033-0008 
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Commission Audit 

(1) A telecommunications provider, interconnected voice over internet protocol service provider 
and a cellular, wireless, or other radio common carrier must keep all records supporting each 
Remittance Report it has submitted to the Commission for three years, or if a Commission 
review or audit is pending, until the review or audit is complete, whichever is later. 

(+~) For any period for which a telecommunications provider's, an interconnected voice over 
internet protocol service provider's or a cellular, wireless, or other radio common carrier's 
Remittance Report was due, the Commission may audit the telecommunications provider.,_ 
interconnected voice over internet protocol service provider or the cellular, wireless, or other radio 
common carrier as the Commission deems necessary and appropriate. 

(2J) The Commission's audit must begin no later than three years after the Remittance Report's due 
date. After eompletioa of tae auelit, tae Gof.'B:I.Hissioa ffia~• propose to assess aa aelelitioaal SHfeharge 
9ffio\iftt 01:!e fi:offi tae teleeofBffiHBieati:oas pro1v'ieler or tae eelh:1lar, 1,r,rireless, or otaer raelio eoffiffiOft 
earrier. But if the telecommunications provider did not hold a certificate of authority, if one was 
required by law, the Commission has an unlimited time to audit the telecommunications 
provider. 

(4) A telecommunications provider, interconnected voice over internet protocol service provider 
or a cellular. wireless, or other radio common carrier must produce for inspection or audit upon 
request of the Commission or its authorized representative all records supporting its Remittance 
Reports. 

(~fil If a teleeomHR:lfiieatioas pro11ieler_or a eell1:1lar, wireless, or other raelio eommoa earrier faileel to 
file a R:effli~Elftee Report 1.vithit1 tae time speeifieel ia these n:iles, the Gommissioa 'Nill aelel to tae 
proposeel assess£Beflt a late report fee per 8e0 001 0050(3)(e) Elftel a late pll-)'ffieBt fee eEJ'l:lal to 9 pereet1t 
per ammm of tae amo1JBt oftae proposeel assessmeat, tip to a maJdmum of $500. After completion of 
the audit, the Commission may propose to assess an additional surcharge amount from the 
telecommunications provider, interconnected voice over internet protocol service provider or the 
cellular, wireless, or other radio common carrier in addition to the amount previously remitted. 
The Commission may add to the proposed assessment a late payment fee equal to 9 percent per 
annum of the amount of the proposed assessment, up to a maximum of $500, and interest on the 
surcharge amount owed at the rate of 9 percent per annum from the original surcharge due 
date. 

(4) Eaeh proposeel assessmeftt bears iaterest oa tae aelelitioaal sHfeaarge amoQBt proposeel at tae rate of 
9 pereeat per aBft'l:l:Hl fFom tae elay tae origiaal S'l:lrebarge amoQBt was el'l:le. 

( ~) Nohvitastaaeli:ag seetioa (2) of tais rale, if tae teleeommHH:ieatioas pro11ieler Elie aot hole a 
eertifieate of autaority, if oae was r@EJ'l:li.feel a~• lav.r, tae Gommissioa has aa oolim:iteel tiffie to auelit the 
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teleeoffiffitl:ftieo4:ioHs pFo•tiaOf fof the sttfehMge fees. 

(e~) A teleoommunioatioAs f)fOYider or a oellalar, wireless, or other raaio oommoA carrier mast 
prodaoe for iBspeotioB or aadit apoa reEf'l:leSt of the Gemmissioa or its aa1;1:ierii!ied re13resefl:tati11e all 
feeofas SltppeffiBg its RemitteBee Ref)efts. The Gemmissiea, Of its feJJfeseatati•;e, 1.vill anew the 
teleool'BHi-1:l:Bioatioas f)f0Yiaef Of t;ae oeUalaf, wifeless, Of et;aef faaio oommoa oarrief a feasoaaale time 
to f)fOdaoe t;ae feoofds fof iftspeotioa Of aadit. 
Except as otherwise provided by law, if after an audit or review the Commission determines that 
the telecommunications provider, interconnected voice over internet protocol service provider or 
the cellular, wireless, or other radio common carrier has remitted an excessive amount, the 
Commission will provide a credit in that amount against sums subsequently due. 

(+2) In addition to any other penalty allowed by law, the Commission may suspend or cancel a 
telecommunications provider's certificate of authority to provide telecommunications service .!!L 
revoke an eligible telecommunications provider's designation for its-failure to timely produce for 
inspection or audit the records required by this rule. 
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OAR 860-033-0009 
Notice of Proposed Assessment, tl:B&Hearing and Order 

(1) The Coffiffiissioa •.vill pro11iae n aotiee ofproposea nssessmeat epoa the teleeomlffll:Ilieatioas 
13r0i,1ieer.t,0r eeUsl&r, 1.-1,rtreless, er atker raeia e0nuH0ft e&ffier, as well as e, 13r0130sal ta rei,101,e er 

Sl::lSflend the teleeoHiffil::lfl:ieations flFOVider's eertifieate of aethority, if l¼f)f'lieaele.!. 

~ \l/ithin 30 days after the service of the notice of proposed assessmentTo request a hearing on the 
notice of proposed assessment, the telecommunications provider, interconnected voice over 
internet protocol service provider or the cellular, wireless, or other radio common carrier may-­
fl0titioe. the Commissioe. ie. writie.gmust submit a written request for a hearing. The request for 
hearing must include a written response that admits or denies all factual matters alleged in the 
notice of proposed assessment, and alleges any and all affirmative defenses and the reasoning in 
support thereof. Factual matters not denied will be considered admitted, and failure to raise a 
defense will be a waiver of the defense. The telecol:B:IIN:Hlieations f1ro11ider or the eellular, wireless, or 
ether radia eolflffloe. earrier ffiUSt Sflecify in its fletitioe. an of the reasoe.s it disfmtes the notiee of 
f'FOflOSed assessmee.tThe Commission must receive the request for bearing within 30 days of the 
date the notice of proposed assessment was mailed. 

(a) If a fletitioe. is not filedthe Commission does not receive a written request for bearing within 
~30-day~ ~' the Commission may enter an order on default assessing charges based upon 
information in the Commission's files. Any amount assessed by the Commission in an order on a 
notice of proposed assessment is due and payable ten days after the issue date of the order, 
unless a different due date is specified in the order. 

(b) If a petition is filed within the 30-day period, the Commission will grant the telecommunications 
provider or the cellular, wireless, or other radio common carrier a hearing and give the 
telecommunications provider or the cellular, wireless, or other radio common carrier at least 10 days' 
notice of the time and place of a hearing. 

(3) The hearing on the telecommunications provider's or the cellular, wireless, or other radio common 
carrier's petition is conducted under the Commission's rules governing hearings and proceedings. 

(1) AB assessflleHt me,ee ey the C0ftlfflissi0H l::l:Heer t-Hese rales is eee &He f'&)'&ele 0H the lQth e&:,1 aaer 

tke sef"i'iee elate af tke C0HHBissi0n's areer e,ssessiHg the eh&rges. 

( 4) During the 30-day period allowed fer filing a petition for requesting a hearing on a notice of 
proposed assessment under these rules, the telecommunications provider, interconnected voice 
over internet protocol service provider or the cellular, wireless, or other radio common carrier 
may file its Remittance Report and pay any surcharge, late report fee, late payment fee, and 
interest proposed in the notice. The Commission will accept the Remittance Report and payment 
if correctly calculated. 
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(5) If the CeffiffiissieH hos Hat reeei1tea p!l-)'ffleHt ef #le s\ifehorge OHS peHolties ossessffieHt witRffl the 
spooit-loel time, tee Commission m~· s;sspoHel or oeHool a toloooHHH¼IHioMioHs pro¥ielor's oorti;t.ioato of 
a;sthority to pro1rielo toleoommQHioatioRs serv:ioe fer its failrae to pay the assessB'lent re~uireel by this 
£Qle,. 
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OAR 860-033-0010 
OT AP and Lifeline Applicability 

(1) The Oregon Telephone Assistance Program (OTAP) is designed to provide a reduced rate or 
discount for an Eligible Telecommunications Provider's broadband internet access service. basic 
service, or both, whether sold separately or in combination with other services, to low-income 
customers who meet eligibility requirements. 

(2) An Eligible Telecommunications Provider must offer to all low-income customers who meet 
eligibility requirements OTAP discounts with all service offerings that include broadband internet 
access service or basic telephone service. Reduced rates or discounts apply to the single line, or 
service that is functionally equivalent to a single line, serving the eligible customer's principal 
residence in Oregon. An Eligible Telecommunications Provider may not decline to provide the OTAP 
and the Lifeline discount to an eligible customer for wireless service on the basis the customer has an 

out-of-state telephone number. 

(3) Eligible Telecommunications Providers and the Commission must treat OTAP and Lifeline data as 

confidential information, to the extent allowed by law, and OTAP and Lifeline data may be used only 
for OTAP and Lifeline purposes. 
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OAR 860-033-0020 
Eligible Telecommunications Provider Requirements 

(1) A telecommunications provider, interconnected voice over internet protocol service provider, 
or cellular, wireless, or other radio common carrier may petition the Commission for 
designation as an Eligible Telecommunications Provider. To be designated as an Eligible 
Telecommunications Provider, the petitioner must demonstrate that it will: 

(a) Offer services under 47 C.F.R. § 54 Subpart E (2013) using either its own facilities or a 
combination of its own facilities and resale of another carrier's services {including the services 
offered by another Eligible Telecommunications Carrier throughout the service area). Under 47 
C.F.R. § 54 Subpart C {2012). the requirement of using its "own facilities" includes, but is not 
limited to, purchasing unbundled network elements from another carrier; 

{b) Advertise the availability of and the charges for such services using media of general 
distribution; and 

{c) Comply with OAR 860-033-0005 through 860-033-0110. 

(2) Once designated, the Commission may suspend or revoke an Eligible Telecommunications 
Provider's designation for failure to comply with the requirements under subsection {l){a), 
{l){b) or {l}{c). 
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OAR 860-033-0030 
OTAP and Lifeline Eligibility 

(1) A low-income customer demonstrates eligibility for OT AP and Lifeline by application to the 
Commission on a Commission-approved form demonstrating compliance with this rule. 

(2) To be eligible, the customer, one or more of the customer's dependents or the customer's 
household must: 

(a) Receive benefits from one of the following public assistance programs: Medicaid under Title XIX 
and XXI of the Social Security Act; Supplemental Nutrition Assistance Program; Supplemental 
Security Income; Federal Public Housing Assistance (Section 8); or Veterans and Survivors Pension 
Benefit; or 

(b) Have income that is at or below 135 percent of the applicable Federal Poverty Guidelines for a 
household of that size. 

(3) A low-income customer who resides on federally-recognized Tribal lands is eligible for OTAP 
if the customer, one or more of the customer's dependents or the customer's household: 

(a) Meets the requirements of section (2) of the rule; or 

(b) Receives benefits from one of the following Tribal-specific federal assistance programs: 
Bureau of Indian Affairs General Assistance; Tribally administered Temporary Assistance for 
Needy Families; Head Start <only those households meeting its income qualifying standard}; or 
the Food Distribution Program on Indian Reservations. 

(~) The Commission may require a low-income customer to submit documentation demonstrating 
that he or she qualifies under the program or income based eligibility requirements. 

(a) Acceptable documentation of program eligibility includes the current or prior year's statement of 
benefits from a public assistance program, a notice or letter of participation in a public assistance 
program, program participation documents, or another official document demonstrating that the 
customer, one or more of the customer's dependents or the customer's household receives benefits 
from a qualifying assistance program. 

(b) Acceptable documentation of income eligibility includes the prior year's state, federal, or Tribal 
tax return; current income statement from an employer or paycheck stub; a Social Security statement 
of benefits; a Veterans Administration statement of benefits; a retirement or pension statement of 
benefits; an Unemployment or Workers' Compensation statement of benefit; federal or Tribal notice 
letter of participation in General Assistance; or a divorce decree, child support award, or other official 
document containing income information. If the customer presents documentation of income that does 
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not cover a full year, such as current pay stubs, the customer must present the same type of 
documentation covering three consecutive months within the previous twelve months. 

(4~) The customer may be required to furnish his or her social security number and the social security 
number of the member of the customer's household upon whom eligibility is based before OT AP and 
Lifeline eligibility can be determined or verified. Failure to do so may result in denial of benefits. 

(S~) The customer must sign a written authorization on a Commission-approved form permitting the 
Commission to release necessary information to an Eligible Telecommunications Provider and, as 
necessary, to the following: Federal Communications Commission, Universal Service Administrative 
Company, Department of Human Services, and the applicant's personal representative or legal 
guardian. 

(e2) An applicant or customer may not use a post office box as his or her residential address. The 
Commission may accept a P.O. Box or General Delivery address as a billing address, but not a 
residential address. 

(+~) The OTAP or Lifeline benefit is limited to one single line, or single line equivalent, per economic 
unit at the customer's principal residence in Oregon. 

(a) If the Commission is unable to determine that an applicant and a current OTAP or Lifeline 
customer are part of a separate household, the applicant must complete and submit to the Commission 
the Lifeline Household Worksheet. 

(b) The Commission may verify annually that the customer continues to be part of a separate 
household. 

(c) If the customer fails to respond within 30 days of the Commission's attempts to verify that the 
customer continues to be part of a separate household, the Commission will notify the Eligible 
Telecommunications Provider to de-enroll the customer from OT AP and the Lifeline program. 

(8~) The name of the OT AP or Lifeline applicant must appear on the billing statement or account for 
the telecommunications service in order for that for that applicant to qualify for OT AP or Lifeline 
benefits. 

(910) The Commission may require an Eligible Telecommunications Provider to provide up to three 
months of OTAP or Lifeline benefits credited to the customer's account if the customer does not 
receive benefits after applying for benefits and demonstrating eligibility. The qualifying customer may 
be required to submit documentation demonstrating that he or she qualified under the program or 
income based eligibility requirements in section (2) or (3) of this rule. 

(-l-Qll) The Commission will verify a customer's continuing eligibility every 12 months, as measured 
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from the customer's OTAP or Lifeline service initiation date. Coatim1iag OTAP aad Llfeliae 
eligieiliey is eased oa moMhly, EJ1:ICH1edy, of aBB1:1al •rerifieatioa ey the Cofflfflissioa. 

(a) The Commission will allow a customer 30 days following the date of the notice of termination or 
de-enrollment to demonstrate continued eligibility. A customer may be required to submit proof of 
continued eligibility to the Commission. 

(b) The Eligible Telecommunications Provider must de-enroll the customer from the OT AP and 
Lifeline program within five business days of notice from the Commission that the customer is no 
longer eligible for OT AP and the Lifeline program. 

( c) After the Commission determines that the customer is not eligible or no longer eligible, the 
customer may fi.lesubmit a written request for a hearing to appeal the determination as specified in the 
notice of determination. 

( d) At the hearing, the customer must provide to the Commission documentation demonstrating that he 
or she qualifies under the program or income based eligibility requirements listed in section (2) or (3) 

of this rule. 

(H-12) If the Commission identifies that a customer or household is receiving duplicate support from 

more than one Eligible Telecommunications Provider, the Commission will attempt to contact the 
customer to determine the customer's preferred provider and thereafter, based on the available 
information, select which Eligible Telecommunications Provider must de-enroll the customer. 

(~13) If a customer does not use the OT AP or Lifeline supported service that the Eligible 
Telecommunications Provider offers at no charge per the usage requirements defined in 47 C.F.R. § 54 
Subpart E (2019) for 30 consecutive days, the Eligible Telecommunications Provider must provide the 
customer 15 days' notice, using plain language, that the customer's failure to use the OTAP or Lifeline 
supported service within the 15-day notice period will result in de-enrollment from OTAP or the 
Lifeline program. If the customer uses the OTAP or the Lifeline supported service within the 15-day 
notice period, the Eligible Telecommunications Provider may not terminate the customer's OT AP or 
Lifeline supported service. 

(~14) When the customer switches to a different Eligible Telecommunications Provider, the customer 
must submit to the Commission an application for OTAP or the Lifeline program on a Commission­
approved form. 

(a) A 01:1stoffl.ef ffl.ay aot feoei1,•e Lifehae Of OTAP eeaefits fof sep;ioe fi:offl. an Eligiele 
Teleoofflffl.1:1Bioations Pfo1ridef if ~e 01:1stomef ha.s ie:itiated a (illahfymg Lifehae Of OL'\P Stif'pOfted 
1roioe telepeoay sefvioe ·.vi~ a diffefeat Eligiele Teleoomm1:1Bioatioas Pfo1;idef •uitfti.e. ~e pfe1rio1:1s (;Q 

~ 
(e) A 01:1stoffl.Of IBay not feeeii.•e Lifeliae eenefits fof sOfViee fi:oIB an Ehgi.ble TeleooIBIB1:1Bioatioas 
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Pfo¥idef if the 6-listomef has iaitiated a eiualify4ng Lifeline su1313oned efoadea:nd lfttemet aeeess sef"liee 
witk a eiffefOnt eligielo TolooomHn¼nioatioM Pre,•ieor ·,Atkin tko pro1,ious 12 montks. 

(o) A o:i,i.stomor may not roooi1,•o LifeliBo or OTAP eonefits fer servioe from an Eligielo 
Tolooomffi:t¼IHoations PF01.'ieor if tho oustomor has iBitiatoe a eiualify4ng Lifeline or OTt\P supponoe 
eUBele of ¥Oioo tOIOflBOBY aae eroaeeaae Ifttemet aooess servioe witk a eiffereat Bligiele 
Toleooffiffl:t¼IHOatioas Pro¥ieer witkiB tho 1=ue1lious 12 moaths. 

(14) },Jot\¥ithstaaEling suesootioas (13)(a) (o) oft-his rule, tko oustomor ma-y s1,¥itok to a Eliffereat 
Bligielo TolooofBIBUBioations Pro•1iElor if: 

(a) Tho oustomor mo,·es to a Elifferent rosiElential adaross; 

(e) Tho Bligiele Toloeommuni:eatioas Pro•,·iElor eeases operatioas or otaerwiso fails to pro11iEle serviee; 

(o) The Bligiele TeleoommUBio&fions Pro11iEler .has imposeEl late fees fer noa pa~ment related to the 
supponeEl serviee greater than or eeiual to the monthly enEl user okarge fer ser¥ioe; 

(El) The FedeFal Goffifflunioation Goffiffiission fmds the Bligiele Teleeomffi:t¼IHeations PFo•.'4deF to ee iB 
¥iol&fion of the FedeFal GofBIBUBieation Goffiffiission's regulations Elufing the 6-listomeF's eenefit yeaf 
a:nEl the 6-listomor is im13aeteEl ey the violation; Of 

(e) The Commission fmds the Eligiele Teleeoffiffiunieations Pi=o•tideF to ee in ¥iolation of OAR 
Di11ision g6Q, Geaptor Q33 eu.rieg tee oustomor's eenofit year anEl the o:i,i.stomor is imf)aotoe ey the 
viol&fion. 

(15) If, in a span of 30 days, the customer disconnects and reconnects service with the same Eligible 
Telecommunications Provider, the customer is not required to reapply for the OTAP or Lifeline 
benefits. 



ORDER NO. 20-366 
APPENDIX A 

**NOT FOR PUBLICATION** Page 34 of 56 

RM1 -AR635 
ATTACHMENT A 

The following draft administrative rules have been prepared as a working draft for purposes 
of discussion. These rules have not been approved for publication or for any other use by 
Staff or the Public Utility Commission of Oregon. A notice of proposed rulemaking has not 
been issued on this subject. 

OAR 860-033-0035 
OT AP and Lifeline Benefits 

(1) A residential customer qualifying for the OT AP and Lifeline benefit pays a reduced monthly rate, 
as established by the Commission, for broadband internet access service or basic service, or both, 
whether sold separately or in combination with other services, provided by an Eligible 
Telecommunications Provider. The monthly OTAP benefit includes: 

(a) The federal Lifeline program support in accordance with 47 C.F.R. §54.403; and 

(b) For a customer paying a monthly rate, the State of Oregon support of ~$7.00. The 
customer may not receive a monthly OTAP benefit in excess of the customer's monthly rate; or 

(c) For a customer that receives the OTAP supported service at no charge, the State of Oregon 
support of $7.00. If an Eligible Telecommunications Provider that offers OTAP supported 
service at no charge to the low-income customer demonstrates to the Commission that it 
provides unlimited voice minutes for basic service and unlimited of data for any broadband 
internet access service provided to the customer, the Commission may authorize a State of 
Oregon monthly support amount of $7.00. 

(2) OT AP and Lifeline benefits become effective on the date the Commission notifies the Eligible 
Telecommunications Provider of approval unless otherwise specified in the notice of approval-
Feeei:Yes fFeffi Bfl eligiele e'l:ls~emOF ~e sig-Bed &f)f'liea~ieft eft a Ceffiffiissieft &f)f'FO'ted feFHl. 

(3) An Eligible Telecommunications Provider that offers OTAP or Lifeline supported service at no 
charge to the low-income customer must require the customer to call the Eligible Telecommunications 
Provider to activate the OTAP or Lifeline supported service. The Eligible Telecommunications 
Provider must require the low-income customer to provide the last four digits of his or her social 
security number or Tribal identification number before activating the OT AP or Lifeline supported 
service. 
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OAR 869 933 9949 

(1) 1,e lie:a of OT,t\P partieipatioa, a puelie utilit~, eoopeFatiI.1e eoFpOFatioa OF ue:iaeoFpoFatee 
assoei&tioe. JlF0•1ieing loeal enehange teleeomnmnie&tioe. sen'iee ma:r &J!ply to the Commissioe. feF 
autaoriey to pFo•.riee lo'l.v ineome telepaone assistanee tl½Fouga an alteraati¥e plan. Tae applieation 
must eemoB£JtFate taat: 

(a) CustomeFs el-igiele feF OTA.P 1,11ill Feeei¥e a ee:0.efit uneeF tae alteraati•te pla:0. at least eE)_Ual to tae 
OTAP ee:0.efit; 

(e) CustomeFs eligiele feF OTAP v1ill ee eligible uneeF tae alteraati¥e plan; a:0.0 

(o) Aem-i-nistF&tii.•e oostas feF a:0. alteraati1,•e pla:0. will ee less taan OF eeiual to tae aamiftistFati1,•e oosts of 
pa:i1ioipati0:0. in OT.·\P. 

(2) 1\ puelio utilit:Y, ooopeFati¥e 00Fp0Fatio:0. oF uninooFpoFatee assooiatioa pF01,riei:0.g low ineome 
telepaone assistanee uneeF an altera&ti1,re plan mt1st iH'fofffl: tae Commissioft montal:Y of tae ft'l:lffi0eF of 
0'1:lStOffteFS Feeei1ring tae eenefit lift0 the total eollaF amo'l:lftt in eeH:efits pF01,rieee U:B:08F tae U:B:08F tae 
altera&ti1,re plaH:. 

(3) Bligiele et1stomeFs mt1st eoRtift'l:le Feeei1ring eeRefits l:HleeF OTA.P 'l:lfttil the alteraati•,re plan is 
&f!PFO'ree 0:Y tae Commissioft ane implemeH:tee 0:Y tfte pt1elie 'l:ltiliey, eoopeF&tiYe 00Fp0f&tioft OF 
unie.eoFpoFatee assoeiatioB. 
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OAR 860-033-0045 
OTAP Compensable Expenses 

(1) The Eligible Telecommunications Provider may be compensated for the State of Oregon benefit 
provided to each customer enrolled in OT AP by the Commission. C0HtpeHsat-i0H ffill)' mel;yde tee 
Fe¥eft'He tee Eligible Telee0Fl'.1:B'HH'lieati0es PF01rideF feFeg0es by pF01riei+}g tee £tate 0f OFeg0e beeefit 

to eligible oostomeFs. If an Eligible Telecommunications Provider offers OTAP supported service 
at no charge to the low-income customer, the Commission may authorize compensation for the 
basic service and broadband internet access service provided to each eligible customer. 

(a) An Eligible Telecommunications Provider offering OTAP supported service at no charge to 
the low-income customer that is authorized to seek compensation must provide detailed 
information on the basic service and, if applicable, broadband internet access service provided 
to each eligible customer for which it seeks compensation. 

(b) An Eligible Telecommunications Provider must report the average monthly usage of voice 
minutes and data by its OTAP customers to the Commission in an electronic format that is 
accessible to the public. 

(2) To receive compensation as described in section (1) of this rule, an Eligible Telecommunications 
Provider must submit a monthly OTAP FeiHleUFsemeetReimbursement fet:mForm eo lateF than!!!!..Q!_ 
before the Ueighth calendar days after the eaticlose of the billiag peFiodmonth. The Eligible 
TeleeoffifffilBieatioH.s PF01,rideF's Feimb'HfsemeH.t foFm IB'HSt iadieate the B:'HmbeF of eligible e;ystoffieFs 
v,rho ·weFe eRFoUed dUFiBg the biUiag period, the ffiHHbeF of e;ystomeFs who Feeei•,red the OTAP beaefit 
dttriag the biUiag period, and the affio'HB:t of Fe¥eft'He foFegoRe dttriag that same peFiod. 

The Eligible Telecommunications Provider must provide a listing of all OTAP and Lifeline 
customers for which the Eligible Telecommunications Provider seeks compensation in an 
electronic format accessible by the Commission. The listing must include the customer's first 
and last name, telephone or broadband internet access service account number, residential 
address, service type, service initiation date and Commission-assigned OTAP Identification 
Number. 

(3) An Eligible Telecommunications Provider must submit any revisions to a previously filed 
OTAP Reimbursement Form no later than three years from its due date. lf the Commission 
concludes that refund is due to an Eligible Telecommunications Provider based on the revised 
Form and that the refund would have a material adverse financial impact on the RSPF, the 
Commission may enter into an agreement with the Eligible Telecommunications Provider to 
spread payment of the refund over a period of time not to exceed three years. 

(~) If the Commission overcompensates an Eligible Telecommunications Provider, the Eligible 
Telecommunications Provider must immediately return the excess RSPF funds once it notifies the 
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Commission or is notified by the Commission of the overcompensation. 

(a) If the Commission overcompensates the Eligible Telecommunications Provider as a result of 
Commission error and the Eligible Telecommunications Provider upon notification of the 
overcompensation immediately returns the excess RSPF funds, the Eligible Telecommunications 
Provider is not required to pay interest on the excess RSPF funds. 

(b) If the Commission overcompensates the Eligible Telecommunications Provider as a result of 
Commission error and upon notification the Eligible Telecommunications Provider does not 
immediately return the excess RSPF funds, the Eligible Telecommunications Provider must pay 
interest on the excess RSPF funds at the rate set forth in OAR 860-001-0050. 

(c) If the Commission overcompensates the Eligible Telecommunications Provider as a result of 
actions by the Eligible Telecommunications Provider, including, but not limited to, the filing of an 
incorrect reimbursement form, then upon notification the Eligible Telecommunications Provider must 
immediately return the excess RSPF funds and pay interest on the excess RSPF funds at the rate set 

forth in OAR 860-001-0050. 

( 4~) Notice of Proposed Assessment: 

(a) If the Eligible Telecommunications Provider is overcompensated and does not timely return the 
excess RSPF funds as described in section (3) of this rule, the Commission may issue a writtennotice 
of proposed assessment for the amount due. 

(b) Withift 30 days ehhe sewiee tiat:e ef the netiee effJrefJesed assessffient, the Bligiele 

TeleeeBHBUftieatiens PFe•tideF ffiay f)ay the fJF0fJesed assessffient ia RiU eF ffiay file a 1.¥ritten f)etitien 

feF a heariag. The , • .,'Fitten f)etitieR feF a heariag fftltSt eleafly SfJeeify all the FeaseRs the Eligible 

TeleeeBHBooieatieRs PFeYideF disfJHtes the assessffieat.To request a hearing on the notice of 
proposed assessment, the Eligible Telecommunications Provider must submit a written request 
for a hearing. The request for hearing must include a written response that admits or denies all 

factual matters alleged in the notice of proposed assessment, and alleges any and all affirmative 
def ens es and the reasoning in support thereof. Factual matters not denied will be considered 
admitted, and failure to raise a defense will be a waiver of the defense. The Commission must 
receive the request for hearing within 30 days of the date of the notice of proposed assessment 
was mailed. 

(A) If the Bhgible TeleeoramaB:ieations PFo¥ideF flays the fJFOflOSed assessffient m fall withiB 30 days 

of the seF¥iee date of the aotiee off)FOflOSed assessmeat, the GoHllBissioa 1HiU aeeOf)t the p~'IBent aad 

diseoatinae aay fartheF eolleetioa aetivities foF that assessmeat. 

( c) If the Eligible Telecommunications Provider timely files a written petition for a hearing under 
subsection (b) of this section, the Commission will grant the Eligible Telecommunications Provider a 
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hearing and provide at least 10 days notice of the time and place of the hearing. The Commission will 
conduct the hearing under its rules governing hearings and proceedings. 

(5) Commissioe Order:H the Commission does not receive a written request for hearing within 30 
days, +hethe Commission willmay enter an order on default based on information in the 
Commission's ftles if the Bligible TeleeoB'lffi\¾fli:eatioes Pro•1ider does aot reSflOBd to the aotiee of 
flFOflOSed assessffient 1uithin 3Q da-ys of the serviee date of the notiee ofJ:lFOflOSed assessment or after 
eonsiderieg the testimony preseated at heariag. Any ehargesamount assessed by the Commission in 
itsan order on a notice of proposed assessment beeomeis due and payable ee--the tenth days after the 
service issue date of the Commissioa's order. 

(6) The Commission may suspend or cancel a telecommunications provider's certificate of 
authority to provide telecommunications service or suspend or revoke an eligible 
telecommunications provider's designation for failure to timely return excess RSPF funds. 

(6) If the Bligible TelecoB'lffi\¾fli:cations Proa,rider does Bot resJ3ond to the Coffiffi.ission order, thea the 
aeeolffl:t may be referred to th:e De):l&rtffleB:t of Re11eB:l:l:e or to a eolleetioa ageBcy for collection. Th:e 
Bligible TelecofflffltiBicatioas Pro11ider is resJ30nsible for and fflttst flay all costs inctiffed b~' the 
Coffifilission to collect a fl&St dtte assesseel afflolffl:t H'Offl fue Bligible Telecofflffil¼Bicatioas Pro•,cieler. 

(7) AR Bligible Telecomffil¼Bi.catioas Pr011ieler mttst s'l:lBmit any re11isions to a flFe11iottsly fileel 
reimbRFsement form BO later than furee years from its dtte ela-t;e. If the Commissioa concltteles that 
reraed is dtte to an Bligible Telecol'ftftH:lHicatioes Pro11ieler anel fuat the reraeel vrottlel h:a>,'e a material 
ael>rerse financial iffifJact on Hie RSPP, Hie Commissioa may eB:ter iB:to an agreemeB:t with Hie Bligible 
TelecmnrBlffiiea-t;ions Pro•rieler to Sf'Feael J:layment of Hie reraeel o•rer a J:lerioel of time aot to e~teeeel 
three years. 

(8) The Cammi ssion fflay eletermiae the eofBJ:lensatioa afBo\tilt ba,seel on the easts an Bligible 
TeleeoHHBlffl:ieations Pro•,cieler wottlel reasonably ineRF to aeeomJ3lish eaeh task refeffeel to in seetioa 
(1) ofthis rale. The CommissioH elisbRFses raeds fFom fue R8:PF to t;he eligiele Teleeomm\£'1-ications 
Pro11ieler 1.vithifi 4 5 ealenear &&)19 after the Commission reeei•res a f'FOf'er1,1 eomf'leteel reimeRFsemeet 
~ 

(9) "Baeh pttelie tttih~1, eoopera-t;i11e OOfflOFatioe: or lffl:ie:eoff!ora-t;ee assoeia-t;ioe: pro11ieing low ie:eoffle 
tel0f1hone assistasee Rftser a Commission Clf)pro•ree alterea-t;i•,10 plan ma" ee eompensates for the Sta-t;e 
of Oregon beaefit easts. Qov,re•.•er, COffifJOBsatioa froffl t;he R8PF ffla-y aot be greater t;han t;he 
SOffifJensatioe t;hat wmdel ha>re beee reeei1.•eel furol::l-gh J3artieiJ3atioe ie OL'\.P. 

(1 Q) Go•reRHBeB:tal ageecies coB:traeti.ftg ·.vit;h t;he Commissioe to certify t;he eligibili~· reE}l::1-ireffleBts of 
ieeli•;idtials or to J:lerform ot;her aamiBistrati•;e raeetioes al:¼t;eori,zeel by t;hese rales are COffifJeBSates 
bases oe t;he tefffls of t;he eontract. 
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OAR 860-033-0046 
OTAP and Lifeline Accounting, Reporting and Auditing 

(1) Based upon accounting procedures approved by the Commission, Eligible Telecommunications 
Providers and must maintain accounting records so that costs associated with OT AP and Lifeline can 
be separately identified. The Eligible Telecommunications Provider ReeoFEls must &&-provided 
records to the Commission upon request. 

(2) Aetiv:e OTAP and Lifoliae GustomeF Report: The Aeti1re OTAP aaa Lifoliae GustomeF Report is a 
1-istiag of all eustomeFS Feeei11iag the OTAP OF Lifoliae beaefit. Tee listiag may iaeluae the eustomeFs' 
telepeoae aumbeFs, aaElFesses, seF¥iee types, OF Gommissioa assigaea OTAP laeatifieatioa N-l¼mbeF. 
'Baee 'Bhgible TeleeoffiffiuaieatioftS PFo¥iEleF must submit moathly to the Goftl:Hl-issioa ia an eleetFonie 
foFHlat aeeessible by the Goftl:Hl-issioa, an Aeti•,•e OTAP and Lifolifte GustomeF Report. Tee Aeti:ve 
OTAP and Lifoliae GustomeF Report must be Feeei1rea b~· the GoHlfBissioa oa OF be:foFe the elose of 
busiaess oft the 21st ealeeaaF Ela~· of the :follo•.¥iag moeth. 

(Jl.) Order Activity Report: The Order Activity Report is a listing of all OT AP or Lifeline customers 
whose phone service or broadband internet access service was disconnected, who voluntarily de­
enrolled or were de-enrolled for failure to use the OT AP or Lifeline supported service that the Eligible 
Telecommunications Provider offers at no charge, and a listing of all OTAP or Lifeline customers 

whose telephone numbers, addresses, or service initiation dates and service types have changed. The 
listing must include the customer's first and last name and Commission-assigned OTAP 
Identification Number. Except as specified in section (5) of this rule, each Eligible 
Telecommunications Provider must submit weekly to the Commission in an electronic format 
accessible by the Commission an Order Activity Report. The Bligible Teleeommuaie&tioftS Pi:o¥iEleF 
does Bot Beed to submit the OFEleF Aefr,ity Report if theFe is eo oefr,ity IOF the week. 

(41) No Match Report: When the Commission notifies the Eligible Telecommunications Provider of 
customers who meet eligibility criteria, the Eligible Telecommunications Provider must submit an 

electronic No Match Report in a format accessible by the Commission that contains the following: 

(a) Any discrepancy that prevents a customer from receiving the OTAP or Lifeline benefit; and 

(b) The Commission-approved low-income customer's service initiation date and service type. 

( ~) When the Commission issues an order designating a provider of telecommunications service as an 
Eligible Telecommunications Provider and thereby adopts the terms of a stipulation setting specific 
requirements for reporting Order Activity and No Match that are different from sections (3) and ( 4) of 
this rule, the Eligible Telecommunications Provider may report Order Activity and No Match in a 
manner consistent with the terms of the stipulation approved by the Commission. 

(efil The Commission reserves the right to audit the records of an Eligible Telecommunications 
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Provider that provides OT AP or Lifeline benefits. 

(+~) OTAP and Lifeline Records: Each Eligible Telecommunications Provider must keep all OTAP 

and Lifeline records and supporting documentation for three years, or if a Commission review or audit 

is pending, until the review or audit is complete, whichever is later. 

(a) An Eligible Telecommunications Provider must produce for inspection or audit upon request of the 

Commission or its authorized representative all OT AP and Lifeline records and supporting 

documentation. Tao Col.'B:fflissioa, or iffi rOf)reseatati•,•e, fB'HSt allo:w tao 'Bligible Teleool.'i'1:l.'fH:lfioatioB:S 

Pro11ider a reasoaaele time to fJrOdl:loe tee reoords for IBSflOOtioa or al:ldit. 

(b) In addition to any other penalty allowed by law, the Commission may suspend or cancel an 

Eligible Telecommunications Provider's certificate of authority to provide telecommunications service 

or suspend or revoke an eligible telecommunications provider's designation for its-failure to 

produce for inspection or audit the records required by this rule. 
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OAR 860-033-0050 
Tribal Lifeline and Tribal Link-Up 

(1) The Commission must determine if a prospective Tribal Lifeline or Tribal Link Up recipient who 
has executed a certification pursuant to 47 C.F.R. § 54 Subpart E (2019) has previously received a 
Tribal Lifeline or Tribal Link Up benefit at the residential address provided by the prospective 
subscriber to prevent duplicative support. An eligible resident of Tribal lands may receive the benefit 
of the Tribal Link Up program for a second or subsequent time only for otherwise qualifying 
commencement of telecommunications service at a principal place of residence with an address 
different from the address for which Tribal Link Up assistance was previously provided. 

(2) Within five business days of a request for Tribal Lifeline or Tribal Link Up benefit, the Eligible 
Telecommunications Provider must submit to the Commission in an electronic format accessible by 
the Commission the Tribal Lifeline or Tribal Link Up applicant's fallfirst and last name, residential 
address, date of birth, telephone number or broadband internet access service account number 
associated with the application for Tribal Lifeline or Tribal Link Up benefit, and last four digits of his 
or her social security number or Tribal identification number. Each Eligible Telecommunications 
Provider must obtain, from each new and existing subscriber, consent to transmit the information as 

specified in this section of this rule. Prior to obtaining consent, the Eligible Telecommunications 
Provider must describe to the subscriber, using plain language, the specific information being 

submitted, that the information is being submitted to the Commission to ensure proper administration 
of the Tribal Lifeline and Tribal Link Up program, and that failure to provide consent will result in the 
subscriber being denied the Tribal Lifeline or Tribal Link Up benefit. 

(3) If the Commission notifies the Eligible Telecommunications Provider that a prospective subscriber 
is receiving a Tribal Lifeline benefit or has received a Tribal Link Up benefit at the residential address 
provided by the subscriber, the Eligible Telecommunications Provider may not seek universal service 
support reimbursement for duplicate service. 

(4) If the Commission notifies the Eligible Telecommunications Provider that a prospective subscriber 
is not receiving a Tribal Lifeline benefit or has not received a Tribal Link Up benefit at the residential 
address provided by the subscriber, the Eligible Telecommunications Provider must provide the 
customer's service initiation date and service type. 

(5) When two or more Eligible Telecommunications Providers submit the information required in 
section (2) of this rule for the same subscriber, only the Eligible Telecommunications Provider whose 
information was received and processed by the Commission first, as determined by the Commission, 
will be entitled to reimbursement from the universal service fund for that subscriber. 

(6) Tribal Lifeline and Tribal Link Up Order Activity Report: The Tribal Lifeline and Tribal Link Up 
Order Activity Report is a listing of all Tribal Lifeline and Tribal Link Up customers whose phone 
service or broadband internet access service was disconnected, who voluntarily de-enrolled or were 
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de-enrolled for failure to use the Tribal Lifeline service which the Eligible Telecommunications 
Provider offers at no charge and a list of all Tribal Lifeline and Tribal Link Up customers whose 
telephone numbers, addresses, or service initiation dates and service types have changed. The listing 
must include the customer's first and last name and Commission-assigned OTAP Identification 
Number. Each Eligible Telecommunications Provider must submit this report weekly to the 
Commission in an electronic format accessible by the Commission. The Eligible Teleo0ff1fllHfl:ioati0es 
PF0YideF dees aet aeed te suhFBit tee OFdeF Aotivity R0f)0rt if teeFe is ae aotiYity foF tee 1Neek. 
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OAR 860-033-0110 
Advertising, Marketing and Outreach 

(1) An Eligible Telecommunications Provider may not conceal or misstate a material fact about OTAP 
or the Lifeline program in advertising, marketing materials or other outreach to Oregon consumers. 

(2) An Eligible Telecommunications Provider must explain in plain language and disclose in OT AP 
and Lifeline marketing materials: 

(a) That the Eligible Telecommunications Provider's offering is an OTAP and Lifeline supported 
service; 

(b) That OT AP and Lifeline are government assistance programs. This disclosure must be 

conspicuous;-

(c) The name of the Eligible Telecommunications Provider or offering the OTAP and Lifeline 

supported service; 

(d) That only eligible low-income customers may enroll in OTAP and Lifeline supported programs; 

( e) That proof of eligibility may be necessary for enrollment; 

(f) That OTAP and Lifeline supported services are limited to one benefit per household, consisting of 
either wireline or wireless voiee telephoaybasic service, a bundle of 11oiee telephonybasic service and 
broadband Internet access services, or Li1eliAe s;yppefteEI broadband Internet access service; and 

(g) That OT AP and Lifeline supported services are non-transferable. 

(3) The Eligible Telecommunications Provider must provide to the Commission copies of OTAP and 
Lifeline marketing materials to be released in the State of Oregon at least five business days prior to 
release. 
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OAR 860-033-0505 
TDAP Definitions 

(1) "Adaptive Equipment" means equipment that permits a person with a disability, other than a 
hearing or speech impairment, to communicate effectively on the telephone. 

(2) "Assistive Telecommunication Device" means a device that uses a keyboard, acoustic coupler, 
display screen, Braille display, speakerphone, or amplifier to enable a person who is deaf, deaf-blind, 
hard of hearing, speech or vision impaired or who has a disability to communicate effectively on the 
telephone. 

(3) "At:1-fe0ri2ea Diskib:ster" means a faeih~· at:lfB.0ri2ea ay tae C01B1Bissi0a te aiskial:lte Assisti1,·e 
TeleeefBHN.l:Bieatiea De•tiees aaa AElQ,flti1,·e BEtl¾ipme.at. 

(1) "Al:lte0ri2ea Mainteaanee Geater" means a faeih~· al:lta0ri2ea ay tae CerHmissiea te repair any 
reaseaaaly aa1Hagea Assisti1,·e TeleeemR'R-:1.Bieatien Deviee er A.ElQ,flti•re BEtl¾iprHeftt. 

(~J) "Disability" means a physical condition other than hearing or speech impairment that requires the 
use of adaptive equipment to communicate effectively on the telephone. 
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8e9 933 959(; 

Toloooemnmio!ltiion Doi.1ioos Aoooss :Pfogi:am Aei.1isory CoHHHitloo (TD,t\:Rt\:C~ 

Tee TDAPAC eonsists of 12 Ofegon fosieents at3):)ointee ey ~e CoBH'Bission as pfeserieeel ey Orngon 
La1.vs 1987, ChB):)tOf 299, Soo~on 12. Tho TD.A..-JllzC mast moot fo~lafly 11,r-i~ tho Commission Staif to 
gi=ve ael¥ieo eoeeoraing matlefs of genofal el01lolofJment, iIBfJlomentation, anel aelftlinistf~on of TDAP. 
TDAPAC meetings afe f)Q-8lie, anel mi~es mast eo fJfOVieleel to ~e f)Q-81ie YfJOD feqaost. A SOfJY of ~o 
TDAP.AzC eyla.¥.'S is availaelo afJOD f@qaost. 
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OAR 860-033-0530 
TDAP Eligibility and Distribution of Assistive Telecommunication Devices or Adaptive 
Equipment 

(l) A person age four and above may apply to receive an Assistive Telecommunication Device or 
Adaptive Equipment from the Commission. The application must be submitted using the form 
provided by the Commission. The TDAP application femror Speech Generating Device application, 
is available online at https://www.oregon.gov/puc/forms/Pages/default.aspx, from the Commission. 
aB:d a=om oertaiB OOl'BflH:lftity F0SO\iF60S. 

(2) :AThe TD,<\P applicant must provide the Commission with: 

(a) Their B¥ideaoe efFegti:lar aooess to a speoifio telephone or cellular number or email address-Hr 
OFegea; 

(b) B•,,ideaoe of e\HfeBt Fesideaoy i:B: OFegoR Their Oregon residential address;~ 

(c) Information for an alternate contact such as, for example. the telephone or email address of a 
relative or friend the Commission can contact if the TDAP recipient is not available; and 

(S!!) A properly completed application including a statement that the applicant is deaf, deaf-blind, hard 
of hearing, speech or vision impaired, or has a disability that requires adapti•re eEttiif)meat OF an 
assisti¥e teleeomffi\iflioatiea deYieeAssistive Telecommunication Device or Adaptive Equipment to 

communicate effectively on the telephone. This statement must be signed by: 

(A) A licensed physician who may certify that the applicant is deaf, deaf-blind, hard of hearing, speech 
or vision impaired or has a disability; 

(B) A licensed audiologist or a licensed hearing aid specialist who may certify only that the applicant 
is deaf or hard of hearing; 

(C) A licensed speech-language pathologist who may certify only that the applicant is speech 
impaired; 

(D) A vocational rehabilitation counselor from the Oregon Office of Vocational Rehabilitation 
Services who may certify that the applicant is deaf, deaf-blind, hard of hearing, speech or vision 
impaired or has a disability; 

(E) A registered nurse practitioner who may certify that the applicant is deaf, deaf-blind, hard of 
hearing, speech or vision impaired, or has a disability; 

(F) A rehabilitation instructor from the Oregon Commission for the Blind who may certify only that 
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the applicant has a vision impairment; or 
(G) A licensed physician assistant who may certify that the applicant is deaf, deaf-blind, hard of 
hearing, speech or vision impaired or has a disability. 

(d) For a person under 18 years of age, or an adult who is determined to require a legal guardian, a 
parent or a legal guardian must apply on that person's behalf and assume rull-responsibility for the 
Assistive Telecommunication Device or Adaptive Equipment aaa serviees. An emancipated minor is 
considered an adult. If the application is signed by a person asserting power of attorney for the 
applicant or by a legal guardian, the person signing the application may be required to provide the 
Commission with evidence of the power of attorney or legal guardianship. 

(e) If the Commission is not able to verify an applicant's residency, the applicant must submit 
evidence of Oregon residency such as, for example, a recent utility bill in the applicant's name. 

(3) The CeftlfBissiea may eBly apflre.,,e apfllieatieftS :fer fler50BS ee.Rifieel as €leaf, aeaf alinel, hara ef 
e.eariag, Sfleeeh er visiea imf)airea er we.a a.aye a aisaaility aael ear...Ret \¼Se a telefle.eae :fer eM:flressi1,'e 
er reeeflti•re eemmti:B:ieatiea. 

(4) The Commission may provide one Assistive Telecommunication Device or one Adaptive 
Equipment unit flerto an eligible person. The eae eleviee er unit flrovieleel may alse iBeluele an 
aeeessery eleviee sueh as a leuel ri-nger er signal eeviee, as apfllieaale. Mere th&a eee Assisti•re 
TeleemnmUR-ieatieB Deiriee er Aaaptive BquiflmeBt lfflit may ae flre•rieea ta a hel¼Sehelel if mere thae 
efte eligiale flersee flertHaBefttly resieles ie the heusehela. 

(a) The Commission may provide up to two accessories, for example, an amplified ringer or 
wheelchair mount that supports the person's use of the Assistive Telecommunication Device or 
Adaptive Equipment. 

(b) The Commission may provide up to two Assistive Telecommunication Devices or Adaptive 
Equipment to a household if more than one eligible person resides in the household. 

(5) If the Cefflfflissiee J!Ufehases new 0e1riees that m&y aeaefit a TDAP reeiflieat mere th&n the 
e~iflmeat eurreetly flre•rielea ay the CeHlfBissieB ta the reeipiee:t, the Ceffiffiissiea may allew the 
reeipiee:t ta 1:1se aeth the eurree:t aaa ae•N ae>riee :fer a 6Q say trial periea. Te.e reeipiee:t m1:1st remra the 
less aeBefieial e~ipmee:t ta the TD,'\P withia fi•re a1:1siaess eays after the eaa ef the trial periea. If the 
reeipieat fails ta returft the e~flmeftt, the reeipieat is respeasiale :fer flayiag the CeftlfBissiea :fer the 
east ef the mere e)~fleBsive e~ipmeat. 
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OAR 860-033-0535 
Ownership Conditions and Liability 

(1) All Assistive Telecommunication Devices or Adaptive Equipment purchased by the Commission 
remain the property of the State of Oregon for four years from the Commission's purchase date. 
Tee A.l:ltherizee Disei.bl:ltefs ml:lst feeefe tee serial B:l:11Bbef ef eaee f.,ssisfr1re TeleeelBHHH½ieatiea 
Deviee er A.eilf)thze eE!l:lipmeet llHit A.n Al:ltl:ieri!i!ee Disei.bl:lter's faill:lfe te eeffifllY may teffflieate O~e 
eisei.el:ltef's eeeffaet wite the State ef 0fegee. 

(2) 8efefe feeeiviag OB .'\ssistiv:e Telee01B1Bl:HH:eati0a Dev:iee 0f .A.,eaptiv:e eE!l:lipmeBt, a feeipieat ml:lst 
siga tee Geaeitieas efAeeeptOBee. A recipient who received TDAP equipment when under the age of 
18 must sign a new Conditions of Acceptance form within 30 calendar days after becoming 18 years 
of age. Similarly, if there is a change in legal guardian for an adult recipient, the new guardian must 
sign a Conditions of Acceptance form within 30 calendar days of the change in guardianship. Fa-ill:lfe 
te 80 90 will fe!n:1-lt iB the GefB:fti-issieB billieg tee f'OfeBt 0f gl:1Elf8iOB ef fe80f8 Kif tee eeYiee. 

(JJ) 8efcife ilie feE!l:lestee eE!l:liflmeat is eisei.bl:lted, aa QflplieOftt 0f feeipieat ml:1St flay ia filll aU 
el:ltstaeei-ng aeeel:1Bts 1+vite tee Cemmissiee.The Commission will not provide an Assistive 
Telecommunication Device or Adaptive Equipment to an applicant or recipient when the 
applicant or recipient owes any amount of money due and payable to the Commission under the 
terms of an order. 

(4) A recipient may trial two Assistive Telecommunication Devices or Adaptive Equipment for 
60 calendar days. The recipient must return one Assistive Telecommunication Device or 
Adaptive Equipment to the Commission within 30 days after the end of the trial period. 

(5) A recipient of an Assistive Telecommunication Device or Adaptive Equipment is responsible 
for the appropriate care and the costs related to the use of an Assistive Telecommunication 
Device or Adaptive Equipment. 

( 4~) Any A.ssistive Teleeommooieatioe Dev:iee or Adilf)tiv:e eql:lipmeat eisei.bl:ltee to OB eligibleA 
recipient ooeer this prngfa-m may not be sole, loa.-eee, or otherwise traBsferree from the possessioB of 
ilie original reeipieatsell, lease, give away or loan any Assistive Telecommunication Device or 
Adaptive Equipment. Uaalithorized tra.-esfers Slibjeet the reeipieat to repossessioa of the Assistive 
TeleemnmY:B:ieotiee De1liee ef Ae~ti1,1e J;;Ell:lipmee.t, pfesee:atieR, ef liaeiliey fef tae filll pltFeease pfiee 
of tee eqt1ipmeatA recipient may not use any Assistive Telecommunication Device or Adaptive 
Equipment as collateral for a loan of any type or as a pledge for a pawn loan. 

(~1) A recipient who moves to a different address within Oregon must report the new address to the 
Commission within 30 calendar days of the move. Before moving out of Oregon, A,! recipient wh&­
meves elit ef 0 fegeB must return all Assistive Telecommunication Devices or Adaptive Equipment to 
reeeiYed ilirnage ilie CommissioB to OB Attiliorized Distribator or the Commission befere mo11ing oat 
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of Oi=egoR. A reeif)ieftt v.·ho is RO loRger reeeiviRg telef)hoRe ser¥iees mt1st ret\iffi. all Assisti•te 
TeleeoHHHUBieatiofl Doa.1iees or A,d~ti•;o eEfHif)fBeflt roeoia.1od tkroHgh tho CofBI'Hissiofl to Rfl 

AHt;hori:z;ed Distrilmtor or the COHlHlissiofl witeifl 3Q ealefldar days after teffl'liflatiofl of Loeal 

(6) A reeif)ieat may taff:e Assisti11e TeleeoHlfB,H,ftieatioe. De1,rieos or Adapti1,•e eE}l¼if)meat oe. a=avel 
oHtside Oregoe.. The roeif)ieat FBH,St obtaie. wri~ee. f)effBissioe. from tee CoFBFBissioe. if tee tr:aYel vliU 
be for more teae. 9Q ealee.dar days. 
(8) The recipient is financially responsible for: 

(a) Damage to the Assistive Telecommunication Device or Adaptive Equipment not caused by 
normal wear and tear. force maieure or acts of terrorism; 

(b) Loss of the Assistive Telecommunication Device or Adaptive Equipment; or 

(c) Failure to comply with subsections (3). (4). (5) or (8) of this rule. 

(9) If the Assistive Telecommunication Device or Adaptive Equipment is stolen. the recipient 
must notify the law enforcement agency in the iurisdiction where the theft occurred within 24 
hours of the time the recipient discovers the theft. The recipient must submit a copy of the law 
enforcement agency report that describes the theft. includes the location. date. time of the 
discovery and any witnesses' names. addresses. and telephone numbers to the Commission 
within five business days of the reported date the theft. 

(10) When the Commission receives notice that a recipient is deceased. the Commission may 
request that the recipient's alternate contact return the Assistive Telecommunication Device or 
Adaptive equipment. 
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see e33 es3e 

(I) T0e reoif)iee.t is fiHaeoiall)' resf)0Rsiele for: aey eamage te t0e e~J:Jmee.t t0at is e.et oa.:ysee ey 
aefHlal wear &-Hd tear, aets ef a&tNre, er disasters. Te ftlreie HB&-Heial resf)eMieility for damaged 
eeiuiJ:Jmeet, the reoif)iee.t HN:1st J:Jr01,'e te the C0ffi1Bissi0e that the damage vlas oa.:ysed ey aermal v,'ear 
aed tear er aots ef aaau:e er disasters. Tae reoiJ:)ieet is alse fmaeoially resJ:Jensiele for the :a1ll 
r8J:)laoemee.t east ef the e~J:Jmee.t if the reoiJ:)iee.t lases the e~J:Jmeet er me•;es 00t ef Oregee with00t 
refl:H'R-i.Bg the eeiuiJ:Jmee.t. l.J.fta.:ytaerii'!ed traesfers sl¾8:ieot the reoiJ:)ieat te reJ:J0ssessi0e ef the .t\ssisti•,'e 
Teleo0ffilBQB:ioati0e De¥ioe er Ad&J:)ti•,'e J;eiuiJ:Jmeet, J:Jr0seo0ti0a, er liaeility fer the :a1ll J:)l¾fOaa.se J:)rioe 
ef the eeiuiJ:Jmeet. 

(2) Stelea Eeiuiflmeat er E(iti:iJ:Jmeet Damaged ey Aots ef ~l&tNre er Disasters: 

(a) If tae eeiuitnnee.t is stelea, a reeiJ:)ieftt m'l¼st aetify the leeal lftli'I eftforeeffieftt ageaey withia 24 ael¾fs 
ef tae time the reeipiee.t diseo¥ers the theft. A reeipieet must forward a eopy of the poliee_report to tae 
Coffiffl:issioe v;ithie fi•;e e'l¼siaess da)'S of the date the theft was r8J:)orted. If the loeal law eeforeemeat 
ageaey does eet respeed to the reeipieat's theft report, the reeipieat m'l¼st eetify the Cemmissioe 
witais fi:ye e'l¼sieess days after the taeft was reported. The reeipieat m'l¼st forward a writtea r8J:)ort te 
the Commissiee taat deseriees the taeft 8.ftd ieel'l¼des &B:Y wimesses' aames, addresses, 8.ftd telepaeee 
RUffi8erS. 

(a) If the equipmeat is stelea eutside the Uaited States, the reeipieet must suemit a eepy ef the peliee 
ref)ert te the C0mmissi0R withia fi•;e 00siaess says ef the sate t0e theft i.•;as reJ:)ertes. If tee leoal laiN 
eftforeement agene)' dees net resf)eBd te t0e reeiJ:)ient's t0eft reJ:)ert, tee reeiJ:)ient m'l¼st aetify tee 
CemmissieB witktn frve e'l¼siaess ea::,rs after ret\ifflieg te Oregea. Tke reeif)ieat IH'l¼St ferv,rard te tee 
CefBHl-issioa a writtea reJ:)ert that iaol0ses aey wimesses' eames, assresses, aes teleJ:Jeeae ftQffieers; 
&-Hd deseriees the theft. 

(o) If tae eeiuiJ:Jmeat is damaged dl¾e to aots of aaau:e or disasters, iaol0diB:g, el¾! eot limites te floods, 
sterms er fire, the reoiJ:)ieat HN:1St Sl¾8mit ae iB:sl¾faeoe olaim, f1re S8J:)artmeat reJ:)ort, J:)0lioe reJ:)ert, er 
ether eeiui¥aleat d0ol¾IBeatati0a ae00t the e•;eat 1NitaiB: five eusiaess says a-fter the date the e¥eet 
OSOUFfeS. 
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OAR 860-033-0537 
Holaing R:eei13ieBis Pine.neially Res13onsiBle fef DElffiagea, Lost, of Othefwise }Jot Retl:tffiea A.ssisti1re 
TeleeoHun~¼B.ioatiofl Dei.rioes Of AactJ3ti•re eEjlHJHBOfltNotice of Proposed Assessment, Hearing and 
Order 

(1) liwoiees: 

(~ The Commissioa win mail e.n iwroioe inaioatiHg the amo!:lflt of e.na the f08S0fl fof s:aoh iMroioe to 
the fOSflOnsiBle feeif)ien-t; at the last KBO'NB. aaa£ess. The fOSif)ien-t; has 30 ealeaaar aa:>•s :e:0H1 the sefviee 
Elate of the iffi•oiee to fOSflOB.a. 

(e) The ia•loieea fOSif)ieat Blay s:aeH1it a ',¥rittea f0Sf)Onse to the Commission in aa atteHlf)t to fesol•re 
the ifi.¥oiee. At the Commission's aisefetioa, FUrthef iB.¥estigation H1a:>• BO initiates. If the i-rwestigation 
fiaas that the iB•roiee was issues ia 0ffOf (fof e~l&Hlflle, thefe is no •,•erifiaBle feason fof the iwroiee 
hiwiBg Bees seat), the iM•oiee H1a:>' BO eaneelea. 

(e) If the CoHlB'iission aoes aot feeei•re fl&yft):eat, t-a.e CoHlB'iission Blay Begin the eolleetion aeti¥ities. 

(a) IB.eoffeet aaa£ess: When a.a ift,,,oiee Of aotiee of f)fOf)osea assessmeat is fetl:tffiea with an iaeoffeet 
aaa£ess aaa the in1,•oieea feeif)ieBi has not notifies t-a.e CoB3:Hlission of aa aaa£ess ehaage as fequifea 
BY tfte Coaaitioas of Aee013te.nee fef TDAP Bqui13meat, tfte amount Billea to the feei13ien-t; Beeomes a 
1-iquiaatea aeBt. 

(2) }Jotiee of Pi=o13osea Assessmeat: 

(a!) If the feei13ient aoes not fes13oaa to tfte iwroiee within 30 aays :e:om the se£Viee Elate of the in¥oiee, 
the Commission may issue a writtea 13rn13osea assessment fof tfte amount aue. If the recipient does 
not comply with the requirements in OAR 860-033-0535, the Commission may issue a notice of 
proposed assessment to the recipient at the address on file with the Commission for the cost to 
repair or replace the Assistive Telecommunication Device or Adaptive Equipment while it 
remains the property of the State of Oregon. 

(a) The Commission may assess the full replacement cost when the recipient's violation of OAR 
860-033-0535 occurs in the first year following purchase of the Assistive Telecommunication 
Device or Adaptive Equipment, seventy-five percent of the replacement cost in the second year 
following its purchase, fifty percent of the replacement cost in the third year following its 
purchase, and twenty-five percent in the fourth year following its purchase. 

Qi) The reeif)ient Blay flay the assessH1eBi in full within 30 days oft-lie sO£Viee date of the notiee of 
f)rOf)Osed assessH1eBi or Hl&:)' ale a written f)etition for a heafiB.g within 30 da:>•s of the seF¥iee date of 
the notiee of f)rOf)Osed assessmeat. A written f)etition for a hearing HlUSt elearly Sfleeify all t-a.e reasons 
the feCif)ieat aisf)utes the f)rof)osed assessments. Within 30 days after the service of the notice of 
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proposed assessment, the recipient may submit a written request for a hearing. The request for 
hearing must include a written response that admits or denies all factual matters alleged in the 
notice of proposed assessment, and alleges any and all affirmative defenses and the reasoning in 
support thereof. The Commission must receive the request for hearing within 30 days of the date 
the notice of proposed assessment was mailed. 

(A) If t;so Foeipioet pays t;so pFoposos assossmoet ie fall witeie t;ho 3Q says ofteo sorvieo sate of t;so 
eetioo of proposed assessmeet, tao Cemmissiee. wil-1. aooept the p&ymeet &e.d disoee.tiMo &ny :far-t.her 
eolloetioe. aetivitios fer that assossmoe.t. 

(Bf) If the recipient timely files a written petition for a hearing as set forth in subsection (b) of this 
section of this rule, the Commission will grant the recipient a hearing and give at least 10 days notice 
of the time and place of the hearing. The Commission will conduct the hearing under its rules 
governing hearings and proceedings. 

(3) COHl:BliSSioe Orser: 

(a~ If +hethe Commission does not receive a written request within 30-days, the Commission 
wi:Hmay enter an order on default based on the information in the Commission's file. if the 
roeipieet soos eot rospoes to tho H:otieo of proposes assessmeet withift 3Q says of tke serviee sate of 
the aotiee of pFoposes assess1Heftt or after eoasiseriag the testiffloa~· preseates at hearing. Any 
ehargesamount assessed by the Commission in #Ban order on a notice of proposed assessement 
beeomeis due and payable on the tenth day aner the serviee issue date of the CommissioH:'s order. 

(b) If t;se reeipieat does aot respoas to the orser assessiH:g eharges, the aeeount ffiay be referres to the 
Depflftffieftt of Re¥eMe or a eoUeetioa ageaey for eol-1.eetioft. The reeipieat is respoasible for aas 1Hust 
pay all easts iaeUffes by tee Cofflfflissioft to eolleet a past sue ia•roiee C¼ffiOUftt froffl the reeipieat. 

(1) CoUeetioa proeesures for a reeipieat wit;s two or more Assisti¥e TeleeofBftluaieatioa De•riees or 
Asapti11e :g~flfBent l:Hlits: 

(a) Tho Cemmissiea 1.vill mail a letter to the reoipieet aslEieg the rooipieet to rotltrB tho eq1tipmeet 
within 3Q ealonsar says, 8:BS 

(b) If tee CefflRlissiee does eet reoei¥e a respee.se, the Cemmissiee 1.1;1tll seA:d ae iei,•eioe to tee 
roeipioat. If tho roeipioet soos not pay tho amoUftt billed, tho CofBfB:issioe ma~· tak:o tho eoeossary 
aetion against tho roeipioet to either regain possossioe of t;so gtato of Oregon's eq1tipmoat or roeoi¥o 
tho fall roplaeomoat ¥B.ffiO of s1teh OE]:QipmOB:t. 

(5) WB:oe tho CoHlfBissioe Foeoi1,·os eotieo that a roeipioat is soeoases, tho CofBfB:issioe •.viH roqMost 
that tho estate rotl:lrn tho OEJ:Mipmoet. Tho CofBfB:issioe ma~· bill tho estate for tho eost of roplaeing tho 
eqMiflment if it kas not been rotl:H'B:es, or if it is retumes ie samagos eoeditioe. 



ORDER NO. 20-366 
APPENDIX A 

**NOT FOR PUBLICATION** Page 53 of 56 

RM1 -AR635 
ATTACHMENT A 

The following draft administrative rules have been prepared as a working draft for purposes 
of discussion. These rules have not been approved for publication or for any other use by 
Staff or the Publ ic Utility Commission of Oregon. A notice of proposed rulemaking has not 
been issued on this subject. 

(6) If the lest, damaged, er e~ervrise ,wt ret\iffled et:Jl::lifJffieflt is eeselete er is He leHger effered e:y the 
TJ;),t\P, ~e CeffllBtssieH ffi&)' wai•.re ~e Feeif!ieet's HH&Heial FBSfleHsibility. 
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8eQ g33 g54g 

DiskihHtioB Pfoeeal:lfes fef A.ssisti•re TeleeoemnmieatioB De•riees Of A.aapti•re EquifJffleBt 

(I) g¼lejest to ilf'fJfOfJriatioH aHa ilf'fJfo•1al of eKfJeHdit¼lfes fof Assistive TelesoffiHHmisatioH Devises Of 
1t\aaptive EquifJmeBt eBa sePrioes fJl:lfohesea ey the CommissioB, the CommissioB ma,y ooBtfeot with 
aHY govol1UBemal agonsy Of othof entity to estaelise. aH A¼lthoriz3oa Diskie¼ltof notvlofk ana aH 
A-l¾thorii3oa MaiE.tonaHso Contof net:worl<. 

(2) If aemaB:a e,Esoeas SQflfllY, the CoHl:ftlissioB: ma-y aiskie¼lte Assisti•,•e TelesoHl:Hl:Qftisation De•tises 
Of Aaatiti11e Bq¼lif)ment to SQStomefS on a first some fu:st SOf¥0 easis. 

(3) Base. .4rl¼thofii3ea Diskie¼ltof ffil¾St infefHl: the Commission in Wfiting of all insomiag aHa O¼ltgoiag 
sh.if)ments of Assisti11e TelesoHl:Hl:Qffisation De1lises Of Aaatiti11e Bq¼lif)ment. The 1,¥rittOB iarofHl:ation 
ffil¾St insluae the sefial nl:!Hl:8efs 0B:gfa11ea by the Prllthoriz3ea Distfib¼ltor. 

(4) Uf,oR Rotiee :ft:om the Commissiofl; the AHthorii3ea Distfib¼ltor mHst aiskieHte AssistiYe 
TeleeoHl:ftl\¼B:ieation De•,riees Of Adatith·e Bq¼liflment to eligiele atifllieaB:ts. 

(5) Tao frl!thori2:ed Distfib¼ltor mHst f@E)Qire eaee. feeifJient, ineluaiag te.e fJ8fent or legal guElfaieB, to 
siga the CoB:ditioRs of AeeefJtanee fofHl: SQflfJlied ey te.e CommissioR eefofe fJFO'>'idiag 8ft Assisti•re 
TeleeOHl:ftl\¼B:ieatioft Deiriee Of AaaptiYe EquifJment unit. The Authori:t!ea Diskieutof 888 Authorizes 
MeiateaeBee CeatOf ffilist fofW8fa ell rofHl:s to the Comfflissioa. 

(e) If aeeaea, the CofflfftissioB mey eoatfeet ·with 8ft egeaey Of inaiYia¼lal to fJfOYiae tfaifting OD 
A.ssisti•re TeleeoffifBtl:ftieatioB DeYiees Of AaaptiYe EE)QifJfflent to SfJeeiali:t!ea fJOfJulations. 

(7) ReeifJiOBts of Assisti•re Teleeonumm-ieatioa De•riees or Aaapti•,•e EquifJmOBt &fe fOSfJOBsihle fof 
ref)laeemeBt f'&p0f fof the Assisti•re TeleeoffimUHieatioB Deviee Of AElaf'ti'>'O EE)Qif)meBt, the 13aymeBt 
of the feOiflieBt's moBthly teleflhoee l!!ill, the fll:H'Oe.ase Of lease oost of fOOiflioet's teleflhoee, tho oost of 
fOf)laeoraeAt light l!!¼lll!!s f:of sigAal aevises aRa eatteries f.er the oq¼liflmOAt. 

(8) Tho Commissioe may Hq1:tifo the A1:ttaori:t!ea Diskie1:ttor to JJro•riae eaoh fOOiflient e OOfl~· of the 
OTAP atifJlieatioB fofHl:, mailing fofHl:s fof f)l:lfehasiag TTY paf)0f, aBa teleeoHl:Hl:Qftieations f@lay 
ser,•ioe ie.fefHletioR heaao1:tts. 

(9) The f@eipient m¼lst reRlfB. defeeti¥e Of damages eq1:tipment to tao CoHl:ftlission, at the 
Coffiffiission' s 0JEfl0B:S0, f)rior to f@eei•;ie.g ref)airea or rOf)laeement Oq¼lif)ment. The Commission vlill 
aeeiae we.ether to fOf)laee Of to fOf)air the aamagea Of aefeeti:1;0 eq¼lif)ment. Tao f@E)Qifement to f@tl.tm 
aefeetive of damaged eq¼liflment prior to feeeiYiag reflairea of refllaeea eq¼lipment may l!!e wah·ed b~· 
the Commissioe.. 
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86Q Q33 Q545 
TDAP Gomf)eftSable BJtf)eBSe 

(1) T0e ,'\\it0orii!iee Distrib¼¼tofs aee the A¼¼tRorii!iee Mai-Bteeaeee Geatefs ma-y be eomf)ensatee fi:om 
the RSP¥ fof Sf!eoifio easts inotlffee as a fesult of t1&11ioif)&tiBg iB t0e TDAP. These ooBtfaoteEI 
f)fOgfaEBS aed sefviees m¼¼st feEJ:-llOSt eofBf)easation by s¼¼bmitting aa in•,•oiee to the Commission at least 
EJ:-llafterly. M1B:es ffl¼¼St be eisb¼¼fsee to these eontfaetee f)fOgfams Of se1viees no mofe thaa 3Q ealeaeaf 
Elays EM-'ter a properly Files in•toioe is reoei•,reEI hy the GoMmission: 

(a) The frlithorii!iee Distrib¼¼tors m~• be eofBf)easatee for eooreinating aae storing the Assisti11e 
Teleeofflffl¼¼fl.ieatioa De11iees or A,eapti11e BEJ¼¼ipmeat. lw,•oiees m¼¼st ineieate all serviees perfoF1Bee by 
eistfib¼¼tors aae the ft¼¼fflber of the Assisti•,•e Teleeoftl:lB\,lilleation De11iees or Aeapti•,•o BE]:-llipmeat ¼¼Bits 
f)Fo11ieee to reeif)ients. GofBf)ensablo serviees m¼¼st ineluee the east of Assisti11e Teleeofflffl¼¼Bieation 
DeYiees or Aeapti•,•e BE]:-llipmeat with aa ieeatifieatioa ft¼¼fflber, sl½ipping eosts, storage eosts, eeli•,•ery 
easts, aae other relates easts. 

(e) Tke 2'\\ithori-2ee Distrib¼¼tors ma~r be eofBf)ensatee for the eost of f)Fef)aring aae eistfib¼¼ting the 
A,ssistiYe Teleeomffl¼¼Bieation De1, 1iees or Aeapti•te BEJuif)meat ane maiatenanee seFYiees reEJ:-llestee by 
tl½e eustomers. k¥.1oiees must ineieate tl½e nulftber of tke Assisti11e TeleeoBlffiUftieatioe De11iees or 
A,~ti•te BEJl.,Hf)ment l¼Ilit ieelueing the engfcwee ieeatifieation on either eistributing AssistiYe 
Teleeolllffi\¾flieation DEl'tiees or Aeaf)frre BE}:-llif)meet to tke reeif)ieat or reeei•ring Assisti•re 
Teleeolllffl¼¼Bieation De•riees or f .. eapfrre BE}:-llif)meet ref)air oreers fFom tke reeif)ieet. The Sf)eeifie 
taslfs of f)Fef)aration ane serviees in eistfibuting tl½e Assisti11e Teleeommunieation De1,1iees or Aeapfr,1e 
BE]:-llif)meet are s1:1bjeet to vrrittee &gfeement ben1reea the Gofflffiissioa aHe the eontfaetee Assisti•,•e 
Teleem.antB¼¼fl.ieatioe DEl'riees or f .. eapfrre BEJuif)meet f)ersoooel. 

(e) The Alithorii!iea MaieteaaHee Centers may be eomf)easateEI ior ret1airiag the aamagea Assisti11e 
Teleeoffiffi¼¼fl.ieatiofl D91/iees or Aaapfr,•e BEJuif)meflt, the storage of entfa Assisfrre 
TeleOOlllffi¼¼fl.i:Oatiofl De1,1ioes OF fzeapti•te Bfjuif)meet Fef)laoemefltS, 888 the reetuiree iflS¼¼fflflOe for 
stofage. m11oiees ffl¼¼st ineieate t0e labor aee f)aftS of the Elamagee ,<\ssisti•,•e Teleeomm¼¼flieation 
De•,1ioes or AElapti•,re J;;etuit1meBt, the storage oost, &Re the ins¼¼fanoe f!remium oost, inoluEltBg fzssisti•,re 
TeleoomfB¼¼fl.ioation De1,1ioes or Aeapti11e Betuif'meet ieeetii-ioation in¥ento1ry1. 

(El) Tko Goftlfflissioa will EletoF1Bino the rate of eompeasatioa eases oa the oost the .Arlithori20EI 
Distrib¼¼tor seo¼¼le reasoaably ine¼¼f to aeeofBf)lisk eaeh task. 

(2) 8asee l:lf)On aeeo¼¼Btiag _f)roeeEl¼¼fes establisl½ee h~1 the Goffiftlission, the A¼¼thori:z:ee Distrib¼¼tors 
ans A¼¼tl½ori:z:ee Maintenaaee Geaters m¼¼st maintain aeeo¼¼R:ting reeores in s¼¼ek a m&flfl:er that eosts 
assoeiatee vlith TDAP eaa be SO:f)arately ieeBtifieEI. The GommissioR may a1:1Elit the reeoras of an 
2Arlithorii!ieEI Distrib¼¼tor or an frlithorizee MaiBtenanee Geater. 
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ATTACHMENT A 

The following draft administrative rules have been prepared as a working draft for purposes 
of discussion. These rules have not been approved for publication or for any other use by 
Staff or the Publ ic Utility Commission of Oregon. A notice of proposed rulemaking has not 
been issued on this subject. 

8e9 933 95e9 
OfegeB TeleeeHltBUBieat-teBs Relay Ser¥iee (OTRS) 

Tee OTRS e:H:1st eemfll)' wits tee Amerieaas ,,v:ite Disaeilities Aet's reEJ:wemoBts as set forte ia 47 
C.f:.R. § 64 .691 64 .696 (2998). 




