
ORDER NO. 293 

ENTERED AUG 1 4 2013 

BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

UM 1598 

In the Matter of 

SUN COUNTRY WATER, lNC., 

Investigation under ORS 756.515 into Sun 
Country Water, Inc.'s, Billing Practices. 

ORDER 

DISPOSITION: DOCKET REOPENED, REGENT APPOINTED 

At our August 6, 2013 Public Meeting, we found that Sun Country Water, Inc. (SCW), 
has failed to comply with a stipulation approved in Order No. 12-189 that established 
requirements for customer billing and other service obligations. Based on that finding, 
we conclude that it is necessary to appoint a regent to fulfill all operational, 
administrative, and maintenance duties for sew. This order memorializes that decision. 

Based on information contained in Staffs August 6, 2013 Public Meeting Report, which 
is attached as Appendix A, we make the following: 

I. FINDINGS OF FACT 

SWC is a service-regulated water utility under ORS 757.061 that serves approximately 
I 00 customers in Bend, Oregon. During the past several years, SCW's customers 
experienced serious billing issues. Customers complained about SCW's failure to bill, 
inconsistent billings (not receiving bills over long periods of time), and inaccurate 
billings. In addition, customers complained oflow pressure, poor customer service, 
failure to make repairs, and untimely or no response to calls and complaints. 

In response to these complaints, Commission Staff requested we open an investigation 
and approve a stipulation it had entered into with sew to resolve the reported problems. 
That stipulation provided, in part: 

If SCW fails to comply with [the] Stipulation, Staff will take further legal 
actions including, but not limited to, requesting that the Commission 
appoint a regent to correctly bill and collect for water service. 
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The customers have not been billed as required by the stipulation. SCW has failed to 
respond to Staff's numerous telephone calls and e-mail messages. Customers have also 
complained oflow water pressure, poor customer service, untimely response to calls and 
complaints, and outstanding system repairs. 

In an effort to address the billing problems, Staff and SCW entered into a second 
stipulation on June 6, 2013. That stipulatiDn, which was never presented to the 
Commission for adoption, required SCW to, among other things, read customer meters 
by June 30,2013, bill customers by July 5, 2013, and perform other tasks. sew 
subsequently failed to meet those requirements. 

II. DISCUSSION 

A. Applicable Law 

ORS 756.515(1) allows the Commission to summarily investigate any matter subjectto 
its jurisdiction, with or without notice, if it believes that any service offered by a utility is 
unsafe or inadequate. ORS 756.515(4) further allows the Commission, after making its 
investigation, but without notice or hearing, to make such finding and orders that the 
Commission deems necessary. 

OAR 860-036-0365 allows the Commission to appoint a regent to fulfill the functions 
and obligations of a water system when the owner of the water system has demonstrated 
that he/she is incapable of or refuses to provide adequate service to its customers. 

B. Conclusions of Law 

SCW is a public utility under ORS 757.005 and is subject to service regulation under 
ORS 757.061, and OAR Division 860, Chapter 036. 

SCW is in violation of ORS 757.020, the stipulation approved in Order No. 12-189, and 
the Commission's administrative rules and regulations. 

SCW has demonstrated that it cannot or will not accurately and timely bill its customers, 
communicate with Staff, respond to its customers, and operate the system according to 
the Commission's rules and regulations. 

Because an emergency situation exists that affects the public interest and the financial 
security of the company, SCW should be managed, administrated, and operated by a 
qualified and competent regent appointed by the Commission. 
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III. NOTICE OF RIGHT TO HEARING 

Any party aggrieved by this order may request a hearing to determine whether the order 
should continue in effect. Any request for hearing must be filed within 15 days of the 
date of service of this order1 

IV. ORDER 

IT IS ORDERED that: 

I. The Chief Operating Officer of the Public Utility Commission of Oregon must 
enter into a contract with Avion Water Company, Inc., to perform the duties 
of regent for Sun Country Water, Inc. 

2. Public Utility Commission of Oregon Staff must monitor the activities of the 
regent and provide an accounting of all monies received and expended by the 
regent during the period the regent serves. 

3. Sun Country Water, Inc., must immediately comply with this order by 
cooperating with and providing the regent access to the property of the utility, 
maps of the system, customer information and accounts, and any other 
information necessary to enable the regent to provide the services as outlined in 
the operating agreement. 

Made, entered, and effective ___ A:...:.1J.:...G:.._:::1_.:4:_2_0_i3 _____ . 

Stephen M. Bloomt"l> 
Commissioner 

A party may reconsideration of this order under ORS 756.561. A request for 
rehearing or must be filed with the Conunission within 60 days of the date of service 
of this order. The request must comply with the requirements in OAR 860-001-0720. A copy of the 
request must also be served on each party to the proceedings as provided in OAR 860-001-0180(2). 
A party may appeal this order by filing a petition for review with the Court of Appeals in compliance 
with ORS 183.480 through 183.484. OAR 860-001-0180(2). A party may appeal this order by 
filing a petition for review with the Court of Appeals in compliance with ORS 183.480 through 
183.484. 

1 See ORS 756.515(5). 
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PUBLIC UTILITY COMMISSION OF OREGON 
STAFF REPORT 

PUBLIC MEETING DATE: August 6, 2013 

ITEM NO.4 

REGULAR X CONSENT EFFECTIVE DATE August 6, 2013 

DATE: 

TO: 

FROM: 

THROUGH: 

SUBJECT: 

July30, 2013 

Public Utility Commission 

Kathy Willi~ ~{/ Jil'· 
Jason Eisdorfer, Bryan J;nway, and

1
tfEmmons 

SUN COUNTRY WATER INC: (Docket No. UM 1598) Requestto reopen 
Docket No. UM 1598 and appoint a regent to perform all functions of the 
water utility. 

STAFF RECOMMENDATION: 

Staff recommends the Commission reopen Docket No. UM 1598 and enter an 
emergency order appointing a regent to temporarily perform all administrative, 
managerial, and operational functions for Sun Country Water, Inc. (SCW) until a 
permanent resolution can be found. 

DISCUSSION: 

SCW is a small service-regulated water system in Bend that serves approximately 100 
customers. On June 7, 2010, Consumer Services received its first customer complaint 
regarding SCW's billing practices. Ten other customer complaints were received 
regarding sews inconsistent billings, failure to bill, and inaccurate billings. 

Staff and Consumer Services worked with SCW to bring the utility into compliance with 
the Commission's billing rules and regulations. Butch Rogers, SCWs owner and 
operator, promised to meet billing deadlines. Occasionally, he would bill some of the 
customers late in the month then failed to continue the monthly billings. Mr. Rogers 
failed to meet the billing deadlines. Eventually Mr. Rogers stopped responding to Staff 
and Consumer Services emails and telephone calls. 

Staff visited SCWs customers and conducted a service quality survey on April 2, 2012. 
The results of the survey are shown below. As you can see, of the 37 customers that 
responded to Staffs survey, 26 customers rated Accurate Billings as poor and 35 
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customers rated Timely Billings as poor. Timely Response to Calls/Complaints and 
Customer Service were also ranked poor by the majority of the survey respondents. 
Many customers questioned SCWs ability to operate and maintain the water system, 
stating, "If SCW is not billing, what else is it not doing?" 

Excellent Good Fair Poor 

Water Quality 22 13 2 
·~"""- - ·--·------~···--··-··--··--···- ---·-·-· 
Water Pressure 9 21 2 5 
Accurate Billings 1 8 2 26 
Timely Billings 1 35 

···-
Customer Service 1 4 2 30 
Timely Response to Calls/Complaints 1 3 2 28 

At the Commission's May 22, 2012, public meeting, Staff requested the Commission 
approve a Stipulation between Staff and Butch Rogers, owner of SCW. The Stipulation 
was to resolve SCWs past and future billing problems. The Commission approved the 
Stipulation in Order No. 12-189 entered on May 23, 2012. A copy of the order, including 
the Stipulation is attached as Attachment A. 

According to customer reports, it appears that Mr. Rogers sent out billings for June, 
July, August, and September of 2012. However, in January 2013, Staff received a 
complaint that sew had not mailed out any bills since September 2012. Consumer 
Services confirmed with other customers th;;lt they had not received any bills since 
that time. SCW had failed to comply with the Stipulation. The Stipulation stated in 
Section 1, Lines 18-21: 

If SCW fails to comply with this Stipulation, Staff will take further legal 
actions including, but not limited to, requesting that the Commission 
appoint a regent to correctly bill and collect for water service. 

Consumer Services and Staff tried to contact Mr. Rogers during January 2013. 
Mr. Rogers did not respond to numerous telephone messages and em ails. The 
Department of Justice sent a certified letter to Mr. Rogers on February 8, 2013, stating 
that SCW has violated the Stipulation in Commission Order No. 12 -189, and the rules 
and regulations regarding adequate service. It further stated that Staff would be 
recommending action to the Commission, but did not state what action or when Staff 
would make its recommendation. A copy of the letter is attached as Attachment B. 

Continued attempts to contact Mr. Rogers were unsuccessful. On February 13, 2013, 
Staff updated management in writing of the situation and recommended that Staff 
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Sun Country Water, Inc. 
July 30,2013 
Page 3 

immediately request bids for regent service, draft a regent contract, and request the 
Commission to appoint a regent. 

As management was considering Staff's recommendation, as a last effort, the 
Administrator of Telecommunications and Water (the Administrator) successfully 
contacted Mr. Rogers on February 19, 2013. Mr. Rogers stated he would getthe bills 
out. Management put Staff's recommendation on hold, and Staff responded that it 
would wait until further instructed. 

On May6; 2013, Staffwas instructed to: 

1. Give SCW until Monday, May 11, 2013, to send out bills. If SCW did not send 
out bills by May 11, Staff will send requests for regent bids for both billing and 
collection services and full regent services, and start the process for 
requesting a regent be appointed. 

2. If SCW did send out bills by May 11, Staff will monitor SCW's monthly billings. 
If SCW fails to send out monthly bills within the first seven days of the month, 
Staff will send requests for regent bids for both billing and collection services 
and full regent services, and start the process for requesting a regent be 
appointed. 

SCW failed to meet the May 11, 2013, billing deadline. On May 17, 2013, Staff sent out 
a request for regent bids and began preparing the required documents to appoint a 
regent. 

The Administrator sent an email to Mr. Rogers on May 17, 2013 stating: 

In our last conversation, you agreed to resolve Sun Country 
Water, Inc.'s (Sun Country) billing problems. It is now May 17, 
2013. The customers report that they have not received their 
monthly bills for service through April 2013, which were due 
May 1, 2013. As I explained to you, the Commission's next 
decision will be to determine if a regency is necessary. I am 
concerned for your customers and have tried all that I know of 
to get you to correct this issue. 

The purpose of this email is to let you know that I have directed 
my staff to request confidential bids from certain qualified water 
utilities to take over responsibilities as regent for Sun Country. I 
do not know what action the Commission may ultimately take, 
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Sun Country Water, Inc. 
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so I requested two bids be submitted: 1) For billing and 
collection, and 2) For full administrative, management, and 
operation. It is unfortunate that Sun Country's problems have 
led to this action. 

Mr. Rogers responded on May 23, 2013, saying: 

I have sent out all of the bills except for 21 of them with ownership 
issues which I am in the process of resolving. I think a few of those are 
empty and in foreclosure. 

It appears that Mr. Rogers had mailed out the majority of the billings on May 15, 2013. 

The Administrator and the Commission's legal counsel visited Mr. Rogers on June 6, 
2013. At that meeting, Mr. Rogers and Commission's legal counsel signed a second 
Stipulation(Stipulation 2); however, Stipulation 2 has not been approved by the 
Commission to date. 1 A copy of Stipulation 2 is attached as Attachment C. SCW had 
agreed to the following in Stipulation 2: · 

1. sew will read all customer meters between June 25 and June 30, 2013. 
2. On or before July 5, SCW will provide the Commission's Consumer 

SeNices Section with a list containing: 1) each customer's name, 2) the 
actual meter reading taken between June 25 and June 30, 2013, and 3) the 
date the meter was read. 

3. SCW next billing will be mailed to customers sometime after June 30, 2013, 
and before July 5, 2013. The bill will represent the amount owed for seNices 
rendered in June 2013. Any other charges, including back billings or late 
payments will be itemized as separate line items on the bill. 

4. SCW will inform the Commission's Consumer SeNices Section by the close 
of business on July 5, 2013, whether all customer bills for seNice rendered 
in June 2013 were deposited in the mail. 

5. On or before July 5, 2013, SCWwill deposit copies of seven (7) random 
customers bills for seNice rendered in June 2013 into the US Mail addressed 
to the Commission's Consumer SeNices. 

6. On or before June 17, 2013, SCW will provide the Commission with a 
contact telephone namber where Butch Rogers or a Sun Country 
representative may be reached during business hours (8:00a.m.- 5:00 
p.m.) and an emergency contact telephone number where Butch Rogers or a 
Sun Country representative can be reached at any time (24 hours a day). 

1 Staff had drafted a public meeting memo requesting the Commission approve Stipulation 2. However, 
when SCW violated the terms of Stipulation 2, Staff was directed to pursue a regent appointment 
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7. SCW will respond to the Commission's Staff, Consumer Services Section, 
and customers telephone calls, messages, and emails within 24 hours. If the 
call is identified as an emergency call, SCW must respond within one hour. 

8. sew will consistently bill its customers in a timely fashion between the first 
and seventh of every month. 

Staff was instructed to monitor SCW's actions in accordance with Stipulation 2. If SCW 
failed to meet the terms and conditions of Stipulation 2, Staff should pursue an 
appointment of a regent for all functions of the water system. On July 8, 2013, Staff 
asked Consumer Services if SCW had complied with the conditions due to date in 
Stipulation 2. Consumer Services responded that SCW had not. The only condition 
met by SCWwas to provide SCW contact information, which he provided to the 
Administrator on the date Stipulation 2 was signed. 

SWC is in violation of the original Stipulation, a Commission order, and the 
Commission's service rules and regulation. Although Stipulation 2 was not yet 
approved by the Commission, sew did not meet the terms and conditions it agreed to 
in Stipulation 2. 

It is imperative that SCW consistently and accurately bill its customers. Without 
revenues the infrastructure of the water system will fall into disrepair. SCW has 
experienced three years of declining revenues. Staff's experience has shown that lack 
of revenues results in deferred maintenance and repairs. Without proper maintenance 
and repairs the water infrastructure will begin to fail. sew will experience increasing 
repairs and emergencies without sufficient revenue to handle them. Without proper 
revenue to operate and maintain the water system, the customers and their water 
service are at risk. 

In addition to the inaccurate and untimely billings, SCW has not responded in a timely 
manner to inquiries and complaints. Two customers who complained in March 2013 
about broken valves are currently still waiting for SCW to make the repairs. One 
customer who inquired in writing about an account on June 6, 2013, never received a 
response from sew. 

The preceding discussion supports a finding that SCW has demonstrated that it will not 
or cannot administrate, manage, and operate SCW to provide customers with adequate 
service. Under certain circumstances, the Commission may appoint a regent to operate 
and manage a water system pursuant to OAR 860-036-0365: 

APPENDIX A 
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OAR 860-036-0365 Compliance Enforcement by Commission 
Appointment of Regent(s) to Operate and Manage a Water System 
(1) In extreme circumstances when the water utility owner, operator, 

or representative demonstrates to the Commission's satisfaction an 
unwillingness or incapacity or refusal to effectively operate and 
manage the water system to provide safe and adequate service to its 
customers in compliance with Oregon statutes, rules, and standards, 
the Commission may appoint a regent(s) to operate and manage the 
water system. This procedure will be accomplished under an Interim 
Operating Agreement until long-term water provision can be ensured. 

(2) The regent(s) appointed to operate, maintain, and repair the system 
must be a certified operator(s) or a qualified water utility(ies). 

(3) The appointment of the regent(s) may also include responsibility for billing 
and collection, customer service, and administration of the system. 

(4) If the Commission authorizes an operating account for receiving and 
dispersing funds by the regent(s), a Commission staff member will be a 
signator on such account to monitor all transactions. 

(5) The regent will record all transactions in a general ledger and shall 
supply a copy of the ledger and bank statement to Commission staff 
member each month. 

(6) At the end of the Interim Operating Agreement, Commission staff will 
make a final accounting of all monies received and transacted. 
Disbursement of surplus funds will be determined by the Commission. 

Staff only recommends the appointment of a regent if the situation is irresolvable by 
other means. SCW has had three years and multiple opportunities to comply with the 
Commission rules and regulations regarding customer billing and adequate service. 
According to Consumer Services, as of July 15, 2013, the customers of SCW have not 
received a June billing. Mr. Rogers will not respond to telephone calls and emails from 
Consumer Services, and has not responded to customer complaints. 

Staff recommends that the Commission appoint a regent to oversee the administration, 
management, and operation of SCW until a permanent solution is found. 

The bids for regent received by Staff were reviewed by Staff and the Commission's 
purchasing agent. Staff recommends Avion Water Company {Avion) be appointed as 
regent due to the proximity of Avion to SCW, the least cost bid, and Avion's reputation in 
the community. Upon appointment of a regent, an Interim Operating Agreement will be 
executed. 

An alternative option would be to appoint a regent to do just the billing and collection. 

APPENDIX A 
Page 6 of27 



Sun Country Water, Inc. 
July 30, 2013 
Page 7 

PROPOSED COMMISSION MOTION: 

ORDER NO. 

Pursuant to ORS 756.040 and OAR 860-036-0365, Docket No. UM 1598 be reopened and 
an emergency order appointing a regent to operate, administrate, and manage Sun 
Country Water, Inc., be entered. 

UM 1598 regent pmm 
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ENfERED 

Attachment A 
Pg 1 of 11 

189 

MAY 2 .3 2012 

BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

In the Matter of 

PUBLIC UTILITY COl\1MISSION OF 
OREGON 

UM 1598 

Investigation under ORS 756.515 into Sun 
Country Water, Inc.'s billing ractices. 

ORDER 

DISPOSITION: STAFF'S RECOMMENDATION ADOPTED 

At its Public Meeting on May 22, 2012, the Public Utility Commission of Oregon adopted 
Staffs recommendation in this matter, attached as Appendix A, and noted that the 
investigation is now closed. 

BY THE COMMISSION: 

-~--d~ d, '&w:-'1 __ 
· _(jecky L. Beier 

Commission Secretary 

A party may request rehearing or reconsideration of this order under ORS 756.561. A request 
for rehearing or reconsideration must be filed with the Commission within 60 days of the date 
of 'Service of this order. The request must comply with the requirements in OAR 860-001-
0720. A copy of the request must also be served on each party to the proceedings as provided 
in OAR 860-001-0180(2). A party may appeal this order by filing a petition for review with 
the Court of Appeals incompliance with ORS l83.480through 183.484. 
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ITEM NO.4 

PUBLIC UTILITY COMMISSION OF OREGON 
STAFF REPORT 

' PUBLIC MEETING DATE: May 22, 2012 

REGULAR X CONSENT EFFECTIVE DATE ---'M=ay'-'2=-"2"'--'.::::20::...1:..::2:_ __ 

DATE: May 15,2012 

TO: Public Utility. Commission 

FROM: 
M Hv.- ">i'JV' 

Kathy Willis and Charla Muntz v· 

THROUGH: 
{J}C .· . k 

Bryan Conway and Marc Hellman 

SUBJECT: SUN COUNTRY WATER INC: (Docket No. UM 1598) Request to open an 
investigation into the billing practices and approve a Stipulation to resolve 
the billing issues. 

STAFF RECOMMENDATION: 

Staff recommends t~at the Commission open an investigation, pursuant to 
ORS 756.515, into Sun Country Water, Inc.'s (SCW) billing practices and approve the 
negotiated Stipulation between Staff and SCW to resolve the issues in this docket. 

DISCUSSION: 

In 2004, Butch Rogers purchased Sun eountryWater, Inc. (SeW) from Ted Lyster. 
SCW is a service regulated water utility. Under the ownership of Mr. Lyster, the water 
rates were raised above the residential rate threshold. This triggered an opportunity for 
the customers to petition for rate regulation; however, the Commission did not receive 
enough petitions to assert rate regulation. As a result, sew is regulated for service, but 
not for rates. When Mr. Rogers purchased sew, the service regulated company 
followed the water system through the sale. 

In June 2010, Consumer Services received its first complaint against SCW. The 
customer stated that he had not received a monthly water bill since December 2009. 
Consumer Services received additional customer complaints claiming not to have 
received water bills or to have received inaccurate bills from sew. Staff and Consumer 
Services attempted to resolve the issues repeatedly with sew, but did not succeed. 
Two letters were issued from the Department of Justice (DOJ) requiring SeW to bill its 
customers. The first letter (January 2011) instructed sew to bill its customers and 
resolve the billing issues to avoid further enforcement action. DOJ followed up with a 

APPENDIX A 
PAGE _L OFlb. 

APPENDIX A 
Page 9 of27 



Sun Country Water, Inc. 
May 15, 2012 
Page 2 

Attachment A 
Pg 3 of 11 

second letter (November 2011), warning SCWthat penalties may be assessed if it did 
not resolve the biiling issues by the first of the year. The billing problems continued. 

Staff then scheduled a meeting with the customers. After SCW received the customer 
meeting notice, it sent out a billing to the customers. The meeting was held on 
Apri12, 2012. Staff; Phil Boyle and Charla Muntz from the Consumer Services Section; 
Jason Jones, Assistant Attorney General; and a Melanie Forsyth, a Commission notary 
attended the meeting. SCW did not attend. At the meeting, customers filled out water 
system surveys, voiced their complaints and concerns, and filled out notarized affidavits 
documenting\their complaints. The results of the survey and affidavits are attached as 
Attachment B. A review of the customer bills that had been recently mailed by sew 
indicated that there were errors on the billings. 

SCW has had a serious billing problem. Staff and the Company came to an agreement 
to resolve the billing issues on May 3, 2012. The attached Stipulation resolves the 
future bills and past bills. For future billings, SCW agrees to bill its customers on a 
monthly basis, using accurate meter readings, and a correct billing format beginning 
with the June 1, 2012, billing for service rendered during the month of May 2012. 

SCW's current rates include a monthly base rate of $16.00 that includes the first 500 
cubic feet (cf) of water consumed and a consumption rate of $1.00 for each 100 cf of 
water consumed above 500 cf, to be calculated from SCWs April 30, 2012, meter 
reading. SCW agrees to read meters each month on approximately the same day and 
bill customers on the first of each month. Estimated meter readings may be used, 
consistent with the Commission's rules, when necessary during the winter when the 
meter is not accessible. 

As a reasonable compromise to resolve all past billing disputes and avoid Commission 
legal action, SCW agrees to bill the customers only the base rate for the past 12 months 
(i.e., April 2011 to April 2012). The base rate is $16.00, so customers will be billed a 
total of $192.00 per customer. This will satisfy all past billings. The back-billing will be 
shown on the June 1, 2012, bill as a separate line item. SCW will show a separate line 
item crediting each customer for all credits and payments they made during the same 
time period. 

sew further agrees that it will provide customers notification of time-payment 
arrangements, consistent with the Commission's rules, available for payment of the 
12-month back-billing. sew agrees that no fees, penalties, or interest will be charged 
on the 12-month back-billing. Finally, SCW agrees to provide Staff with a draft bill 
format for review prior to sending the final June 1, 2012, bills. 
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If a customer disputes the credits or payments applied by sew to the 12-month back 
billing, the customer can file a complaint with the Commission's Consumer Services 
Section for resolution. The customer bears the burden of proof to demonstrate, with 
appropriate documentation, that their account was not appropriately credited for 
payments made for the past 12 months. 

Attachment A 
Pg 4 of 11 

Staff, Consumer Services, and SCW have negotiated the attached Stipulation in good 
faith as a resolution to SCW's billing issues. The Stipulation states, "If SCW fails to 
comply with the Stipulation, Staff will take further legal actions including, but not limited 
to, requesting that.the Commission appoint a regentto correctly bill and collect for water 
service." 

PROPOSED COMMISSION MOTION: 

An investigation be opened into the billing practices of Sun Country Water, Inc. and the 
Stipulation to resolve the billing issues be approved. 

VM 1598 pmm 
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BEFORE THE PUBLIC UTILITY COMMISSION 

Attachment A 
Page 116 

1 

2 

3 

4 

OF OREGON 

UM 1598 

5 In the Matter of ) 
SUN COUNTRY WATER INC 

6 Agreement of Billing Resolution 
) STIPUlATED AGREEMENT 
) 

7 

8 

9 B<Jtch Rogers, owner of Sun Countl)tWater, Inc. ("SCW"), its successors, 

10 heirs, or assignees, and the Public Utility Commission of Oregon Staff, appearing 

11 by and through its attorney, Jason W. Jones, AssistantAttomey General ("Staff''), 

12 
collectively referred to as Parties, enter into this Stipulated Agreement 

13 
(''Stipulation") as fUither detailed below to settle and resolve all billing issues 

14 

15 
between them. 

16 1. 

17 ·The Commission received its first customer complaint against SCW in 

18 June 2010, which stated that the customer had not received a monthly water bill 

19 since Dec!'mber 2009. Additional customer complaints regarding inconsistent 

20 

21 
and inaccurate bills followed. Staff and Consumer Services attempted to resolve 

the issues repeatedly with sew, but did not succeed. 
22 

23 
Two letters were issued from the Department of Justice f'DOJ") to sew. 

24 DOJ's January 24, 2011, letter stated that Staff had contacted sew several 

25 times regarding the complaints, but SCW had not resolved the bliling issues and 

26 was not responding to Staff. The letter told sew to resolve the billing issues to 

avoid further enforcement action. A follow up Jetter was sent in November 2011. 

Page 1 - UM 1598 STIPUlATION 
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1 

2 

3 

4 

5 

6 

7 

The letter stated that the billing issues remained unresolved, fisted SCW's 

Attachment A 
Page 216 

violations of the Commission rules, and warned that penalties may be assessed 

for the violations if the situation was not resolved by the first ofthe new year. 

sew did not resolve the billing issues. 

On March 22, 2012, Staff notified SCW and its customers that a local 

meeting would be held to discuss the customers' concerns and determine the 

8 scope of the problems the customers were experiencing. SCW subsequently 

9 sent out a billing. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

The customer meeting was held on April 2, 2012. A water system survey 

was conducted and customer affidavits were received. The survey indicated that 

the majority of customers' complaints were related to 1) accuracy and timeliness 

of billings; 2) customer service; and 3) SWC's responses to calls and complaints. 

In addition, the recent bills received by the customers who brought them to the 

meeting appeared on the most part to be inaccurate. 

On May 3, 2012, Staff, legal counsef, Consumer Services, and SCW 

negotiated this Stipulation to resolve these billing disputes. If SCW fails to comply 

with this Stipulation, Staffwil1 take further legal actions including, but not limited 

to, requesting that the Commission appoint a regent to correctly bill and collect 

22 for water service. 

23 

24 

25 

26 

2. 

STIPULATION APPROVAL 

The Parties request that the Commission enter an order approving this 

Stipulation. The Parties have entered into this Stipulation as a reasonable 
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I 
4 . l t· " S"' "'-- '""I'' . . h ~- , h' h "'"'W h Rage 316 ., reoo u. Jon·,o · uvv • v•.rll1.'9 I?SUes Q\.lf'Jrt e pas i!"W ¥<:'1lilfS, J.l'l w 10 ·,_,..:., · as·not 

2 made ftmely OJ acctirnte billings to fis cusf6mers. 

3. 

F:U1URE. Blu:.INGS 

7 .[lasis, using aqcura!e m~ler reoofngs ~nd a correct billing fnrtn:<~H.JeglrmiiJg v-il):h 

8 tne JUni'l 1, 2012., bnfing fer seNrce roodarel!idurrrig'fhemomitOJ'May 20.1.~ 

9 scwwrn chi;irg, a monflly b:!~Se rate of Jifl6, whkih' ln9ltJdF!~ ;ths~rm 500 

10. cuti!c feet(ci} of water oonsumed. lb addition, ®Wwlii.Oiia(§.e· a monlh!Y 
11 

consumptkm rate of $tOO for ~Rh 1 Oo cfof W<!lter COI1SUmed '<!PJNe $on pi', 

13 
SCVV wifl ~<Win me!er rear;Jingil:' lWl A'Pril3Q, il.012, arw ,aigre(ls to t!)$o m$lern 

14 
eaCh month o.li ~xfmately the same day, ·n.nd hiH customers at the 'first o1' 

i5 e[Jch month, Estimated meterr!'larlings 1'1'$Y be l:lsed, coaslsten.~with iJie 

16 CtHnhiissfon's rules, when nwessary during the wintet-Wheri the meter is lim 

17 acce:ssible. 

18 

'19 

20 1 

21 

22 

! 

past b i/!iJ:l.gs ;;rs deiai/ed betow. 

.r:. 

PASIBtLLJNGS 

23 .As~ r>:l~S'Wlall'!e compromise fo res.olv:e all bllllng dispute£; a.o;;f avoid 

24 GornlliiSsidnteg.E\ri\lc~ion, SQN agreestQ onlY bjlltheoUsKitl)ets forthe past 12 

25 months (!.e., Ap.rii20i1 tl'i Aprtl20i2), charging only the baserate o!'$16 rot a 

;?$ 
total amol!nt of.$192.00 per wstomer. '(he June 1, 2012, billing will hr,lVe iliiE> 
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1 

2 

3 

4 

Attachment A 

$192.00 line item charge on the bill, with another line item then crediting any Page 
416 

payments made by the specific customer for that period oftime. 

sew further agrees that it will notify customers of the option as well as 

provide time-payment arrangements consistent with the Commission's rules for 
5 

6 
any customers requesting such arrangements related to the 12-months of back 

7 billing of the base charge. sew agree that no fees, penalties, or interest will be 

8 charged on the past 12-month amount. Finally, SCW agrees to provide Staff with 

9 a draft bill format forreview prior to sending the final June 1, 2012, bills. 
I 

:~ Jl 

12 
1 If a customer disputes credits or lack of credits applied to the past due 

5. 

DISPUTE RESOLUTION Of PAST BILLS 

13 l 
14 

l amount in the June 1, 2012, billing, the customer can file a complaint with the 

15 I Commission's Consumer Service Section for resolution. The customer bears 

16 the burden of proof to demonstrate, with appropriate documentation, that their 

17 account was not appropriately credited for payments made for the past 12-

18 month billing. 

19 

20 

21 

22 

6. 

STIPULATION BINDING 

The rights and obligations under this Stipulation shall inure to the benefit of 

23 and be binding on all Parties and the irrespective successors, legal 

24 representatives, assignees, representatives, or any other person claitning a right 

25 or interest through the Parties, whether or not it is specifically stated in this 

26 
Stipulation. 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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7. 

Attachment A 
Page 516 

DISCLAIMER 

By entering into this Stipulation, no Party shall be deemed to have 

. approved, accepted, or consented to the facts, principles, methods, or theories 

employed by the other. Party in arriving to this Stipulation. 

8. 

COMMISSION REJECTS STIPULATION 

The Parties have negotiated this agreement in good faith and 

recommend that the Commission adoptthis Stipulation in its entirety. The 

Parties have negotiated this Stipulation as an integrated document. 

Accordingly, if the Commission rejects all or any material portion of this 

Stipulation, each Party reserves the right, upon written notice to the 

Commission within 15 days of the date ofthe Commission's order, to withdraw 

from the Stipulation and request an opportunity for the presentation of 

additional evidence and argument. 

9. 

DISPUTE RESOLUTION 

Any claims, issues, or disputes that may arise out of the interpretation or 

performance ofthis Stipulation as adopted by the Commission shall be 

resolved by the Commission. 
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1
\·, 

Page6/6 

1 

2 

3 

4 

10, 

AMSNOM5NTS 

Arry amendment$ to fuis Siipulatfon ~ust be in wri~ng, signed by all 

P!!li\()s, and approved bY Order of the Commission. 
5 

6 

1 

. 11. 

EFFECTIVE DATE 

8 "j~ This S!lpulation shall be effective ?!& of the date lif the. Comm1sslon'$ Older 

9 approvitl(j this S!ipulati~n. • 

11) 
t2. 

11 

12 

12> 

14 

15 

. Th11 Pal'!las \lllctel$land that ihis Stlpulrufoo is not birtdill.9 on the 

Commilliliol'lln ruling on Ws matter ani! does not foracloa& tile Commission 

ff<)m addressing ofhQr ~~SYe~> •. 

16 

17 ay: . IJ.;t;A,;1~ 
1 s Bulilh R¢gere 

19 

20 
21 

Sun coontcy Water, !no. 

22 Stltt!> of Ore;,on, !'uhn<> IJ!i!lty .CommissiOI'! 
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Sun Country Water Survey Results 
37 TOTAL RECENEO 

Excellent Good Fair 

Water Quality 23 13 
Water Pressure 10 21 2 
Accurate Billings 1 8 2 
Timely Billings 1 
Customer Service 1 4 2 
Timely Response to 
Callsfcomplaints 1 3 2 

Poor 

2 
5 

27 
36 
31 

29 

Attachment B 
Page 1120 

ILast Water Biii.Received 
2009\ · 2010l 2011 !Unknown I 

4 I 17 ·1 14 I 2 I 

Various comments on surveys included: 
*Bookkeeper could not apply credits correctly. 
•concerned water not being tested 
*Customer moved into house November 2011- requested multiple times a bill­
to date has never received 
*Customer feels a business should !;Je allowed to bill whenever they want as long 
as no hardship is endured on customers 
*Worried company will become unsolvent if not receiving revenue 
*If company cannot bill timely or accurateJy, can they maintain the system 
correctly. Also worried during fire season not enough pressure 
*No annual repotls 
'Payments not applied to account. 
*No communication from company. 
*Checks not being cashed. 
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ORDER NO. ~ ~ ~ \9) 

1 

2 

3 

4 

BEFORE THE PUBLIC UTILITY COMMISSION 

5 In the Matter of 

6 SUN COUNTRY WATER INC 

7 

8 

9 

OF OREGON 

UM 1598 

) 
) 
) STIPULATED AGREEMENT 2 
) 
) 

Attachment C 
Pg 1 of 7 

10 Butch Rogers, owner of Sun Country Water, Inc. ("SCW'), its successors, 

11 heirs, or assignees and the Public Utility Commission of Oregon Staff, appearing 

12 
by and through its attorney, Jason W. Jones, Assistant Attorney General ("Staff''), 

13 
collectively referred to as Parties, enter into Stipulated Agreement 2 ("Stipulation 

14 

15 
2") as further detailed below. 

16 1. 

17 HISTORICAL PROBLEMS 

18 In June 2010, the Commission's Consumer Services Section received its 

19 

20 

21 

first billing complaint against sew, wherein the customer stated that he had not 

received a monthly water bill since December 2009. Additional customer 

complaints followed regarding SWC's failure to bill customers in a timely manner 
22 

23 and inaccurate billings. 

2. 

ORIGINAL STIPULATION 

24 

25 

26 On May 3, 2012, SCW entered into the original Stipulation between Staff 

and SCW to settle and resolve all the billing issues between them. The 

Page 1- UM 1598 STIPULATION 2 
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1 Stipulation was approved by the Commission in Ord.er No. 12-189, on May 23, 

2 2012. According to the Stipulation, SCW agree, in part, that it would resume 

3 
billing on June 1, 2012, using accurate meter readings and a correct billing 

4 

5 
fonmat. SCW also agreed to read meters on approximately the same day each 

6 
month and bill customer on the first of each month going forward. 

7 

8 

9. 

3. 

VIOLATION 

In January 2012, Staff was informed that SCW had violated the terms of 

10 the Stipulation, and the customers had not been billed since September 2012. 

11 
Staff attempts to contact SCW and resolve the issues were unsuccessful until 

12 
May~- 2013. SCW sent out bills to the majority of its customers. The Parties 

13 

14 
now enter into Stipulation 2 to avoid Commission legal action. 

15 

16 

17 

4. 

CONDITIONS 

SCW agrees to meet and comply with the following terms, conditions, and 

sew will read all customer meters between June 25 and June 30, 

2013. 

On or before July 5, SCW will provide the Commission's Consumer 

Services Section with a list containing: 1) each customer's name, 2) 

the actual meter reading taken between June 25 and June 30, 2013, 

and 3) the date the meter was read. 

Page 2- UM 1598 STIPULATION 2 
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Pg 3 of 7 

3. SCW next billing will be mailed to customers sometime after June 30, 

2013 and before July 5, 2013. The bill will represent the amount owed 

for services rendered in June, 2013. Any other charges, including 

back billings or late payments will be itemized as separate line items 

on the bill. 

4. SCW will inform the Commission's Consumer Services Section by the 

close of business on July 5, 2013, whether all customer bills for service 

;rendered in June 2013 were deposited in the mail. 

5. On or before July 5, 2013, sew will deposit copies of seven (7) 

random customers bills for service rendered in June 2013 into the 

US Mail addressed to the Commission's Consumer Services. 

6. On or before June 17, 2013, SCW will provide the Commission with a 

contact telephone number where Butch Rogers or a Sun Country . 

representative may be reached during business hours (8:00a.m.-

5:00 p .. m.) and an emergency contact telephone number where Butch 

Rogers or a Sun Country representative can be reached at any time 

(24 hours a day). 

7. SCW will respond to the Commission's Staff, Consumer Services 

Section, and customers telephone calls, messages, and emails within 

24 hours. lfthe call is identified as an emergency call, SCW must 

respond within one hour. 

8. sew will consistently bill its customers in a timely fashion between the 

first and seventh of every month. 
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APPENDIX A 
Page 23 of27 



1 

2 

3 

4 

5 

6 

ORDERNO. '~ 

5. 

BACK BILLINGS 

Attachment c 
Pg 4 of 7 

SCW agrees it will only back bill customers from April 2011 through May 

2013 at the $16 base rate charge. sew agrees that no fees, penalties, or 

interest will be charged on any back billings. sew agrees that it will provide 

7 time-payment arrangements consistent with the Commission's rules for 

8 customers requesting such arrangements related to back billings. 

6. 

CUSTOMER RECOURSE 

9 

10 

11 

12 
If a customer disputes credits or lack of credits applied to the back billings, 

the customer can file a complaint with the Commission's Consumer Service 
13 

14 
Section for resolution. The customer bears the burden of proof to demonstrate, 

15 with appropriate documentation, that their account was not appropriately credited 

16 for payments. 

7. 

FAILURE TO COMPLY 

sew agrees that if it fails to meet any of the conditions included in 

17 

18 

19 

20 

21 
Stipulation 2, the Commission will proceed with the appointment of a regent to 

22 administer, manage, and operate sew. 

23 

24 

25 

26 

8. 

STIPULATION APPROVAL 

The Parties request that the Commission enter an order approving 

Stipulation 2. 
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9. 

STIPULATION BINDING 

Attachment C 
Pg 5 of 7 

The rights and obligations under this Stipulation shall inure to the benefit of 

and be binding on all Parties and their respective successors, legal 

6 
representatives, assigns, representatives, or any other person claiming a right or 

7 interest through the Parties, whether or not it is specifically stated in this 

8 Stipulation. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

10. 

DISCLAIMER 

By entering into this Stipulation, no Party shall be deemed to have 

approved, accepted, or consented to the facts, principles, methods, or theories 

employed by the other Party in arriving to this Stipulation. 

11. 

COMMISSION REJECTS STIPULATION 

The Parties have negotiated this agreement in good faith and 

recommend that the Commission adopt this Stipulation in its entirety. The 

Parties have negotiated this Stipulation as an integrated document. 

Accordingly, if the Commission rejects all or any material portion of this 

Stipulation, each Party reserves the right, upon written notice to the 

Commission within 15 days of the date of the Commission's order, to withdraw 

from the Stipulation and request an opportunity for the presentation of 

additional evidence and argument. 
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12. 

DISPUTE RESOLUTION 

Attachment C 
Pg 6 of 7 

Any claims, issues, or disputes that may arise out of the interpretation or 

performance of Stipulation 2 as adopted by the Commission shall be resolved 

by the Commission. 

13. 

AMENDMENTS 

Any amendments to Stipulation 2 must be in writing, signed by all Parties, 

10 and approved by Order of the Commission. 

11 

12 

13 

14 

. 14. 

EFFECTIVE DATE 

Stipulation 2 shall be effective as of the date of the Commission's Order 

15 approving this Stipulation 2. 

16 

17 

18 

19 

20 

21 

15. 

The Parties understand that Stipulation 2 is not binding on the 

Commission in ruling on this matter and does not foreclose the Commission 

from addressing other issues. 

~: By: -=---c'-&=-==-t:e_·; '_,_\ -'-/?J--";~,L--, -----
Butch Rogers Date 

24 

25 

26 

Sun Country Water, Inc. 

State of Oregon, Public Utility Commission 
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