
ORDER NO. 12 
ENTERED DEC 2 7 2012 

BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

In the Matter of 

PUBLIC UTILITY COMMISSION OF 
OREGON 

UM 1519 

Review and Recommendations concerning the 
Energy Efficiency and Sustainabi1ity 
Technology Act of2009 (EEAST). 

ORDER 

DISPOSITION: STAFF'S RECOMMENDATION ADOPTED 

At its Public Meeting on December 18,2012, the Public Utility Commission of Oregon 
adopted Staffs recommendation in this matter. The Staff Report with the recommendation is 
attached as Appendix A. 

BY THE COMMISSION: 

kyL. Beier 
Commission Secretary 

A party may request rehearing or reconsideration of this order under ORS 756.561. A request 
for rehearing or reconsideration must be filed with the Commission within 60 days of the date 
of service of this order. The request must comply with the requirements in OAR 860-001-
0720. A copy of the request must also be served on each party to the proceedings as provided 
in OAR 860-001-0180(2). A party may appeal this order by filing a petition for review with 
the Court of Appeals in compliance with ORS 183.480 through 183.484. 
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PUBLIC UTILITY COMMISSION OF OREGON 
STAFF REPORT 

ITEM N0.1 

PUBLIC MEETING DATE: December 18,2012 

REGULAR X CONSENT EFFECTIVE DATE N/A 

DATE: 

TO: 

FROM: 

THROUGH: 

December 11, 2012 

RECEIVED 
DEC 13 2012 

PUBLIC UTILITY COMMISSION OF OREGON 
ADMINISTRATiVE HEARINGS DIVISION 

SUBJECT: OREGON PUBLIC UTILITY COMMISSION STAFF: 
(Docket No. UM 1519) Consider full or partial implementation of Energy 
Efficiency and Sustainable Technology Act of 2009 (EEAST) program and 
support of statutory modifications being recommended to the Legislative 
Assembly. 

STAFF RECOMMENDATION: 

Staff recommends the Commission: 

• Acknowledge the consensus legislative changes being introduced by NW Natural 
to the 2013 Oregon Legislative Session and contained in Attachment A to this 
report; 

• Direct Staff to perform an evaluation of the costs and benefits of on-bill financing, 
to be completed by July 1, 2013; 

• Move from partial to full implementation of EEAST as of July 1, 2013, and allow 
individual pilots that fit within EEAST parameters to continue according to their 
terms and conditions until January 2, 2016; 

• Direct OPUC Staff to coordinate with Oregon Department of Energy (ODOE) 
Staff to continue quarterly EEAST meetings through at least July 2013. 
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The 2009 Legislative Assembly passed House Bill 26261 to establish an EEAST loan 
program to encourage investments in energy efficiency and renewable energy. Energy 
Trust of Oregon (Energy Trust or ETO) as the Public Purpose Funds Administrator was 
tasked with implementing the EEAST loan program in the service territories of the 
investor-owned electric utilities. On October 1, 2010, Energy Trust submitted a report 
on the effectiveness of the EEAST pilot program to the Commission.2 Based on the 
report, the ETO recommended that full-scale implementation of EEAST be delayed and 
pilot program implementation be extended beyond 2011. In HB 2626, Section 43(3), 
the Legislature tasked the Commission with reviewing the Energy Trust's report and 
ordering either full implementation of EEAST program measures and strategies in 
investor-owned utility service territories, or ordering partial implementation of EEAST 
and recommending appropriate statutory modifications to the Legislative Assembly. 

In Commission Order No. 11-039, issued January 28, 2011, the Commission ordered 
the partial implementation of EEAST by extending the pilot program phase through 
2012. The same order also required the continued evaluation of EEAST pilot program 
implementation and required that Staff convene a workshop to address proposed 
statutory modifications to EEAST. 

On February 4, 2011, Commission Staff held a workshop to discuss statutory 
modifications to EEAST. Staff brought the issue back to a public meeting on 
March 7, 2011. Commission Order No. 11-075 reiterated that the pilot should be 
extended through 2012 and required that: 

The Commission, in conjunction with the Oregon Department of Energy [ODOE] 
and the Energy Tmst of Oregon, will convene quarterly progress meetings to 
monitor and evaluate the parlial implementation of EEAST, to improve the overall 
coordination and implementation of EEAST, and to determine if any statutory 
modifications are needed prior to full implementation. 

Accordingly, Staff and ODOE held quarterly workshops starting June 9, 2011. The most 
recent workshop occurred on October 30, 2012. Staff asked parties to submit 
comments by November 19, 2012, on recommended legislative changes to EEAST and 
whether the Commission should recommend extending the pilot or moving to full 
implementation. 

1 Codified as ORS Chapter 470 
2 A copy of the ETO report is available at: http://energvtrust.org/librarvlreports/1 01001 EEAST OPUC.pdf 
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Staff received comments from Northwest Natural Gas (NW Natural), Cascade Natural 
Gas (Cascade), Pacific Power (PacifiCorp), Portland General Electric (PGE), Avista 
Corporation (A vista), Citizens' Utility Board (CUB), Northwest Energy Coalition (NW 
Energy Coalition), Community Action Partnership of Oregon (CAPO), and MPower 
Oregon 

Consensus legislative changes 

During the quarterly meetings, stakeholders arrived at consensus on three changes to 
EEAST legislation. NW Natural agreed to carry forward the consensus changes to the 
legislature on behalf of the group. These changes are contained in Attachment A and 
can be summarized as follows: 

1) In ORS 470.050, 470.530, and 470.555, the phrase "Sustainable energy territory" 
is removed and replaced with "utility service territory." It is the consensus of the 
group that programs should be offered by utility service territory, in the same way 
that energy efficiency programs are. 

2) ORS 470.560 is revised to identify the prime contractor as the sole responsible 
party for work contracted with the homeowner. As such, the prime contractor is 
required to demonstrate specific training which conforms to standards set by 
ODOE, to ensure the work performed by the prime contractor and all sub­
contractors engaged by the prime contractor is of high quality. Subcontractors 
fall under the supervision and warranty of the prime contractor and therefore 
need not be individually certified. 

3) ORS 470.675(4) which requires the utility to transfer the responsibility of 
repayment of a loan to a new owner at the same property if the previous owner 
moves and closes their account, is deleted. This section is removed because the 
utility holds no interest in the loan, is not a party to the loan contracts, and cannot 
lawfully reassign the repayment of the debt. Removal of this text provides 
certainty for utilities that loans transferred from original loan participants to other 
entities will be handled by third parties separate from the utility. 

All parties explicitly supported these legislative changes in their comments, with the 
exception of CAPO. CAPO did not object to the proposed changes, but only addressed 
low-income considerations in its comments. Representatives from the EEAST 
quarterly meeting group met with Representative Jules Bailey on August 3, 2012, to 
walk him through these consensus changes. No objections were brought forward at 
that time. 
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Staff supports the consensus changes and recommends the Commission acknowledge 
the consensus legislative changes being introduced by NW Natural and contained in 
Attachment A 

Further evaluation of EEAST 

In March 2011, the Commission extended the EEAST pilot through December 2012. 
Quarterly meetings were held starting in June 2011 to monitor and evaluate EEAST. At 
the September 26, 2012, EEAST Quarterly meeting, Lauren Shapton of PGE 
recommended that a more formal evaluation of EEAST be conducted. Then on 
October 19, 2012, PGE and PacifiCorp jointly sent a letter to Dan Weldon of ODOE and 
Juliet Johnson of PUC again requesting that an additional evaluation of EEAST program 
be completed prior to full implementation. 

Both PGE and PacifiCorp said that pilots have not been properly vetted to determine 
what elements of the pilot are successful and which need additional work. Both 
PacifiCorp and PGE recommend that an evaluation of EEAST be undertaken and 
completed by July 2013. 

CUB points out that EEAST legislation outlines minimal reporting requirements for 
EEAST pilots and programs. In CUB's view, statutory reporting requirements for 
EEAST have been met. However, CUB and NWEC support the Commission 
establishing an evaluation process, consistent with Section 43 of HB 2626, including an 
evaluation metric that should be tracked and reported to the Commission over time for 
both pilot programs and full implementation activities. 

CUB, NWEC, and PGE pointto the importance of on-bill financing. CUB says, "If 
anything survives over the long term from the EEAST pilots or ongoing programs, on-bill 
financing should absolutely be it." NWEC says that at least 20 states nationwide have 
some on-bill financing programs and that preliminary results indicate that on-bill 
financing programs are an effective tool for reaching customers that may not qualify for 
other financing and lack the capital to provide upfront payment.3 PGE notes that a 
review of the effectiveness of on-bill financing is particularly important as it is the most 
concrete tie utilities have to EEAST pilots. PGE states that "Full implementation of 
EEAST would necessarily increase the costs that utilities and their customers will incur 
as a result of needed technology upgrades and increased personnel to manage the on­
bill component." 

3 NWEC cites ACEEE, Research Report E118, On Bill Financing for Energy Efficiency Improvements, 
December 8, 2011 
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CUB mentions in its comments that some utilities have pointed to limitations in their 
customer information system (CIS) as reasons why the benefits of on-bill repayment 
may not justify the cost. CUB suggests that the EEAST stakeholder group undertake 
the discussion of on-bill financing and utility CIS. NWEC recommends the OPUC 
investigate, through a stakeholder process, the full costs and benefits of on-bill financing 
for energy efficiency programs in IOU territory, taking into account the unique 
circumstances of each utility. 

Staff understands the desire for utilities to know more about the effectiveness of on-bill 
financing. Staff is also sympathetic to the claim by some utilities that the automation of 
on-bill loan repayment would require significant upgrades to their CIS. Staff agrees with 
CUB that all current statutory reporting requirements of EEAST have been met. 
However, Staff is willing to perform an evaluation of on-bill financing, looking particularly 
at costs and benefits. The results of this evaluation may be used, along with additional 
evaluations that may be completed by others, to inform future legislative discussions. 
On-bill loan repayment is an essential element of EEAST legislation and not something 
the PUC has authority to turn off and on. Therefore, Staff does not recommend that the 
decision to move from partial to full implementation of EEAST be contingent on the 
results of an evaluation of on-bill financing. 

Legislative changes proposed by MPower 

MPower is supportive of the consensus changes outlined above. Additionally, MPower 
originally submitted five technical changes for consideration by the EEAST workgroup. 
MPower indicates that two are no longer relevant. The three remaining legislative 
changes being proposed by MPower are: 

1) Modify ORS 470.050 to 470.715 to make clear that the term loan includes 
payments and financing, including non-debt based financing delivered through an 
energy services charge. 

2) Modify ORS 470.560(4) to make clear that only the prime contractor should be 
required to obtain a special EEAST Construction Contractors Board (CCB) 
certification 

3) Modify ORS 470.675 to allow for bona fide apprentice and trainee wage rates 
consistent with those established pursuant to ORS 470.710. 

NW Natural says it objects to the suggested changes that MPower filed with the 
legislature and those presented at the EEAST quarterly meetings on 
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September 26, 2012 and October 30, 2012. NW Natural provides extensive detail as to 
why they do not support the MPower changes. 

CUB and NWEC indicated that they do notsupport legislative changes other than the 
three consensus changes discussed previously being proposed by NW Natural. PGE 
says that they are supportive of a small-scale MPower pilot on master-metered 
properties in order to test the concept, but it seeks much more information from that 
pilot before supporting legislative changes proposed by MPower. 

PacifiCorp says that the legislative changes being proposed by NW Natural are 
. preferable to MPower's proposal because the former provides more certainty for 
utilities. 

At this time Staff suggests the Commission only acknowledge the three consensus 
legislative changes being proposed by NW Natural. 

Low Income Considerations 

ORS 470.650 states that: 

(1) If an applicant for a loan to construct a residential small scale local energy 
project has household income that may qualify the person for a weatherization 
program operated by the Housing and Community Setvices Department, the 
sustainable energy project manager shall refer the applicant to the department. 
This subsection does not prohibit a project manager from accepting an 
application from a person who has been denied, or is receiving, assistance under 
a department weatherization program. 

(2) If an applicant for a loan to construct a residential small scale focal energy 
project has household income that is less than 250 percent of the federal poverty 
guidelines, upon request by the applicant, the State Department of Energy may 
waive all or part of an application fee for the loan and may waive all or part of the 
project initiation fee. 

CAPO, CUB, NWEC and NW Natural voiced concerns about the extent to which 
ORS 470.650(1) is currently being followed. It is unclear whether customers that apply 
for CEWO loans, who also qualify for no-cost energy efficiency services through CAPO, 
are being referred to Housing and Community Services Department. CUB suggests 
that going forward there should be adequate evidence that the prospective EEAST 
participant was appraised of the availability of the cost-free weatherization services and 
despite that availability, chose to participate in an EEAST loan. NW Natural agrees and 
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says that "If parties reported on their compliance to this section of the statute, it would 
help utilities understand if low income customers are interested in taking loans for 
services when they have full knowledge of their no cost options." 

CAPO and NWEC both state that any program not 100 percent free should be required 
to refer every low-income customer to their local Community Action Agency for 
consultation before beginning any work. 

CAPO and NWEC also assert that energy programs that serve low-income Oregonians 
should ensure net positive asset growth and should ensure that no renter could face 
eviction and potential homelessness, because an energy efficiency energy finance 
agreement. They also agree that on-bill financing should not be used to pass the cost 
of building repairs and maintenance on to tenants. 

CUB and NWEC also asks whether ORS 470.650(2) has been implemented and asks 
ODOE to ensure that applicants meeting the financial guideline of less than 250 percent 
of the federal poverty guidelines are aware of the opportunity described in 
ORS 470.650(2). 

CAPO also makes the point that no homeowner should face foreclosure as a result of 
an energy efficiency retrofit and generally that energy programs that serve low-income 
Oregonians should enhance economic and housing stability. 

Staff appreciates CAPO and others for bringing these concerns forward. Parties 
implementing EEAST are required to comply with laws as written. Staff understands 
that interested parties have met to discuss these issues and is hopeful that progress is 
being made to ensure requirements are being met. Because these requirements are 
part of the law, Staff does not see these items as requiring Commission action. 
However, Staff will assist ODOE in facilitating communication between parties, if 
necessary, and ongoing quarterly meetings can be used to track progress toward 
necessary implementation and reporting relative to ORS 470.650. 

Pilot to full implementation 

PacifiCorp and PGE recommend the same general steps going forward: 

1. Continue the partial implementation of the EEAST program by extending the pilot 
program phase through at least July 2013 to enable legislative changes to be 
enacted during the 2013 legislative session and enable further developments and 
certainty regarding CEWO, MPower, and Energy Trust's proposed Savings 
Within Reach program; 
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2. Evaluate the EEAST pilot program implementation and develop a report by July 
2013 to be considered by the Commissioners, with particular attention paid to the 
importance of on-bill financing and whether it encourages additional energy 
efficiency savings at a reasonable cost to customers; and. 

3. Develop a report for consideration by the Commissioners by July 2013 to 
address whether full implementation of the program is warranted at that point. 

NW Natural strongly opposes extending the pilot period. NW Natural stresses that it 
has been fully engaged in the provision of services for EEAST loans since 2009 and is 
currently providing on-bill repayment services to approximately 1,200 customers. NW 
Natural is at the point where it would like to further automate its process and do the 
system work necessary to ensure that EEAST loans are consistently delivered long 
term to a growing base of customers. 

NW Natural says that assuming the consensus legislative changes are adopted, it 
would recommend full compliance with the statute upon adoptions. NW Natural notes 
that its recommendation regarding full compliance and timing would likely be different if 
the legislation adopted differs from what it filed in the pre-legislative session. 

CUB and NWEC suggest that CEWO has demonstrated successful results and success 
with on-bill financing in single-family residences. They suggest that CEWO should be 
permitted to operate with full program status as an EEAST program. CUB and NWEC 
recommend that the Commission include this point in an order as part of this docket. 
They also state that any other pilots currently being run as EEAST pilots should be 
allowed to continue and additional pilots being considered should also be permitted. 
CUB and NWEC's reading of the EEAST legislation is that pilot programs under EEAST 
should be allowed through January 2, 2016. If a proposed activity fits within the EEAST 
parameters, CUB and NWEC see no reason why it should not be considered for 
inclusion as an EEAST pilot if it can be completed prior to January 2, 2016. 

MPower supports continuation of existing initiatives as EEAST pilots through 
January 2, 2016, to test new concepts in multiple sectors, including affordable housing, 
and looks to the Commission to outline evaluation metrics necessary to measure the 
efficiency of the pilot programs. 

Staff recommends the Commission end the partial implementation of EEAST and move 
to full implementation as of July 1, 2013. This will give the Legislature time to 
implement changes to EEAST that have been identified through the collaborative 
process over the last two years. 
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Staff also recommends that individual pilots within EEAST be allowed to be 
implemented and/or continued according to their terms and conditions through the 
statutory date of January 2, 2016, contained in HB 2626 Section 49, if they fit within the 
parameters of EEAST. 

Ongoing coordination meetings 

Cascade notes that there remain numerous issues and topics related to the ongoing 
implementation of EEAST. It would be Cascade's recommendation that the OPUC 
continue to convene regular quarterly progress meetings of interested parties to 
monitor, discuss and evaluate the implementation of EEAST. A vista also recommends 
the OPUC continue to hold regular meetings with stakeholders regarding the 
implementation of EEAST legislation. 

Staff recommends that Staff and ODOE continue to hold quarterly meeting through at 
least July 2013. 

PROPOSED COMMISSION MOTION: 

• Acknowledge the consensus legislative changes being introduced by NW Natural 
to the 2013 Oregon Legislative Session and contained in Attachment A to this 
report. 

• Direct Staff to perfomn an evaluation of the costs and benefits of on-bill financing, 
to be completed by July 1, 2013. 

• Move from partial to full implementation of EEAST as of July 1, 2013, and allow 
individual pilots that fit within EEAST parameters to continue according to their 
terms and conditions until January 2, 2016. 

• Direct OPUC Staff coordinate with ODOE Staff to continue quarterly EEAST 
meetings through at least July 2013. 

UM 1519 EEAST Recommendations 
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Chapter 470- Small Scale Local Energy Projects 

2011 EDITION 

SlvL\LL SCALE LOCAL ENERGY PROJECTS 

PUBLIC HEALTH Al'ID SAFETY 

DEFINITIONS 

470.050 Definitions 

SMALL SCALE LOCAL ENERGY LOAN PROGRAM 

(General Provisions) 

470.060 Application for financing; content; fee 

470.065 Confidentiality of information provided by or on behalf of applicant 

470.070 Small Scale Loeal Energy Project Advisory Committee 

470.080 Standards for small scale local energy projects; rules; review of applications; referral 
ro committee; committee criteria 

470.090 Approval or rejection of project financing by director; certification of amount of loan; 
findings; notice 

470.100 Committee review of rejection or approval in different amount; committee appeal to 
Govemor; finality of Governor's action 

470.110 Gifts credited to Small Scale Local Energy Project Loan Fund 

470.120 Limit on loan to amount not funded by other sources 

470.130 Appropriation of Small Scale Local Energy Project Loan Fund 

4 70.135 Administration of small scale local energy project loan program funds and accounts 

470.140 Rulemaking authority; biennial report 

470.145 State Department of Energy to develop marketing plan 

(Loans and Repayment) 

470.150 Loan contract; security; content 
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470.155 Loan contract in fonn of intergovernmental agreement; provisions 

4 70.160 Payment from loan funds 

470.170 Security for loan 

470.180 Withholding of state funds due to municipal corporation that defaults on loan 

470.190 Remedies 

470.200 Refinancing of project; use of funds 

470.210 Municipal corporation may enter into loan contract; purchase of municipal 
corporation's general or revenue obligation 

(Bonds) 

470.220 Issuance of bonds 

470,225 Procedure for bond issuance 

470.230 Bond proceeds credited to Small Scale Local Energy Project Loan Fund; use of funds 

470.240 General obligation bonds to include promise to pay principal amount 

470.270 General obligation refunding bonds 

470.280 Generat obligation bond repayment from sinking fund 

470.290 Bond indebtedness limited to constitutional limit 

470.300 Small Scale Local Energy Project Administration and Bond Sinking Fund; uses; 
sources 

4 70.310 Procedure if sinking fund inadequate 

ENERGY EFFICIENCY AND SUSTAINABLE TECHNOLOGY LOAN PROGRAM 

(Loan Program Administration) 

470.500 Goals 

470.505 Delay or suspension of program 

470.510 State Department of Energy may enter contracts for 1oan issuance; fmandng of loans; 
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consent of utility 

470.515 Rules 

470.520 State Department of Energy may contract for performance of duties 

470.525 Quarterly report 

(Project Managers) 

470.530 Qualifications; duties; certification program; sustainable energy territories 

470.535 Applications for certification as project manager; selection factors 

470.540 State Department of Energy to notify unsuccessful applicants; timetable for 
certi:fication of project manager 

470.545 Appeal of certification decision; fee 

470.550 Tenn of certification of project manager; certification approval letter; conditions for 
termination of certification 

470.555 Investor~owned electric utilities and consumer-owned utilities as project managers; 
contract with qualified third parties; coordination 

(Contractors) 

470.560 Rules; ce1tification standards; provision for preferred service providers 

470.565 Loan applicant request for energy savings projeCtion; processing ofloan applications 

(Funds) 

470.570 Energy Project Supplemental Fund; sources; uses 

470.575 Jobs, Energy and Schools Fund; sources; uses 

470.580 Energy Project Bond Loan Fund; sources; uses 

470.585 Energy Revenue Bond Repayment Fund; uses 

(Financial Managers) 

470.590 Proposals; selection 

470.595 Investment with financial manager; rate of return 
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(Supplemental Capital Funds) 

470.600 State Department ofEnergy·may enter agreements to disburse supplemental capital 
funds; conditions 

(Local Governments) 

470.605 Local governments may direct moneys to certain funds to finance loans; accounting 
of moneys 

(Bonds) 

470.610 Issuance of bonds; written declarations of State Department of Energy 

470.615 Payment of bonds 

470.620 Bond pledges; trustees 

(Program Loans) 

470.630 Fonn of disbursement; conditions for issuance 

470.635 Requirement for energy savings projection; fonn of projection; use of certified 
contractors 

470.640 Amount of loans; exceptions 

470.645 Application for loan; contents 

470.650 Residential small scale local energy projects; weatherization program 

(Fees) 

470.655 Project initiation fee; base efficiency package fee; rules 

(On-Bill Financing) 

470.660 Investor"ovmed utilities; requirements of system; rules; waiver 

470.665 Consumer~owned utilities; requirements of system; rules; waiver 

470.670 Repayment requirement for customer served by electric utility and gas utility 

470.675 Cost eligibility for ratetnaking purposes; loan repayment charges; change in property 
ownership benefited by loan 

jj 
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(Repayment and Liens) 

470.680 State Department of Energy to identify forms of acceptable security 

470,685 Recording liens; foreclosure of liens; attorney fees and cost~ 

470.690 Avoidance of foreclosure 

470.695 Sale of real property; notice ofloan repayment charge required 

(Loan Offset Grants) 

470.700 Use ofloan offset grant moneys; alternate mechanisms 

(Miscellaneous) 

470.710 Apprenticeship and job training 

470.715 Costs of adopting rules 

470_720 Consumer~owned utilities; investor-owned utilities; information to State Department 
of Energy; rules 

(Temporary provisions relating to pilot programs and on-bill financing are compiled as notes 
following ORS 470.720) 

CLEAN ENERGY DEPLOYMENT PROGRAM 

470.800 Clefu"l Energy Deployment Fuud; sources; uses 

470.805 Renewable Energy Development Subaccount; sources; uses 

470.810 Clean energy deployment program; prevailing wage requirements; rules 

470.815 School district projects 

(Temporary provisions relating to the high performance schools pilot program are compiled as 
notes following ORS 470.815) 

DEFINITIONS 

470.050 Definitions. As used in this chapter, unless the context requires othenvise: 
(1) "Alternative fuel project" means: 
(a) Equjpment1 including vehicles that are not used primarily for personal, family or 

household purposes, that is modified or acquired directly from a factory and that: 
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(A) Uses an altemative fuel including electricity) biofuel, gasohol with at least 20 percent 
denatured alcohol content, hydrogen, hythane, methane, methanol, natural gas, propane or any 
other fuel approved by the Director of the State Department of Energy; and 

(B) Produces lower exhaust emissions or is more energy efficient than equivalent equipment 
fueled by gasoline or diesel; and 

(b) A facility, including a fueling station, or equipment necessary to produce alternative fuel 
or operate equipment that uses an alternative fuel. 

(2) "'Applicant'' means an applicant for a loan to construct a small scale local energy project. 
(3) ""Base efficiency package" mean::; the package of energy efficiency upgrades or renewable 

energy projects for a property that, when energy savings, project repayment costs, tax or other 
incentives, loan offset grants and other relevant economic factors are consjdered, jg estimated to 
not increase the utility bill of the customer over the loan repayment term. 

(4) "Committee" means the Small Scale Local Energy Project Advisory Committee created 
under ORS 470.070. 

(5) "Cooperative" means a cooperative corporation organized under ORS chapter 62. 
(6) "Director" means the Director of the State Department of Energy appointed under ORS 

469.040. 
(7) "Eligible federal agency" means a federal agency or public corporation created by the 

federal government that proposes to use a loan for a small scale local energy project. "Eligible 
federal agenci' does not include a federal agency or public corporation created by the federal 
government that proposes to use a loan for a small scale local energy project to generate 
elec".ricity for sale. 

(8) 1'EHgible state agency" means a state officer, board, commission, department, institution, 
branch or agency of the state whose costs are paid wholly or in part from funds held in the State 
Treasury. 

(9) "Energy efficiency and sustainable technology loan" means a loan for a small scale local 
energy project that is repayable by means of: 

(a) A charge included with the participant's utility customer account billing; or 
(b) An alternative repayment method identified by the department and the borrower and 

specified in the loan agreement. 
(10) "Energy Project Bond Loan Fund" means the fund established under ORS 470.580. 
(11) "Energy Project Supplemental Fund~~ means the fund established under ORS 470.570. 
(12) "Energy Revenue Bond Repayment Fund" means the fund established under ORS 

470.585. 
(13) "Energy savings projection" means an examination of the energy performance and site 

characteristics of a property that, at a minimum~ identifies: 
(a) A base efficiency package; and 
(b) Any additional optional measures that a customer is able to repay and that the sustainable 

energy project manager believes to be feasible for the site. 
(14) "Jobs, Energy and Schools Fund" means the fund established under ORS 470.575. 
(15) "Loan" includes the purchase or other acquisition of evidence of indebtedness and 

money used for the purchase or other acquisition of evidence of illdebtedness. 
(16) ''Loan contract" means the evidence of indebtedness and all instruments used in the 

purchase or acquisition of the evidence of indebtedness. For eligible federal or state agencies or 
municipal corporations that are tax exempt entities, a loan contract may include a lease purchase 
agreement with respect to personal property. 

?\"""" 
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(17) ''Loan offset grant" means moneys from the Jobs, Energy and Schools Fund "t.~at are 
used to help offset the initial project costs or loan payments for energy efficiency, renewable 
energy and energy conservation projects. 

(18) "Loan repayment charge" means an amount charged to a utility customer account 
through on-bill financing as a mechanism for the repayment of an energy efficiency and 
sustainable technology loan. 

(19) "Municipal corporation" has the meaning given in ORS 297.405 and also includes any 
Indian tribe or authorized Indian tribal organization or any combination of two or more of these 
tribes or organizations acting jointly in connection with a small scale local energy project. 

(20) "On~ bill financing" means a mechanism for co11ecting the repayment of an energy 
efficiency and sustainable technology loan through a utility customer account billing system. 

(21) "Optional package" means measures for promoting energy efficiency or the use of 
renewable energy: 

(a) That are in addition to the measures described in the customer's base efficiency package; 
(b) For which a customer has the ability to repay; and 
(c) That the sustainable energy project manager believes to be feasible for the site. 
(22) «Oregon business" means a sole proprietorship, partnership, company~ cooperative, 

corporation or other form of business entity that is organized or authorized to do business under 
Oregon law for profit. 

(23) "Public Purpose Fund Administrator" means the entity designated by the Public Utility 
Conunission to administer moneys collected by a company through the public pmpose charge 
described under ORS 757.612. 

(24) "Recycling project" means a facility or equipment that converts waste into a new and 
usable product. 

or 

(25) 1'"Small business'1 means: 
(a) An Oregon business that is: 
(A) A retail or service business employing 50 or fewer persons at the time the loan is made; 

(B) An industrial or manufacturing business employing 200 cr fewer persons at the time the 
loan is made; or 

(b) An Oregon subsidiary of a sole proprietorship, partnership) company, cooperative, 
corporation or other form of business entity for which the total number of employees for both the 
subsidiary and the parent sole proprietorship, partnership, company, cooperative, corporation or 
other form of business entity at the time the loan is made is: 

(A) Fifty or fewer persons if the subsidiary is a retai[ or service business; and 
(B) Two hundred or fewer if the subsidiary is an industrial or manufacturing business. 
(26) "Small scale local energy program loan" means a loan for a small scaJe local energy 

project other than an energy efficiency and sustainable technology loan. 
(27) "Smail scale local energy project" means any ofthe following: 
(a) A system, mechanism or series of mechanisms located primarily in Oregon that directly 

or indirectly uses or enables the use of, by the applicant or another person1 renewable resources 
including, but not limited to, solar) wind, geothermal~ biomass) waste heat or water resources to 
produce energy, including heat, electricity and substitute fuels~ to meet a local community or 
regional energy need in this state. 

(b) A system, mechanism or series of mechanlsms located primarily in Oregon or providing 
substantial benefits to Oregon that directly or indirectly conserves energy or enables the 
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conservation of energy by the applicant or another person, including energy used in 
transportation. 

(c) A recycling project. 
(d) An alternative fuel project. 
(e) An improvement that increases the production or efficiency, or extends the operating life, 

of a system, mechanism~ series of mechanisms or project otherwise described in this subsection, 
including but not limited to restarting a dormant project 

(f) A system, mechanism or series of mechanisms installed in a facility or portions of a 
facility that directly or indirectly reduces the amount of energy needed for the construction and 
operation of the facility and that meets the sustainable building practices standard established by 
the State Department of Energy by rule. For purposes of this paragraph, "system, mechanism or 
series of mechanisms" includes related and integrated upgrades to attain compliance with 
standards set in the State of Oregon Structural Specialty Code and Fire and Life Safety Code~ 
and seismic safety upgrades. 

(g) A project described in paragraphs (a) to (f) of this subsection, whether or not the existing 
project was originally financed tmder this chapter, together with any refinancing necessary to 
remove prior liens or encumbrances against the existing project. 

(h) A project described in paragraphs (a) to (g) oftbis subsection that conserves energy or 
produces energy by generation or by processing or collection of a renewable resource. 

(28) ""Small Scale Local Energy Project Administration and Bond Sinking Fund~~ means the 
fund created under ORS 470.300. 

(29) "Small Scale Local Energy Project Loan Fund'" means the loan fund created by Article 
Xl-J of the Oregon Constitution and appropriated to the State Department of Energy under ORS 
470.130. 

(30) "Sustainable energy project manager" means the organization responsible for promoting 
the energy efficiency and sustainable technology loan program or the clean energy deployment 
program and related incentives for energy efficiency and renewable energy at the neighborhood 
and community leveL 

(31) "Utilitv serVice ten·itory" means the allocated territorv as defined in ORS 
758.015Ql in which a uti1itv subject to ORS 470 provides util.itv service as defined in ORS 
758.015(3). [1979 c.672 §l: 1981 c.50 §1: 1983 c.l88 §1: 1985 c.593 &2: 1993 c.496 §4; 1995 
c.551 §8: 1997 c.29 §!; 1999 c.365 §7: 2003 c.l86 §55; 2005 c.ZO! §3: 2009 c.753 §54; 2009 
c.760 §ll 

SMALLSCALELOCALENERGYLOANPROGRAM 

(General Provisions) 

470.060 Application for fmancing; content; fee. (I) The following may file with the State 
Department of Energy an application to obtaJn moneys for a small scale local energy project as 
provided in this chapter: 

(a) An individual who is an Oregon resident; 
(b) An Oregon business; 
(c) A nonprofit or public cooperative; 
(d) A nonprofit corporation; 
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(g) A public corporation created by this state; 
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(h) An intergovemmental entity created pursuant to an intergovernmental agreement under 
ORS 190.003 to 190.130; 

(i) A special district; 
G) A local improvement district; or 
(k) A municipal corporation. 
(2) Applications to obtain financing for a small scale local energy project shall be made in 

writing on a fonn prescribed by the State Department of Energy. Applications submitted to the 
State Department of Energy shall: 

(a)Describe the nature and purpose of the proposed small scale local energy project. 
(b) State whether any purposes other than energy production, but consistent with energy 

production, will be served by the proposed small scale local energy project, and the nature of the 
other purposes, if any. · 

(c) Include an evaluation of the potential of the small scale local energy project to meet local 
community energy needs. 

(d) Include an evaluation of the potential environmental impacts of the small scale local 
energy project. 

_(e) State whether any moneys other than those in the loan fund are proposed to be used for 
the development of the proposed small scale local energy project, and whether any other moneys 
are available or have been sought for the project. 

(f) Describe the source of moneys forrepayment of the loan applied for. 
(3) If the application is for a loan other than an energy efficiency and sustainable technology 

loan to an individual, a fee of one-tenth of one percent of the amount of the loan applied for or 
$2,500, whichever is less, shall be submitted with each application. In addition, the applicant 
may be required to pay for cost'l incurred in connection with the application that exceed the 
application fee and which the Director ofthe State Department of Energy determines are 
incurred solely ln connection ·with processing the application. The applicant shall be advised of 
any additional costs the applicant must pay before the costs are incurred. [1979 c.672 §2; 1981 
c.50 §2; 1983 c.188 §2; 1985 c.593 §3; 1997 c.29 §2; 2005 c.201 §4; 2009 c.753 §55] 

470.065 Confidentiality of information provided by or on behalf of applicant. (1) The 
foil owing records, communications and information furnished by or on behalf of the applicant 
under this chapter shall be confidential and maintained as such, if so requested in writing by the 
person providing the information: 

(a) Personal financial statements; 
(b) Financial statements of applicants; 
(c) Customer lists; 
(d) Infurmati.on of an applicant pertaining to litigation to which the applicant is a party if the 

complaint has been filed, or if the complaint has not been filed, if the applicant shows that such 
1itigation is reasonably like1y to occur; 

(e) Production, sales and cost data; 
(f) Marketing strategy information that relates to an applicant's plan to address specific 

markets or the applicant's strategy regarding specific competitors, or both; and 
(g) Technical information or data related to an applicant's proposed small scale local energy 
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project, including but not limited to any description, analysis, evaluation or projection regarding 
the project or a component of the project. 

(2) The confidentiality provided by subsection (!)(d) of this section does not apply to 
concluded litigation. Nothing in subsection (l)(d) of this section limits any right granted by 
discovery statutes to a party to litigation or potential litigation. [1991 c.118 §2; 2005 c.201 §5; 
2007 c.71 §152] 

Note; 470.065 was added to and made a part ofORS chapter 470 by legislative action but 
was not added to .any smaller series therein. See Preface to Oregon Revised Statutes for further 
explanation. 

470:070 Small Scale Local Energy Project Advisory Committee. (I) The Director of the 
State Department of Energy shall appoint a Small Scale Local Energy Project Advisory 
Committee to review applications made under ORS 470.060 and rules adopted under ORS 
470.080, other than applications for energy efficiency and sustainable technology loans, and 
make recommendations regarding those applications to the director. 

(2) Nine members shall be appointed to the Small Scale Local Energy Project Advisory 
Committee. Each member shall be appointed to serve a four-year term, commencing on the date 
of appointment, and tmtil a successor is appointed and qualified. The members shall represent the 
interest of the citizens ofthis state and shall be knowledgeable in the areas of small scale energy 
technology, natural resource development; environmental protection, finance, agriculture, local 
government operations and utility operations. At least three members shall reside outside the 
Willamette Valley. 

(3) The committee shall elect its own presiding officer, adopt rules for its procedure and meet 
on call of the presiding officer or a majority of the members. A majority of the members shall 
constitute a quorum to do buslness. The director shall provide administrative facilities and 
services for the committee. 

(4) Members of the Small Scale Local Energy Project Advisory Committee shall be entitled 
to expenses as provided byORS 292.495. [1979 c.672 §3; 1987 c.365 §I; 2003 c.l86 §56; 2009 
c.753 §56; 2009 c.760 §2] 

470.080 Standards for small scale local energy projects; rules; review of applications; 
referral to committee; committee criteria. (1) After consultation with the Small Scale Local 
Energy Project Advisory Committee, the Director of the State Department of Energy shall 
establish by rule standards and criteria for small scale ]ocal energy projects to be funded under 
this chapter other than projects funded through energy efficiency and sustainable technology 
Joans. The standards and criteria shaH operate to encourage diversity in projects funded, give 
preference to the maximum extent practical to projects proposed by individuals and small 
businesses, ensure acceptability of environmental impacts and shall require consideration of the 
potential contribution of a project if developed at other suitable locations to meeting the energy 
needs of this state. The standards and criteria shall give the least preference to projects proposed 
by an eligible federal agency. 

(2) All applications submitted under ORS 470.060 shall be reviewed by the State Department 
of Energy. The department may request that the applicant submit additional information or revise 
the application. The department shall: 

(a) Determine whether the application meets the standards and criteria adopted under 
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subsection (1) of this section; and 
(b) Recommend approval or denial of the loan application, and if approval is recommended 

in what amount the loan should be made.. 
(3) After concluding its review, unless the ap-plication meets the criteria established by the 

committee under subsection ( 4) of tills section, the department shall refer the application and its 
findings and recommendation to the committee for its review. The department shall notify the 
applicant ofthe date, time and place of any oral presentation to the committee on the application. 
T..'le committee shall review the application and the department's findings and recommendations 
and advise the director whether the proposed small scale local energy project meets the criteria 
established by the director under subsection(!) of this section, whether the project should be 
financed with moneys from the Small Scale Local Ellergy Project Loan Fund and in what 
amount the loan should be made if approved. 

(4) The committee may provide for direct referral of an application by the department to the 
director if the application meets criteria established by the committee. [1979 c.672 §4; 1981 c. 50 
§3; 1997 c.29 §3; 2003 c.l86 §57; 2009 c.753 §57] 

470.085 [1985 c.593 §8; repealed by 1991 c.l18 §4] 

470.090 Approval or rejection of project financing by director; certification of amount 
of loan; findings; notice. (1) After consideration of the recommendation of the Small Scale 
Local Energy Project Advisory Committee or the State Department of Energy as provided by 
ORS 470.080, the Director of the State Department of Energy may approve or reject the 
financing of a sma11 scale local energy project described in an application filed as provided in 
ORS 470.060, using moneys in the Small Scale Local Energy Project Loan Flilld. Approval of a 
loan by the director shall include a certification of the amount of the loan. 

(2) The director's approval of a loan for a small scale local energy project shall be based on a 
finding that: 

(a) The proposed &-nall scale local energy project meets established standards and criteria 
under ORS 470.080; 

(b) The proposed project is consistent with the preservation and enhancement of 
environmental quality; 

(c) The proposed project is feasible and a reasonable risk from practical and economic 
standpoints; 

(d) The plan for development of the project is satisfactory; 
(e) The applicant is qualified, creditworthy and responsible and is willing and able to enter 

into a contract with the director for development and repayment as provided in ORS 470.150 or 
470.645; 

(f) There is a need for the proposed small scale local energy project andthe applicant's 
financial resources are adequate to provide the working capital to maintain the project after 
completion; 

(g) Moneys in the loan fund are or win be available for the development of the proposed 
small scale local energy project; 

(h) A dwelling constructe<! before January 1, 1979, that will be served by a proposed space 
heating project is weatherized according to the standards established under ORS 469.155; 

(i) Except for a proposed space heating project for a dwelling under paragraph (h) of this 
subsection, the loan does not finance any project for which the projected economic value of the 

~ !"' ,,·, 
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energy savings of the project during the first year the project is implemented is equal to or 
greater than the cost of the project; and 

G) The loan will not preclude individuals and small businesses from access to loan moneys. 
(3) The director shall notify the applicant and the presiding officer of the committee of the 

director's action and of the reasons for that action. The illrector shall inform the applicant of the 
review procedure established in ORS 470.100. [1979 c.672 §5; 1981 c.50 §4; 198! c.565 §4; 
1983 c.l88 §3; 2003 c.l86 §58; 2005 c.201 §6; 2009 c.753 §58] 

470.100 Committee review of rejection or approval in different amount; committee 
appeal to Governor; finality of Governor's action. (1) If the Director of the State Department 
of Energy rejects a loan application or approves a loan amount different than that requested by 
the applicant, the applicant may request that the Small Scale Local Energy Project Advisory 
Committee review the director's action. 

(2) The committee may review the director's action on its ovm motion or at the request of the 
applicant. A majority of the members of the committee may authorize the presiding officer of the 
committee to appeal the director's action to the Governor. 

(3) An appeal ofthe director's action may be initiated by the presiding officer of the 
committee no later than 45 days after the date the applicant receives notice of the director's 
action cmder ORS 470.090. 

(4) 11m decision of the Governor is final. If the Governor fails to act within 30 days after 
receivmg the appeal, the appeal shall be considered to be denied. 

(5) Notwithstanding ORS chapter 183, a decision of the director or the Governor on an 
application for fmancing lUlder ORS 470.090 or this section is not subject to judicial review. 
[1979 c.672 §6; 2003 c.l86 §59; 2009 c.753 §59] 

470.110 Gifts credited to Small Scale Local Energy Project Loan Fund. The Director of 
the State Department of Energy may accept gifts of money or other property from any source, 
given for the purposes ofORS 470.050 to 470.120, 470.!40 (!)and 470.150 to 470.210. Money 
so received shaH be paid into the Small Scale Local Energy Project Loan Fund. Money or other 
property so received shall be used for the purposes for which received. [1979 c.672 §12; 2003 
c.l86 §60; 2009 c.753 §60] 

470.120 Limit on loan to amount not funded by other soutces. If the applicant receives 
from any source other than the. Small Scale Local Energy Project Loan Fund, the Energy Project 
Supplemental Fund or the Energy Project Bond Loan Fund any moneys to assist in the 
development of the project, the am01mt of the loan to the applicant from the Small Scale Local 
Energy Project Loan Fund, Energy Project Supplemental Fund or Energy Project Bond Loan 
Fund shall be limited to that amount necessary for the development of those portions ofthe 
project not funded by other sources. [1979 c.672 §15; 2009 c.753 §61] 

470.130 Appropriation of Small Scale Local Energy Project Loan Fund. All moneys in 
the Small Scale Local Energy Project Loan Fund created by Article XI-.T of the Oregon 
Constitution are appropriated continuously to the State Department of Energy and shall be used 
for the purposes authorized under this chapter. [!979 c.672 §16; 2003 c.l86 §61; 2009 c. 753 
§62] 

, ... ' ~ 
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470.135 Administration of small scale local energy project loan program funds and 
accounts. The duties of the Director of the Oregon Department of Administrative Services to 
establish, maintain and keep accounts of, and make disbursements or transfers out o~ the funds 
and accounts established or identified in the two bond indentures, as supplemented~ dated June 1, 
I 981, and September 1, 1985, that relate to the Small Scale Local Energy Project Loan Program 
established by Article .XJ.J of the Oregon Constitution and this chapter are transferred to the 
State Department of Energy. Notwithstanding the transfer of these fiscal functions to the State 
Department of Energy, in accordance with ORS 291.015 (2), the State Department of Energy's 
performance of these fiscal functions shall remain subjecL to the control of the Oregon 
Department of Administrative Services. [1993 c.496 §2; 2003 c.186 §62] 

470.140 Rulemaking authority; biennial report. (1) In accordance with the applicable 
provisions of ORS chapter 183, the Director of the State Department of Energy may adopt rules 
considered necessary to carry out the purposes of this chapter. 

(2) The director shall submit to the Legislative Assembly and the Governor a biennial report 
of the transactions of the Small Scale Local Energy Project Loan Fund and the Small Scale Local 
Energy Project Administration and Bond Sink:IDg Fund in such detail as will accurately indicate 
the condition of the funds. [1979 c.762 §§13,27; 2003 c.186 §63; 2009 c.753 §63] 

470.145 State Department of Energy to develop marketing- plan. The State Department of 
Energy shall develop, implement and periodically update a marketing plan to inform potential 
applicants of the availability of small scale local energy project loans. The first priority of the 
marketing plan shall be to inform individuals and small businesses that small scale local energy 
project loans are available. [1983 c.l88 §9] 

(Loans and Repayment) 

470.150 Loan contract; security; content Except as provided in ORS 470.155 and 
4 70.170, if the Director of the State Department ofEnergy approves the financing of a smaH 
scale local energy project, the director. on behalf of the state, and the applicant may enter into a 
loan contract, secured by a first lien or by other good and sufficient collateral in the manner 
provided in ORS 470.155 to 470.210. For purposes ofthls section~ the interest of the State 
Department of Energy under a lease purchase contract entered into with an eligible federal or 
state agency or a municipal corporation may constitute good and sufficient collateral. The 
contract: 

(1) May provide that the director, on behalf of the state~ must approve the arrangements made 
by the applicant for the development, operation and maintenance of the small scale local energy 
project, using moneys in the Small Scale Local Energy Project Loan Fund for the project 
development 

(2) Shall provide a plan for repayment by the applicant of moneys borrowed from the loan 
fund used for the development of the small sca[e local energy project and interest on those 
moneys used at a rate of interest the director determines is necessary to provide adequate funds 
to recover the administrative expenses incurred in col:llection with the loan. The director shall set 
the interest rate at an incremental rate above the jnterest rate on the underlying bonds in an 
amount sufficient to recover all program~related costs inc1uding, but not limited to, 
implementationl financing, administration and promotional costs for the program. The 
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incremental rate for projects proposed by an eligible federal agency shall be greater than the 
incremental rate charged to any other govermnental borrower. The repayment plan~ among other 
matters: 

(a) Shall provide for commencement of repayment by the app1i-cant of moneys used for 
project development and interest thereon not later than two years after the date of the loan 
contract or at any other time as the director :may provide. In addition to any other prepayment 
option provided in a borrower's loan agreement, the department shall provide a borrower the 
opportunity to prepay the borrower's loan, without any additional premium, by defeasing such 
loan to the call date of the bond or bonds funding the applicable loan, or any refunding bonds 
linked to the loan, bnt such defeasance shall occur only if the director finds that after the 
defeasance, the sinking fund will have sufficient funds to make payments required under ORS 
470.300 (I). 

(b) May provide for reasonable extension of the time for making any repayment in 
emergency or hardship circumstances> if approved by the director. 

(c) Shall provide :tOr evidence of debt assurance of and security for repayment by the 
applicant considered necessary or proper by the director. 

(d) Shall set fmth the period ofloan, which may not exceed the usable life of the completed 
project, or 30 years from the date of the loan contract, whichever is less. 

(e) May set forth a procedure for fonnal declaration of default of payment by the director_, 
including formal notification of all relevant federal) state and local agencies; and further, a 
procedure for notification of all relevant federal, state and local agencies that declaration of 
default has been rescinded when appropriate. 

(3) May Include provisions satisfactory to the director for field inspection, the director to be 
the fmaljudge of completion of the project. 

( 4) May provide that the liability of the state under the contract is contingent upon the 
availability of moneys in the loan fLmd for use in the planning and development of the project. 

(5) May include further provisions the director considers necessary to ensure e:? .. 'J)enditw-e of 
the funds for the purposes set forth in the approved application. 

(6) May provide that the director may institute an appropriate action or suit to prevent use of 
the project financed by the loan fund by any person who is delinquent in the repayment of any 
moneys due the sinking fund. 

(7) If the project is being fmanced by an energy efficiency and sustainable techllology loan or 
small scale local energy program loan, in addition to the requirements of subsections (1) to (6) of 
this section, shall include: 

(a) For an energy efficiency and sustainable technology loan that relies on an on-bill 
financing system for the collection of a loan repayment charge, an agreement by the applicant to 
notify a person acquiring ownership of, or an interest in, the property from the applicant that the 
loan repayment charge will be transferred to the utility customer account of the person acquiring 
the ownership or interest unless the loan ls discharged before or at the time the ownership or 
interest transfers; 

(b) A plairdy worded acknowledgment by the applicant that failure to make payments as 
required under the loan agreement may result in the foreclosure of a property lien or other debt 
collection actions; 

(c) A waiver stating that the applicant waives any jurisdictional or other irregularities or 
defects in: 

(A) The energy efficiency and sustainable technology loan program; 
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(B) A small.scale local energy project; 
(C) The small scale local energy program loan provisions; 
(D) This chapter; or 

t 
.''!'-· \c_•: 

(E) Department rules that relate in any way to the loan repayment charge) real property lien 
provisions or any form or combination of loan security or to the requirement to satisfy the loan 
obligation; 

(d) If the applicant is not the owner of the property to be burdened by the loan repayment 
charge, fixture filing or real property lien, provision for participation by the property owner as a 
party to the contract or a notarized authorization by the owner for the fixture filing and lien; and 

(e) A description of any other conditions required by the department. [1979 c.672 §7; 1985 
c.593 §4; ·1987 c.365 §2; 1997 c.29 §4; 1997 c.482 §I; 1999 c.365 §8; 2003 c.l86 §64; 2009 
c.753 §64] 

470.155 Loan contract in form of interg-overnmental agreement; provisions. A loan 
contract with an eligibie state agency for a small scale local energy project may be made in the 
fonn of an intergovernmental agreement under ORS chapter 190. The agreement shall set forth, 
among .other matters, that: 

(I) The small scale local energy project shall be security for the loan. 
(2) The applicant pledges to request each biennium during the term of the loan, spending 

authorization or appropriation of funds from the Legislative Assembly or pledges to otherwise 
provide funds sufficient to pay the loan payments due that biennium. 

(3) If applicable, the pledge of the applicant to repay tl1e loan shall be contingent upon the 
continued spending authorization or appropriation by the Legislative Assembly of funds 
sufficient to pay the loan. [1985 c.593 §6; 1991 c.l18 §3; 1997 c.29 §5] 

470.160 Payment from loan funds. If the Director of the State Department of Energy 
approves a loan for a small scale local energy project, the State Treasurer shall pay moneys for 
such project from the Srnall Scale Local Energy Project Loan Fund or Energy Project Bond Loan 
Fund in accordance with the terms of the loan contract, as prescribed by the director. [1979 c.672 
§8; 2003 c.186 §65; 2009 c.753 §65] 

470.170 Security for loan. (l)(a) Except as otherwise provided in this subsection, when a 
loan is made under this chapter to an applicant other than a municipal corporation, the loan shall 
be secured pursuant to a mortgage, trust deed, security agreement, pledge, assignment or similar 
instrument, by a security interest or lien on real or personal property in the full amount of the 
loan or as the Director of the State Department of Energy shall require for adequate security, 
including but not limited to longMterm leasehold interests or equitable interests in real property or 
personal property. In lieu of, or in addition to, any of the collateral otherwise described in this 
paragraph, the applicant may secure the loan by providing credit enhancement, including but not 
limited to a letter of credit or payment bond, or a guaranty acceptable to the director. 

(b) To the extent consistent with any declaration, pledge or agreement for bonds issued under 
ORS 470.220 to 470.290, an energy efficiency and sustainable technology Joan shall be secured 
as provided in ORS 470.680 or 470.685. 

(2) When a loan is made to a municipal corporation for the development of a small scale 
local energy project under this chapter, the loan shall be secured as the director shall require for 
adequate security. The security may be in the form of a lien, mortgage, interest under a lease-
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purchase contract or other form of security acceptable to the director and the municipal 
corporation. 

(3) When a loan made under this chapter is secured by a lien on the real property of the 
applicant) the director shall perfect the lien by recording as provided by law. 

(4) Upon payment of aU amounts loaned to an applicant pursuant to this chapter, the director 
shall file a satisfaction or release notice that indicates repayment of the loan. 

(5) 'The director may cause to be instituted appropriate proceedings to foreclose liens for 
delinquent loan payments, and shall pay the proceeds of any such foreclosure, less the director~s 
expenses incurred in foreclosing, into the Small Scale Local Energy Project Administration and 
Bond Sinking Fund if the loan was issued from the Small Scale Local Energy Project Loan Fund, 
or into the Energy Project Bond Loan Fund if the loan was from the Energy Project Bond Loan 
Fund.ln -a-foreclosure proceeding the director may bid on property offered for sale in the 
proceedings and may acquire title to the property on beha1f of the state. 

(6) The director may take any action, make any disbursement, hold any funds or institute any 
action or proceeding necessary to protect the state's interest. 

(7) The director may settle, compromise or release, for reasons other thantmcoilectibility as 
provided in ORS 293.240) all or part of any loan obligation so long as the director's action is 
consistent with the purposes of this chapter and does not impair the ability to pay the 
administrative expenses of the State Department of Energy or the obligations of any bonds then 
outstanding. [1979 c.672 §9; 1981 c. 50 §5; 1983 c.188 §4; 1987 c.365 §3; 1999 c.365 §9; 2001 
c.584 § 10; 2003 c.186 §66; 2009 c.753 §66] 

470.180 Withholding of state funds due to municipal corporation that defaults on loan. 
In addition to any other remedy available to the State Department of Energy, if a municipal 
corporation entitled by law to share in the apportionment of any state revenues or funds defaults 
on any payments due to the State of Oregon under a loan contract entered into under ORS 
470.150, the State Department of Energy may certify that fact to the Oregon Department of 
Administrative Services and the Oregon Department of Administrative Services shall withhold 
payment of any revenues or funds in the State Treasury to which the municipal corporation is 
entitled, in an amount not to exceed the balance owing on the loan, until the State Department of 
Energy cerlifies that the default has been remedied. [1979 c.672 §10; 1987 c.365 §4] 

470.190 Remedies. 1f an applicant fails to comply with a contract entered into with the 
Director of the State Department of Energy for development and repayment as provided in ORS 
470.150 or 470.645, the director, in addition to remedies provided in ORS 470.170 and 470.180, 
may seek other appropriate legal remedies to secure the loan and may contract as provided in 
ORS 4 70.150 with any -other person for continuance of development and for repayment of 
moneys from the Small Scale Local Energy Project Loan Fund or from the Energy Project Bond 
Loan Fund used therefor and interest thereon. [1979 c.672 §II; 2003 c.l86 §67; 2009 c.753 §67] 

470.200 Refinancing of project; use of funds. If any small scale local energy project is 
refinanced or an additional grant or loan intended to finance the project development is obtained 
from other sources after the execution ofthe loan from the state, all such funds shall be used to 
repay the state unless the Director of the State Department of Energy finds that repayment of the 
state from the additional grant or loan would be contrary to public interest. [1979 c.672 §14; 
1983 c.l88 §5] 
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470.210 Municipal corporation may enter into loan contract; purchase ofmunidpal 
corporation's general or revenue obligation. (1) Notwithstanding any other provision of law, a 
municipal corporation may enter into a loan contract with the State Department ofEnergy to 
finance a small scale local energy project. 

(2) In order to finance a small scale local energy project. the Director of the State Department 
of Energy, on behalf of the state and in lieu of entering into a loan contract under subsection (1) 
of this section, may purchase or otherwise acquire a municipal corporation's general obligations 
or revenue obligations, including but not limited to bonds, notes, certificates of participation, 
warrants or lease purchase agreements. [1983 c.188 §8; 2003 c.l86 §68; 2005 c.201 §7] 

(Bonds) 

470.220 Issuance of bonds. In order to provide funds for the purposes specified in Article 
XI-J of the Oregon Constitution, bonds may be issued as provided in ORS 470.220to 470.290. 
{1979 c.672 §17; 1981 c.660 §23; 2005 c.201 §8] 

470.225 Procedure for bond isSuance. The State Treasurer shall issue bonds described in 
ORS 470.220 to 470.290 in accordmce with the applicable provisions ofORS chapter 286A. 
[2005 c.201 §2; 2007 c.783 §207] 

470.230 Bond proceeds credited to Small Scale Local Energy Project Loan Fund; use of 
funds. Except as provided in ORS 470.270, all moneys obtained from the sale of general 
obligation bonds under ORS 470.220 to 470.290 andArticie XI~J of the Oregon Constitution 
shall be credited by the State Treasurer to the Sma11 Scale Local Energy Project Loan Fund. 
Those moneys shall be used only for the purposes stated in Article XI-J of the Oregon 
Constitution, including payment of the costs of issuing the bonds and of obtaining credit 
en.hancement for the bonds, and making payments of interest on bonds issued pursuant to the 
provisions ofORS 470.220 to 470.290 if there are insufficient funds in the Small Scale Local 
Energy Project Administration and Bond Sinking Fund to make the payments refmred to in ORS 
470.300 (1). Moneys loaned to municipal corporations but withheld by the State Department of 
Energy for security or to pay for future project costs may remain in the loan fund. Pending the 
use of the moneys in the loan fund for the proper purposes, the moneys may be invested in the 
manner provided by law. [1979 c.672 §18; 1987 c.365 §5; 2003 c.l86 §69; 2005 c.201 §9; 2009 
c.753 §68] 

470.240 General obligation bonds to include promise to pay principal amount. All 
general obligation bonds issued under ORS 470.220 to 470.290 and Article XI-J of the Oregon 
Constitution shaH contain a ilirect promise of the Sta:te of Oregon to pay the principal amount of 
the bonds, plus any accrued interest and any redemption premium. The prillcipal of and the 
interest and redemption premium, if any, upon the bonds. when due, shall be paid at the fiscal 
agency of the State of Oregon. The charges imposed by that agency for its services shall be paid, 
upon approval by the State Treasurer, :from the Small Scale Local Energy Project Administration 
and Bond Sinking Fund. [1979 c.672 §19; 1993 c.496 §5; 2005 c.201 §10; 2009 c.753 §69] 

470.250 [1979 c.672 §20; 1981 c.50 §6; 1987 c.l5& §102; 2003 c.l86 §70; repealed by 2005 
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c.201 §14] 

470.260 [1979 c.672 §23; 1981 c.50 §7; 2003 c.l86 §71; repealed by 2005 c.201 §14] 

470.270 General obligation refunding bonds. (I) After consultation with the State 
Treasurer, the Director of the State Department of Energy tnay issue general obligation refunding 
bonds for the purpose of refunding outstanding bonds issued under ORS 470.220 to 470.290 and 
Article XI-J of the Oregon Constitution. The 'refunding bonds may be sold in the same manner as 
other bonds are sold under ORS 470.220 to 470.290. All moneys obtained from the sale of 
refunding bonds shall be credited by the State Treasurer to the Small Scale Local Energy Project 
Administration and Bond Sinking Fund. The refunding bonds may be issued to refund bonds 
previoUSly issued for refunding purposes. Pending the use of moneys obtained from the sale of 
refu..tding bonds for proper purposes, such moneys may be invested in the manner provided by 
law. 

(2) Notwithstanding any provision ofORS 470.150) if the State Department ofEnergy issues 
taxable ;refunding bonds at a lower interest rate to refund outstanding general obligation bonds, 
and is unable to allow loan recipients to receive a portion of the interest savings, the director 
shall allow the loan recipient to prepay the outstanding loan balance upon the request of the 
recipient~ The director shall respond to such a request within 30 days after receiving the request 
by specifying the outstanding principal balance after applying reserves held by the state :for the 
borrower and the prepayment premium as listed in the bond document, loan document or bond 
purchase agreement. 

(3) The department shall pursue opportunities for refunding bonds to reduce interest sums 
payable by the department. When the department refunds a bond with tax-exempt bonds, the 
department shall share, on an equitable basis, the savings from any refunding with the borrowers 
whose 1oans were made with the proceeds of the reftmded bonds in an amount consistent with a 
finding by the director that the sinking fund has, and will continue to have~ sufficient funds to 
make payments require<! tmder ORS 470.300 (!).The department may not refund tax-exempt 
bonds with taxable bonds, unless the- department is able to share the savings associated with such 
a refunding with the borrowers whose loans are linked to such bonds. At least 120 days before 
the date on which the department intends to issue refunding bonds, the director shall notify each 
borrower whose loan was made from the proceeds of the bonds being refunded and shall offer 
the borrower the opportunity to prepay the borrower's loan. A borrower shaH respond within 60 
days of the date of the notice described in thls subsection if the bon-ower intends to prepay the 
borrower's loan. [1979 c.672 §22; 1995 c.282 §I; 1997 c.482 §2; 2003 c.!86 §72; 2005 c.201 
§II; 2009 c.753 §70] 

470.280 General obligation bond repayment from sinking fund. (1) TI1e State Treasurer 
sha11 make payment of the principal of and the interest and redemption premium, if any, -on any 
general obligation bond issued under ORS 470.220 to 470.290 from the Small Scale Local 
Energy Project Administration and Bond Sinking Fund. 

(2) The State Treasurer shall compute and detennine in January of each year, after the sale of 
bonds under ORS 470.220 to 470.290 and Article XI-J of the Oregon Constitution. the amount of 
principal, interest and redemption premiums that will fall due during the year on bonds then 
outstanding and unpaid and shall maintain or hold in the sinking fund sufficient moneys to pay 
such maturing obligations. [1979 c.672 §§21,24; 2005 c.201 §12; 2009 c.753 §71] 
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470.290 Bond indebtedness limited to constitutional limit~ No bonds shall be issued or 
sold under ORS 470.220 to 470.290 nor indebtedness incurred thereunder, which singly; or in the 
aggregate with previous debts or liabilities incurred for small scale local energy projects~ shall 
exceed any limitation provided in the Oregon Constitution at the date of the issua..'lce and sale of 
such bonds. If the maximum aggregate principal sum of bonds authorized to be issu~d under 
ORS 470.220 to 470.290 exceeds any limitation provided in the Oregon Constitution, bonds shall 
be issued under ORS 470220 to 470.290 in the aggregate principal sum of notto exceed that 
authorized under the limitation provided in the Oregon Constitution. [1979 c.672 §25] 

470.300 Small Scale Local Energy Project Administration and Bond Sinking Fund; 
uses; sources.. (1) There hereby is created the Small Scale Local Energy Project Administration 
and Borid Sinking Fund, separate and distinct from the General Fund) to provide for payment of: 

(a) Administrative expenses of the State Department of Energy and the Director oflhe State 
Department of Energy in processing applications, investigating potential small scale local energy 
projects and proposed loans and servicing and collecting outstanding loans made from the Small 
Scale LocaJ Energy Project Loan Fund, if the expense is not paid directly by the applicant. 

(b) Administrative expenses of the State Treasurer in carrying out the duties, functions and 
powers imposed upon the State Treasurer by this chapter. 

(c) Principal; interest and redemption premium, if any, of all bonds issued pursuant to the 
provisions of ORS 470.220 to 470.290 and Article XJ.J of the Oregon Constitution. 

{d) Net investment earnings on any fUnds loaned to municipal corporations but withheld as 
provided in ORS 470.230. 

(e) Costs of issuing the bonds and of obtaining credit enhancement for the bonds. 
(2) The fund created by subsection (1) ofthis section shall consist of: 
(a) Application fees required by ORS 470.060, unless the department requires the applicant 

to pay the fee directly for a cost incurred in connection with the application. 
(b) Repayni.ent of moneys loaned to applicants from the Small Scale Local Energy Project 

Loan Fund, including interest on such moneys. 
(c) Such moneys as may be appropriated to the fund by the Legislative Assembly. 
(d) Moneys obtained from the sale of refunding bonds under ORS 470.220 to 470.290 and 

any accrued interest on such bonds. 
(e) Moneys received from ad valorem taxes levied pursua.'lt to Article XI~J of the Oregon 

Constitution, and all moneys that the Legislative Assembly may provide in lieu of such taxes. 
(f) Interest earned on cash balances invested by the State Treasurer. 
(g) Moneys transferred from the loan fund. 
(h) Gifts, grants, donations or other moneys for promoting small scale local energy program 

loan purposes and goals. 
{3) The director, with the approval ofthe State Treasurer, may transfer moneys from the 

sinking fund to the loan fund if: 
(a) A cash flow projection shows t.~at, for the tenn of the bonds outstanding at the time the 

director transfers the moneys, remaining moneys in the sinking fund, together with expected lo&'l 
contract payments and fund earnings, will improve the financial basis of the program and will 
continue to be adequate to pay bond principal, interest, redemption premiums, if any, and 
administration costs; and 

(o) The transfer will not create the need for issuance of any bonds. 
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( 4) The director, with the approval of the State Treasurer, may establish separate and distinct 
accounts within the sinking fund to accomplish the purpose of this section. [1979 c.672 §26; 
1981 c.50 §8; 1983 c.188 §6; 1985 c.805 §4; 1987 c.365 §6; 1993 c.496 §6; 2003 c.l86 §73; 
2005 c.201 §13; 2009 c.753 §72] 

470.310 Procedure if sinking fund inadequate. (1) Ifthere are insufficient funds in the 
Small Scale Local Energy Project Administration and Bond Sinking Fund to make the payments 
referred to in ORS 470.300 (1), the Director of the State Department of Energy may request the 
funds necessary for such payments from the Legislative Assembly or the Emergency Board. 

(2) When the director detennines that moneys in sufficient amount are available in the 
sinking fund, the State Treasurer shall reimburse the General Fund without interest, in an amount 
equat·to'.the amount allocated by the Legislative Assembly or the Emergency Board pursuant to 
subsection (1) of this. section. The moneys used to reimburse the General Fund under this 
subsection shall not be considered a budget item on which a limitation is otherwise fixed by law, 
but shall be in addition to any specific appropriations or amounts authorized to be expended from 
continually appropriated moneys. [1979 c.672 §28; 2003 c.l86 §74; 2009 c.753 §73] 

ENERGY EFFICIENCY AND SUSTAINABLE TECHNOLOGY LOAN PROGRAM 

(Loan Program Administration) 

470.500 Goals. (1) The Director of the State Department of Energy shall administer the 
energy efficiency and sustainable technology loan program for the purpose of providing 
financing, promotion and technical support to encourage significant investments in energy 
efficiency, renewable energy and energy conservation. 

(2) The goals of the loan program are to: 
(a) Provide capital at the lowest possible cost for the purpose of supporting energy efficiency 

and conservation and renewable energy projects for residential and commercial structures; 
(b) Expand~ and to simplify taking advantage of, opportunities for small scale local energy 

project financing; 
(c) Leverage multiple sources of public and private capjtal through a unified and strategic 

funding mechanism; 
(d) Provide technical and financing information to the public and to businesses; 
(e) Foster energy savings; 
(f) Stimulate job growth; and 
(g) Help substantially reduce carbon emissions. [2009 c. 753 §2] 

470.505 Delay or suspension of program. Notwithstanding any other provision ofthis 
chapter, if the Director of the State Department of Energy determines that the State Department 
of Energy is unable to issue a sufficient number of energy efficiency and sustainable technology 
loans to offset the reasonable cost to the department of operating the loan program, the director 
may delay or suspend the energy efficiency and sustainable technology loan program in one or 
more sustainable energy territories or may delay or suspend any feature of the energy efficiency 
and sustainable technology loan program. [2009 c.753 §2a] 

470.510 State Department of Energy may enter contracts for loan issuance; financing of 
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loans; consent of utility. (1) Except as provided in subsection (3) ofth1s section, the State 
Department ofEnergy may enter lnto contracts for the issua;1.1ce of energy efficiency and 
sustainable technology loans. Except as provided in ORS 470.700, the department shall finance 
the loans using moneys from the Small Scale Local Energy Project Loan Fund, the Energy 
Project Supplemental Fund or the Energy Project Bond Loan Fund, or from a combination of 
those funds. 

(2) The sustainable energy project manager may enter into agreements with trade 
associations and other public and private entities f6r the promation or marketing of the energy 
efficiency and sustainable technology loan program. 

(3) The department must obtain the consent of the utility before operating an energy 
efficiency and sustainable technology loan program within the service territory of: 

-(a) An investor-owned electric utility that serves fewer than 20,000 customers; or 
(b) An investor-owned gas utility that is actively administering an energy conservation 

program established: 
(A) On ot before January 1, 2009; and 
(B) Without assistance from a nongovernmental entity that receives public purpose charge 

moneys under ORS 757.612. [2009 c. 753 §3] 

470.515 Rules. The Public Utility Commission may adopt rules for carrying-out the duties~ 
functions and powers of the commission and the Public Purpose Fund Administrator unde~ ORS 
470.500 to 470.710. [2009 c.753 §4] 

470.520 State Department of Energy may contract for performance of duties. The .State 
Department ofEnergy may contract for persons to perform the duties of the department under 
ORS 470.500 to 470.71() including, but not limited to, the development of standardized base 
efficiency packages and standa'rdized optional packages, energy effiCiency a..'1d sustainable 
technology loan evaluation; processing and collection. A loan processed by a person contracting 
with the department, other than a loan processed by a s'ustalnable energy project manager, must 
include the department as a party to the loan. [2009 c.753 §5] 

470.525 Quarterly report. (I) The State Department ofEnergy shall send a quarterly report 
to the Small Scale Local Energy Project Advisory Committee. The report shall include, but need 
not be limited to, a summary of: 

(a) The total amotmt of energy efficiency and sustainable technology loans issued; 
(b) The types of projects being funded by the loans; and 
(c) The characteristics of loan recipients. 
(2) The committee shall review the report to determine whether the goals of the loan program 

are being implemented and whether applicable rules and statutory standards are met. The 
committee may send comments regarding the report to the Director of the State Department of 
Energy. [2009 c.753 §6] 

(Project Managers) 

470.530 Qualifications; duties;- certification program.; program boundaries. Cl) 
Except as provided in subsection (5) of this section. the Director of the S~ate Depattment of 
Energy may establish aualifications for sust:ainable gnenzv proiect manfl,gt.'TS and maY exercise 
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oversight to ensure oroiect manager compliance with those qualifications. A project manager 
shall orovide the promotion. technical and financial support and verifications necessary to 
administer the energy efficiency and sustainable technolo!N loa.'l pro£Tam in the territoty served 
by the project manager. 

(2) The project manager shall serve the investor ovvned gas utilities' or the consumer owned 
utilities' service territorv as assigned by the director. The project rnrnmger shall movide loan 
program information and technical and fmancial information to promote energy effj.ciency and 
use of renewable energy at the neighborhood and community levels. The proiect manager shall 
be responsible for small scale local energy project verification and for monitoring program 
effectiveness for eneigy efficiency and sustainable technology loans and small scale local energy 
program loans. The project manager mav administer the energy efficiency and sustainable 
tecbnoloey -Joa:n program within the tenitory. 

(3) The-boundaries for each energy efficiency and Sl.lstainable technology loan program 
offering will be consistent with the utility service ten-itory of the investorRowned or consumer­
owned utilitv that is providing electricity or natural gas services. 

( 4) A local government, nonprofit. for-profit. tribal or state entity tnav be a project manager 
if the entity meets the qualifications established by the director under this section and is 
approved by the director to provide promotion. outreach and customer suppott related to the 
energy efficiency and sustainable technology loan procram within a utilitv service territory. The 
Public Pumose Ftmd Administrator is an ex officio sustainable energy project manager. The 
Publlc Purpose Fund Administrator shall act as the project manager in any utility service tenitory 
that is not served by another project manager. 

(5) The director shaH establish a sustainable energy nroject manager certification program. 
However. the Pub He PllllJose Fund Administrator or a consumer-owned utilitv is not required to 
obtain a sustainable energy project manager certificate and the Public Purpose Fund 
Administrator is not subject to any qualifications established by the director for a project 
manager. [2009 c.753 §7) 

manager; 
Director of the State Department of Energy shall the certification process for a 
sustainable energy project manager by publishing a request for proposals. 

(2) An applicant for certification as a project manager shall submit information to the director 
that includes; 

(a) Background information about the applicant including, but not limited to, the. 
qualifications, relevant experience, financial status and staff ofthe applicant; 

(b) A proposed plan for implementing and ad.'ninistering thiHe:~g~o~al~s ~an~d~~~::~~:;~~:e ____ , 
energy efficiency and sustainable technology loan program in tl 

(c) Any additional information required by the director by rule. 
(3) After reviewing all applications received~ the director may seiect a project manager. In 

selecting the project manager, the director shall consider the following factors: 
(a) The organizational experience of the applicant and the capacity of the applicant to 

successfully implement the energy efficiency and sustainable technology loan program goals and 
requirements. 

(b) The strength of the applicant's proposed plan for implementing the goals and 
requirements ofthe energy efficiency and sustainable technology loan program. 

(c) The cost at which the applicant can conduct outreach, promotion, loan applicant support 

Deleted: 470,5311 Qualificatiijns; d~ties; 
certification progrnm; susblinable energy 
ten-ito rillS. (J) Except as provided in subsection (5) 
of this section, the Pir~tor of the State Department 
of Energy may establish qualifkations for 
su~tainable emrrgy prvject managers and may 
exercise ove.rsighttG ensure project mana&er 
compliance v.ilh these qualificalions_ A project 
manager shall provide the promotion, technical and 
financial support and verifications necessary to 
administer the C'ltergy efficiency and sustainable 
technolos'Y lmm progmm in the territory served by 
the project manager. 'If 
. (2) The project manager shall serve a ~ustainable 

energy territory established by the director. The 
project manager shall provide loan progrnm 
infonnationand technical and :financial infonnaticn 
to promote energy efficiency and use ofrenCWllble 
energy at the neighbm-hood and community Jevds. 
The p:roject manager shall be responsible for small 
s~ale local energy project verification and for 
monitoring progrm:n effectiveness for en~gy 
efficiency and sustain<hle teolmology loins and 
small S<:ale local energy progmm lo:ms. The project 
manager may administer the energy efficiency and 
sustainable technology loan program within the 
territory.'if 
. (3Xa) bxcepl as provided in lhis sl.lbsection, the 
boundaries of a sustainable energy t-erritory mllSt be 
consistent with the service territory of a local electric 
utility.'i[ 
-(b) The boundaries. of a sustainable energy territory 
may be consistent with the service k:rritory of a local 
gas utility if:, 
. (A) The local electric uti!itt is acons!UJler-0\Yned 
electric utility that elects not to be 1he project 
manager fru: the 3llstainable energyterrii!J-ry; :md'i 
-(B) The serviceterrito_ry of the local electric utility 

and the serviee tl'l.l'ritory oftbe 1ocu1 gas utility 
ovarlap.'il 
. (c) Notwithstanding parasr!~phs (a) and (b) o-f -:his 
subs~ctio11, if the project manager for tl1e sustainable 
energy tenitory i~ other than thePubllc Purpose 
Fund Administrator o• a cc>IHUmer-owned utility, the 
dir~tor may adjust the boundaries oft'le territory or 
create a larger of smaller territory if the director 
believes that the t<lrritory bo<mdaries a., adjusted or 
created by the director would better ac.complisb the 
goals of the energy efficiency and sustainable 
techuQlogy kmu program.'il 
. (4) A city, oounty, metropolit2:!J servl~e district <Jr 
other local guverttment entity, or a. nonprofit, fur· 
profit, tribal or state entity, llllr"f be a project maneger 
if the entity meets the q\lalifiC<~tions established by 
the dimctor u~derthis section and is approved by the 
director to provide promotio!l, outreaclt and 
customer support related to the energy eft1ciency "itnd 
sustainable !eohnology loBn program within a 
sustliinable energy territory. The Public Purpo-.'le 
Fund Mmfaistrator is an ex officio sustainable 
enetgy project manager. The Public Purpose Fund 
Administrator sh~ll act as the proj&:t !!liD:lager in llll)' 

is not served by 
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and project verification services necessary to implement the energy efficiency and sustainable 
technology loan program. 

(d) Any other factors the director adopts by rule or directive. 
( 4) An applicant may not be certified as a project manager if the applicant has a fiduciary or 

other obligation that creates an actual or apparent conflict of interest that may interfere with 
achieving the goals of the energy efficiency and sustainable technology loan program. [2009 
c.753 §8] 

470.540 State Department of Energy to notify nnsuccessful applicants; thne- table for 
certification of project manager. (1) Upon selecting a proposed sustainable energy project 
rnanager, the Director of the State Department of Energy shall notify all tmsuccessful applicants 
for the :position that. another candidate is proposed for appointment. The director shall negotiate 
with the proposed prq_iect manager regarding any modlfications to the service cost estimates or 
other features of the applicant's proposed plan that are necessary to ensure that the applicant will 
meet the goals and requirements of the energy efficiency and sustainable technology loan 
program and State Department of Energy rules. 

(2) To the extent practicable, the director shaH certifY a project manager not later than four 
months after publication of the request for proposals and not later than two months after the 
selection of the PfOposed project manager. However~ the director may at any time select a 
different applicant as the proposed project manager or may reinitiate the certification process. 

(3) Upon deciding to certify the proposed project manager, the director shall give notice of 
the decision to all unsuccessful candidates) the public and the Small Sca1e Local Energy Project 
Advisory Committee. The director may approve the final certification of the project manager if: 

(a}A request to appeal under ORS 470.545 is not illed within 15 days a!ler the date the 
notice is sent; and 

(b) The committee does not undertake a review of the proposed certification within 15 days. 
a!ler the date the notice is sent. [2009 c.753 §9] 

470.545 Appeal of certification decision; fee. (1) A person that believes a decision ofthe 
Director of the State Department of Energy to certify a sustainable energy project manager is 
inconsistent with applicable rules or statutes may file a request to appeal with the Small Scale 
Local Energy Project Advisory Committee. Unless the request for appeal is filed by a nonprofit 
entity, the request must be accompanied by a $2,000 appeal fee. The fee shall be waived for a 
nonprofit entity. The committee may initiate a review on its ovvn motion. 

(2) A majority of the committee may authorize the presiding officer of the committee to 
appeal the certification decision to the Governor. The presiding officer may initiate an appeal to 
the Governor no later than 30 days after receiving a request for appeal or 15 days after the 
committee initiates a review Of). its own motion. 

(3) The decision of the Governor is final. If the Governor does not act within 30 days after 
receiving the appeal from the presiding officer of the committee, the appeal is denied. [2009 
c.753 §10] 

470.550 Term of certification of project manager; certification approval letter; 
conditions for tennination of certification. (1) Unless the sustalnable energy project manager 
is the Public Purpose Fund Administrator or a consumer-owned utility, the certification of a 
project manager shall be for a five~ year tenn. The Director of the State Depa.'iment of Energy 
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shall issue the project manager a certification approval letter that states any conditions applicable 
to the certification. 

(2) The director may terminate the certification of a project manager for: 
(a) Failure to adequately implement an applicable plan for implementing the energy 

efficiency at"ld sustainable technology loan program; 
(b) Noncompliance with the regulatory or statutory requirements of the energy efficiency and 

sustainable technology loan program; 
(c) Failure to meet any project manager criteria established by the director; or 
(d) Failure to perfonn other certification conditions. [2009 c. 753 §II] 

470.555 Proiect managers; contract with qualified third parties; coordination. (1) 
The Public Purpose Fund Administrator shall be the sustainable energv proiect manager for 
investor~owned electric utilities. The Public Purnose Ftmd Administrator shall inform the Public. 
Utilitv Commission and the State Department of Energy of the activities of the administrator by 
;fiJ..in~_yearly l:).ption plan and an end-of-year report with the com:rni~§i9n and the QQ@rtill.~nt. 

(2) If the local gas utility is an investor-owned utiHty. the utility mav act as the oroject 
manager for the territory or may contract with the Public Pumose Fund Administrator to act as 
proJect manager on behalf of the utilitv. 

(3) The consumer-owned utility shaH be the proiect manager for its own service territory if 
the utilitv agrees to promote energy efficiency and sustainable technology loans as part of any 
energy ef:ficiencv or renewable energy program offered by the utility. A consumer-owned utility 
mav conduct energy efficiency and renewable energy programs within the terrjtory of the utility 
regardless of whether the territory is served by an energy efficiency and sustainable technology 
loan program. A consumer-owned utility may decline to participate in the energy efficiency and 
sustainable technologv loan program. 

(4) If a customer is served bv both an investor-owned gas utility and a consumer~owned 
electric utili tv that have energv efficiencv and sustainable technolo2:V loan programs the utility 
that supplies the customer's primary source of heat for the property shall supply loan program 
J:iSt.rviCes for that customer. 

(5) The existence of an energy efficiency and sustainable technolo[!y loan program. or the 
appointment of a sustainable energy project manager. in a utility service territory does not 
prevent a consumer-owned utilitv from conducting any energy efficiencv or renevfable energy 
program offered by the utilitv. Jfthe consumer-owned utility declines to become the project 
manager for the ter:ri.torr the utility may: 

(a) Continue with existing utility services and policies: or 
(b) Work with the Director of the State Depa:rtl:nent of Energy to solicit and select a qualified 

entity to serve as the nrojectmanager as described in ORS 470.535 and 470.540. 
(6) Subject to approval by the director, a project manager mav contract with a qualified third 

Q..artV to assist the proJect manager in providing project manager services within the tenitory, If a 
utility service te!Titory is served bv a profect manager, the appointment of additional project 
managers shall be a subcontract approved bv the existing project manager. If the third partv is 
actine: as a financier. the third party is no-t required to comply with laws regulating utilities based 
on the actio-ns of the third partv as a financier. The project manager may enter into agreements 
with trade associations and other public and private entities for the promotion or marketing of the 
energy efficiency and sustainable technology loan program. 
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(7) T11e Public Purpose Fund Administrator and sustainable energv project managers shall 
cooperate with. and coordinate their outreach and promotional efforts with. local utilities and 
other stakeholdt:.lfS to promote energy efficiency and renewable energy a11d to use the customer 
contacts. resources and capacity of utilities to engage and infoiJTI utHitv customers about the 
energy eft1ciency and sustainable technology loan pto!:!ram The Public Puroose Fund 
Adntinistrator and proiect managers shall coordinate with gas utilities rewding any_ changes to a 
gas pipeline and. with electric utilities regarding electr.jc charging or any changes to electrical 
connections that are ext~mat to a structure. The Public Purnose Fund Admillistrator and project 
managers shall._coordinate 1vith a ga§ utility regarding the installation of appliances used for 
space heating. water heating and compressed Mtural p-as refueling. f2009 c.753 § 12] 

(contracioJ.sf·---· 
470.560 Rules; certification standards; provision for preferred service providers. (1) 

The State Department of Energy shall adopt ntles establishing certification standards for prime 
contractors participating in the construction of small scale local energy projects financed through 
the energy efficiency and sustainable techno-logy loan program. The department shall design the 
standards to ensure that tr.~e project work perfonned by a prime contractor holding the 
certification. and aU sub-contractors en_gaged bv the nrim~ contractor. is of high quality and will 
result in a high degree of customer satisfaction. 

(2) The certification standards established by the department must, at a minimumj require 
that the prime contractor: 

(a) Prove that the prime contractor has sufficient skill to ensure that the pdme contractor, and 
all sub-contractors engaged bv the prime contractor. can successfully install energy efficiency, 
renewable _energy or weatherization projects. 

(b) Not be a contractor listed by the Commissioner of the Bureau of Labor and Industries 
under ORS 279C.860 as ineligible to receive a contract or subcontract for public works. 

(c) Be an equal opportunity employer or small business or be a minority or women business 
enterprise or disadvantaged business enterprise as those terms are defined in ORS 200.005. 

(d) Demonstrate a history of compliance with the rules and other requirements of the 
Construction Contractors Board and of the Workers' Compensation Division and the 
Occupational Safety rutd Health Division of the Department of Consumer and Business Services. 

(e) Employ at least 80 percent of employees used for energy efficiency and sustainable 
technology loan program projects from the local work force, if a sufficient supply of skilled 
workers is available local1y. 

(f) Demonstrate a history of compliance with federal and state wage and hour laws. 
(g) Pay wages to employees used for energy efficiency and sustainable technology loan 

program projects at a rate equal to at least 180 percent of the state minimum wage. 
(3) The State Department ofEnergy shall consult with the Public Purpose Fund 

Administrator a.11d utilities when developing contractor certification standards. 
(4) The Construction Contractors Board may issue a qualifying contractor a certification 

authorizing the contractor to participate in the construction of small scale local energy projects 
financed through the energy efficiency and sustainable technology loan program. A contractor 
seeking certification shall apply to the board as provided under ORS 701.119. 

(5) The State Department ofEnergy shall identify cettified contractors that provide 
employees with health insurance benefits as preferred service providers and may take other 

Deleted: 470,555 Inv~to~;....-wl~ed e1ectrk 
uillitie& and c!lnsum<;~r·mvt~ed utilities as proje<.:t 
mauagct':l; cn~b'acl with qualified third )?->lrliu; 
coordination. (1) E&."'tJt ua provided in subsection 
(2) ef this section, !fa sustainable energy territory Is 
all cr part of lheo service- territory for ;m irrvestot­
owMd e!ectrlc utility, the Publio Purpose Fund 
Mministrator shall be the SlJStainable energy project 
manager for the sustain<~ble en.::rgyterritory. 1'he 
Pllblic Purpose Fu..'Jd Admini>trator ~hall in.funn the 
Public Util-ity Commission and the State Department 
of Energy of the activities of the administrator by 
filing a yearly action plan and an end·Pf·year report 
with th-e comrni-ssiou and the department.,-
. (2) For a sustainable energy territory described in 

ORS 470.530 (3)(b), if the local gas utility is an 
investor-uwned utility, the utility may ac_t as the 
project manager fur the territory or may conlmct 
with the Public Purpose. Fund Administrator to act as 
project m-anager on behalf oftheutility.'lf 
_ (3) Tf a terri lory ill served by a conSU1ner·owntt 
utility and is outside the s<l!Vice terrlt<:ny of an 
investor·own.;d electric utility, the consumer---owned 
utllity sh:'lll be the project manager if the utility 
agrC<OS to promote anm-gy l>ffieiency and rustainab!e 
technology loans as part of any energy efficiency or 
""oewable energy programoff~Jred by the utility. A 
eouSllme:r-"wned utility may conduct energy 
efficiency and renewable energyprogrums within the 
territory of the utility regardless ofwhetberthe 
\enitory is served by an en(ll'gy <:fficiency and 
sustainable tccllnology loan progrum. A consumer­
o-wned utility II'-Zy -decline to partidpate in the 
energy efficiency -and susteinabl~ technology loa."l 
program.'lf 
. (4) If a cus!omer i~ served by both an investor. 

owned gi!IS utility and a consume-.--own<:ld ekctric 
utility that have en~rgy efficiency and SiJ.Stainable 
technology loan programs, the utility th-at supplies 
the customer's primary source ofhet~t fer th~ 
property sbali supply loan program services for that 
customer.'"j 
. (5) The a'listenceofan energy efficiency and 
srr~tainable technology Joan ptogl<l11', or the 
appoiutmeut of as1.1-stcinahle energy project 
manager, ir. a SllStnin:able energy territory does not 
pre,vent a ron;tJmer-owned 1.1-tility from oonducting 
any energy efficiency or renewable energy prog:rnm 
offered by the utility_ If the comrtlmer...,v.'rlffi utility 
declines to ?ec:ome the project rn~n~er for the 
teTTitory, the utility may;1! 
. (a) Continue with existing_ utility services and 

policies; o11j 
. (b) W oik with the Dir~ctor of the State Department 

ofE.nergy 1c soli~it 1!lld select a qualified entity to 
serve as the project manager as described in ORS 
470.535 and 470.540,~ 
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actions as practicable to encourage certified contractors to provide employees with health 
insurance benefits. [2009 c. 753 § 13] 

470.565 Loan applicant request for energy savings projection; processing of loan 
applications. (1) At the request of a loan applicant, a contractor that is authorized to participate 
in the construction of sma11 scale local energy projects financed through the energy efficiency 
and systainable technology loan program may conduct an energy savings projection or similar 
evaluation for a property and conduct post-project verifications of energy savings in -,=""'-··········· 
service territorv that does not have a sustainab-le energy project manager. 

(2) The State Department of Energy shall process a loan application submitted by an 
applicant :in · the same manner as 
an 

~operty -ct~~n~~~~~~~~~~;~~R~~\~i~,~~~;~~FuB~"~=~:c:~::~-----~---(a) On-bill fi 
benefited property; or 

(b) The department and the loan applicant agree to an alternative method for ensuring 
repayment of the loan. [2009 c.753 §14] 

(Funds) 

470.570 Energy Project Supplemental Fund; sources; uses. (1) TI1e Energy Project 
Supplemental F1md is established in the State Treasury, separate and distinct from the General 
Fund. Interest earned by the Energy Project Supplemental Fund shall be credited to the Energy 
Project Supplemental Fund. 

(2) The Energy Project Supplemental Fund shall consist of any moneys received for purposes 
of the energy efficiency and sustainable technology loan program or for small scale local energy 
program loans other than moneys deposited to: 

(a) The Small Scale Local Energy Project Loan Fund. 
(b) The Small Scale Local Energy Project Administration and Bond Sinking Fund. 
(c) The Energy Project Bond Loan Fund. 
(d) The Jobs~ Energy and Schools Fund, except that Jobs, Energy and Schools Fund moneys 

used to offset the energy efficiency and sustainable technology loan or small scale local energy 
program loan repayment obligation of a borrower shall be deposited to the Energy Project 
Supplemental Fuud. 

(e) The Energy Revenue Bond Repayment Fund. 
(3) Moneys in the Energy Project Supplemental Fund are continuously appropriated to the 

State Department of Energy for the following purposes: 
(a) To provide funding, separately or in conjunction with moneys from the Small Scale Local 

Energy Project Loan Fund and the Energy Project Bond Loan Fund, for energy efficiency and 
sustainable technology loans and small scale local energy program loans; 

(b) For transfer to the Energy Revenue Bond Repayment Fund, to the extent that moneys 
available in the Energy Project Bond Loan Fund are insufficient to provide the amount 
determined pmdent by the Director of the State Department of Energy under ORS 470.610 (2); 
and 

(c) To pay costs incurred by the State Department of Energy or the director in implementing 
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or administering loan programs for small scale locai energy projects. 
( 4) The State Treasurer may establish any subaccounts in the Energy Project Supplemental 

Fund that the treasurer or the director considers reasonable for the efficient administration of the 
fund. [2009 c.753 §15; 2011 c.467 §12] 

470.575 Jobs, Energy and Schools Fund; sources; uses. (l) The Jobs, Energy and Schools 
Fund is established in the State Treasury~ separate and distinct from the General Fund. Interest 
earned by the Jobs, Energy and Schools Fund shall be credited to the Jobs, Energy and Schools 
Fund. Moneys in the fund are continuously appropriated to the State Department of Energy for 
use as provided in this section. 

(2) The fund shall consist of any moneys directed by law, gift, grant or donation to the fund 
and moneys frotn base efficiency package fees collected pursuant to ORS 470.655. 

(3) The department shall use fund moneys: 
(a) To promote energy efficiency, renewable energy and energy conservation projects, 

including the clean energy deployment program established in ORS 470.810, that would 
otherwise result in a hig,.l:ier overall cost to the applicant when energy costs and the financing and 
repayment costs for the project are considered, by using the fund moneys to help produce a 
lower-or zero-interest cost ofloans obtained through the Small Scale Local Energy Project Loan 
Fund established in section 1, Article XI-J of the Oregon Constitution~ or the Clean Energy 
Deployment Fund established in ORS 470:800 for the applicant; or 

(b) To transfer to an appropriate fund for carrying out any purpose under this chapter 
specified as a condition of a gift, grant or donation. [2009 c.753 §16; 2010 c.92 §2; 2011 c.467 
§9] 

470.580 Energy Project Bond Loan Fund; sources; uses. (1) The Energy Project Bond 
Loan Fund is established in the State Treasury, separate and distinct from the General Fund. 
Interest earned by the Energy Project Bond Loan Fund shaH be credited to the fund. 

(2) The fund shall consist of: 
(a) Net proceeds from the issuance of revenue bonds under ORS 470.610 that are deposited 

to the f\md; 
(b) Moneys from project initiation fees under ORS 470.655; 
(c) Repayments of any moneys loaned from the fund a11.d interest earned on those moneys; 
(d) Any moneys appropriated to the fund; 
(e) Moneys from the sale of refunding bonds under ORS 470.610 and any accrued interest on 

those bonds; and 
(l) Interest earoed on cash balances invested under ORS 470.595. 
(3) Moneys in the fund are continuously appropriated to the State Department of Energy for 

the following purposes: 
(a) Subject to ORS 470.620, to issue and administer small scale local energy program loans 

and energy efficiency and sustainable teclmology loans and to administer the loan programs_ 
(b) For transfer to the Energy Revenue Bond Repayment Fund for the payment of bond 

obHgations, the costs ofissujng bonds described in subsection (2) of this section a'ld the costs of 
administering the revenue bond program and for the funding of bond payment reserves. 
Transfers under this paragraph shall be carried out as determined by the Director of the State 
Department of Energy under ORS 470.610 (2). 

( 4) The State Treasurer may establish any subaccounts in the Energy Project Bond Loan 
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Fund that the treasurer or the director considers reasonable for the efficient administration of the 
fund. [2009 c. 753 § 17] 

470.585 Energy Revenue Bond Repayment Fund; uses. (I) The Energy Revenue Bond 
Repayment Fund is established in the State Treasury, separate and distinct from the General 
Fund. Interest earned by the Energy Revenue Bond Repayment Fund shall be credited to the 
fund. Moneys in the fund maybe invested as provided in ORS 293.701 to 293.820. Moneys in 
the fund are continuously appropriated to the State Department of Energy for the payment of: 

(a) Administrative expenses of the State Department of Energy and the Director of the State 
Department ofEnergy for energy efficiency and sustainable technology loans and small scale 
local energy program loans made from the proceeds of energy project revenue bonds, to the 
extent those 6xpenses are not paid from the Energy Project Bond Loan Fund, the Energy Project 
Supplemental Fund or the Jobs, Energy and Schools Fund; 

(h) Administrative expenses incurred by the State Treasurer underthis chapter; 
(c) Principal, interest and any redemption premiums of energy project revenue bonds; 
(d) Net investment earnings on moneys loaned to municipal corporations from energy project 

revenue bonds under ORS 4 70.610 but withheld as provided in ORS 470.230; and 
(e) Costs of issuing revenue bonds and obtaining credit enhancement for those revenue 

bonds. 
(2) The Energy Revenue Bond Repayment Fund shall consist of moneys transfe~red to the 

fund from the Energy Project Bond Loan Fund and Energy Proje<:t Supplemental Fund by the 
State Treasurer as provided in ORS 470.610 (2). [2009 c.753 §18; 2011 c.467 §13] 

(Financial Managers) 

470.590 Proposals; selection. The State Department of Energy may request proposals for 
and select one or more fmancial managers for the energy efficiency and sustainable technology 
loan prpgram. The ftmction of a financial manager is: 

(1) To assist in energy efficiency and sustainable technology loan program development; 
(2) To cooperate with federal and state agencies and public and private entities for the 

purpose of securing federal funding, public and private investments of capital and gifts, grants 
and donations tOr tl1e purpose of financing small scale local energy projects; and 

(3) To provide a platform for the blending of private and public capital from various sources 
including, but not limited to, small scale local energy project financing, moneys from the Energy 
Project Bond Loan Fund, the Jobs, Energy and Schools Fund and the Energy Project 
Supplemental Fund, private activity bonds and grant moneys. [2009 c.753 §19; 2011 c.467 §14] 

470.595 Investment with frnancial manager; rate of return. Private utilities and other 
private entities may invest capital with an energy efficiency and sustainable technology loan 
program financial manager for use in carrying out the loan program. The Public Utility 
Commission may establish a reasonable rate of return that a financial manager may pay to a 
utility investi.-1.g capita1tmder this section. In establishing the rate of return, the commission shall 
consider the risk to the utility in providing the investment capital. [2009 c. 753 §20] 

(Supplemental Capital Funds) 
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470.600 State Department of Energy may enter agreements to disburse supplemental 
capital funds; conditions. To achieve the energy efficiency and sustainable technology Joan 
program goats described in ORS 470.500, the Direotor of the State Depru~ment of Energy may 
enter into agreements to disburse supplemental capital funds through the Small Scale Local 
Energy Project Loan Fund and the Energy Project Supplemental Fund if: 

(1) The director estimates that interest rates and total costs to program applicants that would 
result from the use of the supplemental capital funds are lower than would result from the use of 
bond proceeds; and 

(2) The supplemental capital funds are made su~ject to any requirements adopted by the 
director by rule to ensure adequate protection of project moneys. [2009 c.753 §21] 

(Local Governments) 

470.605 Local governments may direct moneys to certain funds to finance. loans; 
accounting of moneys. (I) Subject to tbe approval of the Director of the State Department of 
Energy, a local government~ public utility or other legally organized entity may direct moneys to 
the Energy Project Supplemental Fund or Jobs, Energy and Schools Fund for use within a limited 
geographic area of this state as a source of capital for financing energy efficiency and sustainable 
technology loans1 small scale local energy program loans or loan offset grants. 

(2) Any moneys deposited under this section shall be separately accounted for and shall be 
managed consistently with small scale local energy project goals and any agreement between the 
State Department ofEnergy and the entity providing the moneys. The moneys may be disbursed 
only for use as designated by, and in the geographic area designated by, the entity providing the 
moneys. [2009 c.753 §25; 2011 c.467 § 15] 

(Bonds) 

470.610 Issuance Of bonds; written declarations of State Department of Energy. (I) The 
State Treasurer, at the request of the Director of the State Department of Energy~ from time to 
time may issue and sell revenue bonds in the name of and on behalf of the State of Oregon in 
.compliance with the applicable provisions of ORS chapter 286A in the principal amount 
necessaTy to carry out the purposes ofORS 470.500 to 470.710, or for paying or refunding any 
revenue bonds previously issued on behalf of the State Department of Energy for those purposes. 
At least once every six months, the director shall estimate the anticipated demand for loans under 
the energy efficiency and sustainable technology loan program, and shall make a written 
declaration ofthi.s amount to the State Treasurer. 

(2) All bonds sha11 be special revenue obligations of the State of Oregon~ and, unless paid 
from the proceeds of other bonds. shall be payable as to principal,, redemption premium, if any, 
and lnteres~ through the Energy Revenue Bond Repayment Fund solely from the revenues, 
moneys and other assets of the Energy Project Bond Loan Fund and the Energy Project 
Supplemental F'Jnd that may be pledged for that payment. The Director of the State Department 
of Energy shall determine for each fiscal quarter the amou..nt that will faU due during that fiscal 
quarter for bonds issued under this section, other amounts described in ORS 470.585 and any 
expected significant changes in bond obligations for upcoming fiscal quarters and the amount 
necessary to adequately fund reserves. The director shall request that the State Treasurer make 
transfers from the Energy Project Bond Loan Fund and Energy Project Supplemental Fund to the 
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Energy Revenue Bond Repayment Fund as the director believes prudent to ensure the continuing 
payment of maturing obligations and the funding of reserves. 

(3) Prior to an issuance of revenue bonds under this section~ the director shall prepare and 
sign a Written declaration setting forth the amount of the bonds to be issued and the terms and 
conditions for issuance. If the State Treasurer approves the declaration, the State Treasurer shall 
certify the approval on the declaration. The approved declaration shall be lmown as an "energy 
revenue bond declaration." Each bond declaration shall be deemed to be and shall constitute 
conclusive proof of the authorization to issue the bonds described in the bond declaration and 
may contain further pledges and covenants as determined by the director or the State Treasurer. 
[2009 c.753 §22; 2010 c.92 §5] 

470.615 Payment of bonds. (I) Revenue bonds issued under ORS 470.610 do not constitute 
a debt, liability or genentl obligation of this state or any political subdivision of this state or a 
pledge of the faith and credit of this state or any political subdivision of this state, but shall be 
payable solely from the revenues, moneys and other assets of the Energy Project Bond Loan 
Fund and the Energy Project Supplemental Fund that are pledged to the repayment in the energy 
revenue bond declaration. 

(2) Each revenue bond issued under ORS 470.610 shall contain on the face of the bond a 
statement that the department is not obligated to pay the bond or the interest on the bond except 
from the revenues or assets pledged for those payments and that neither the faith and credit nor 
the taxing power of this state or any political subdivision of this state js pledged to the payment 
of the principal of or the interest on the bond. 

(3) A utility or sustainable energy project manager is not liable for the payment of the 
principal of or the interest on any bond issued under this section. [2009 c. 753 §23] 

470.620 Bond pledges; trustees. The bonds issued by the State Treasurer under ORS 
470.610 and the energy revenue bond declaration may: 

(I) Pledge all or any part of the fees received by the State Department of Energy under ORS 
470.655 and all or any part of the moneys received in payment of energy efficiency and 
sustainable technology loans and small scale local energy program loans that are funded with 
revenue from bonds issued under ORS 470.610, interest on those amounts and other moneys 
credited to the Energy Project Bond Loan Fund. 

(2) Pledge any moneys, loans or grants received from the federal government, this state or 
any city, county or political subdivision of this state for payment of revenue bonds issued under 
ORS 470.610. 

(3) Vest in a trustee appointed by the Director of the State Department of Energy and 
approved by the State Treasurer such property, rights, powers and duties in trust as the director 
may detennine. [2009 c.753 §24] 

(Program Loans) 

470.630 Form of disbursement; conditions: for issuance. (1) The State Department of 
Energy may disburse energy efficiency and sustainable technology loan and small scale local 
energy program loan moneys by providing the loan moneys through a sustainable energy project 
manager or providing the loan moneys to or through an entity described in ORS 470.060. Loan 
moneys may be disbursed through a project manager only for the purpose of enabling the project 
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manager to issue energy efficiency and sustainable technology loans and small scale local energy 

program loans to applicants in ~~,;~;T;;;~!~;'t;;#l'~iitu~;,,~;;:ir~~i~~~ii~~~'oiiiyif···· (2) The project manager may moneys 
adequate security exists to ensure repayment of the loan. An energy efficiency and su,:tainalole 
technology loan from a project manager to an applicant located in the 1!~.Y.iY;L~~~~9~.~~~~!~IT .. ___ 
served by the project manager must have the features described in ORS 470.150 and 470.645 
is subject to the requirements and processes imposed under ORS 470.500 to 470.710 for energy 
efficiency and sustainable technology loans issued by the Director of the State Deparhnent of 
Energy. A project manager that issues an energy efficiency and sustainable technology loan to 
support a small scale local energy project may record a fixture filing and lien on the property that 
benefits from the projec~ as provided in ORS 470.680 or 470.685. [2009 c.753 §26] 

470.635 Requirement for energy savings projection; form of projection; use of certified 
contractors. (1) The State Department of Energy may not complete an agreement for the 
issuance of an energy efficiency and sustainable technology loan unless the sustainable energy 
project manager, a contractor designated by the project manager or a person approved by the 
department completes an energy savings: projection or similar evaluation for the property that 
will benefit from the small scale local energy project. The projection or other evaluation shall be 
in "\Nriting and shall, at a minimum1 identify the following: 

(a) The recommended base efficiency package for the structure. A base energy package may 
include improvements to existing supply lines and equipment 

(b) Any optional package recommended for the stn.Jcture. 
(c) The estimated net monthly cost to the applicant when energy savings, project repayment 

costs~ tax or other incentives, loan offset grants, base efficiency package fees and other relevant 
economic factors are considered. 

(d) The monthly cost to the applicant to repay the Joan principal and finance charges. 
(e) If the base efficiency package or recommended optional package includes the use of 

nontraditional technology, a description of the nontraditional technology. 
(2) A base efficiency package or optional package may not provide for achieving energy 

efficiency upgrades through the use of appli\illces or other equipment that lack sufficient 
relationship to the structure to be subject to a fixture filing or real property lien. 

(3) The projection or other evaluation shall state in a clear and conspicuous manner: 
(a) That the estimated net monthly cost to the applicant contained in the projection or other 

evaluation does not represent a guarantee of project perfonnance or results; and 
(b) That no liability attaches to the department, any state agency or officer, the project 

managers or any utility if actual energy savings are Jess than the estimated savings or if the 
construction process or constructed project is unsatisfactory in any way. 

( 4) If the base efficiency package or recommended optional package includes the use of 
nontraditional technology~ the projection or other evaluation sha11 include a statement that the 
tecJmology is nontraditional, initialed by the prospective loan applicant. 

(5) An energy efficiency and sustainable technology loan may be used only for a project 
constructed by a contractor certified under ORS 70Ll19. 

(6) Prior to the disbursement of the loan moneys to the contractor, a project manager or other 
person approved by the department shall verify that the sma[[ scale local energy project has been 
completed in a manner consistent with energy efficiency and sustainable technology loan 
program requirements. Ifthis state or any agency'oftWs state adopts or recognizes a.'l energy 
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efficiency scoring system for buildings) the department may require that the verification 
described in this subsection include the determination of an energy efficiency score for the 
property benefited by the project. 

(7) The department shall periodically consult with contractors wtified under ORS 701.119 
for the purpose of updating average cost and projected savings figures used for energy savings 
projections or other evaluations under this section. The department shall encourage the use of 
methods for conducting energy savings projections or other evaluations under this section that 
are cost-effective and time-effective, take advantage of economies of scale and produce results 
that are accurate and are replicable for equivalent base energy packages. [2009 c.753 §27; 2010 
c.92 §3] 

470.640 Amount ofloans; exceptions. (I) Except as provided in subsection (2) of this 
section, the amount o:fan energy efficiency and sustainable technology loan may not exceed 
$40,000 for residential dwellings served by a single meter of the utility that is to provide on-bill 
financing. The loan limit described in this subsection does not apply to other buildings such as 
multifamily housing and mixed-use structures. 

(2) The loan amount limit described in subsection (1) of thls section shall increase annually 
on January 1 of each year, beginning January 1, 2011. The loan amount limit shall increase from 
the most recently established loan amount limit by a percentage equal to the percentage increase 
in the Portland·Salem Consumer Price Index for All Urban Consumers for All Items as reported 
by the Bureau of Labor Statistics of the United States Department of Laber. [2009 c.753 §28; 
2010 c.92 §6] 

470.645 Application for loan; contents. An application for an energy efficiency and 
sustainable technology loan must contain: 

(1) Information sufficient to identify real or personal property located within this state 
against which a fixture filing and lien may be filed under ORS 470.680 or 470.685 to secure the 
loan and sufficient to allow verification that the property owner is the applicant or has consented 
to the fixture filing and lien; 

(2) A clear and conspicuous disclosure: 
{a) That a lien or other fonn of security for the energy efficiency and sustainable technology 

loan need not be paid in full upon a sale of the property, but all amounts due under the repayment 
plan as of the sale date must be paid before the sale closes; and 

(b) That some lenders may be unwHling to make a mortgage on a property that is subject to a 
lien or other form of security for the energy efficiency and sustainable technology loan; 

(3) The loan applicant must sign a loan contract that recites all terms and conditions required 
under this chapter for an energy efficiency and sustainable technology loan; and 

( 4) The State Department of Energy must be satisfied that all conditions required under ORS 
470.090 to support the loan have been satisfied. [2009 c.753 §29] 

470.650 Residential small scale local energy projects; weatherization program. (1) If an 
applicant for a Joan to construct a residential small scale local energy project has household 
income that may qualify the person for a weatherization program operated by the Housing and 
Community Services Department, the sustainable energy project manager shall refer the 
applicant to the department. This subsection does not prohibit a project manager from accepting 
an application from a person who has been denied, or is receiving, assistance under a department 
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weatherization program. 
(2) If an applicant for a loan to construct a residential small scale local energy project has 

household income that is less than 250 peroent ofthe federal poverty guidelines, upon request by 
the applicant, the State Department of Energy may waive all or part of an application fee for the 
loan and may waive all or part of the project initiation fee. [2009 c.753 §30] 

{Fees) 

470.655 Project initiation fee; base efficiency package fee; rules. (1) Except as provided 
in ORS 470.650~ an applicant for an energy efficiency and sustainable technology loan approved 
by the State Department of Energy shaH pay the department a project initiation fee. Upon request 
ofthe loan applicant, the department may add all or part of a project initiation fee to the principal 
of an issued loan. The -department may establish the fee amount by rule, not to exceed four 
percent of the approved loan amount. If the department does not establish the fee amoun~ the fee 
shall be two percent of the approved loan amount. 

(2) The Director of the State Department of Energy may by rule establish a base efficiency 
package fee for energy efficiency and sustainable technology loans if the loans are not financed 
by moneys from the Jobs, Energy and Schools Fund. The fee may not exceed 10 percent of the 
estimated economic benefit far the base efficiency package. Any fees collected by the 
department under this subsection shall be deposited in the fund. [2009 c.753 §31; 2010 c.92 §4; 
2011 c.4<i7 § 16] 

(On-Bill Financing) 

470.660 Investor-owne.d utilities; requirements of system; rules; waiver. (1) All investor­
owned utilities, except those that have withheld consent under ORS 470.510 (3), shall provide 
on-bi11 financing, except as described in subsection (4) of this section. After an investor-owned 
utility serving aJJSi!!W set:V_i_~~-!~_r_r_i_i5M.Xh~-~~~~J~~h~.4-~.<.?~:~i)1J!!l._~~!!?_g_~x~!~_l!~a-~,'"'O'""" .. ···-
efficiency and sustainable technology loan shall be repaid by ori-bill financing unless loan 
agree:n1ent specifies that the State Department of Energy and the borrower have agreed to an 
alternative method for ensuring repayment of the loan. 

(2) 'Unless the Public Utility Commission grants an investor~-owned utility a waiver under 
subsection ( 4) ofthis section~ the on-bill financing system of the utility must: 

(a) Enable a customer to make a single payment to satisfy the periodic utility charges and 
repayment on an energy efficiency and sustainable technology loan; 

(b) Provide a clearly identifiable line item or separate statement in the utility bl11 that shows 
the energy efficiency and sustainable technology loan repayment amount; and 

(c) Direct energy efficiency and sustainable technology loan repayment amounts collected by 
the utility to the appropriate sustainable energy project manager or to the department for deposit 
to the credit of the Small Scale Local Energy Project Administration and Bond Sinking Fund, 
Energy Project Bond Loan Fund or Energy Project Supplemental Fund. 

(3) The Public Utility Commission shall adopt rules for the use of on-bill financing by 
investor~owned utilities. TI1e rules may include, but need not b-e limited to, rules regarding 
nonpayment

1 
insufficient payment, delinquency notices, repayment charge transfers, processing 

fees, late fees and refunds. The commission may not adopt any rule that imposes responsibility 
for the repayment of an energy efficiency and sustainable technology loan On the utility. 
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( 4) The ~ommission may waive the requirement that an investor-owned utility provide on-bill 
financing for one or more loans if the commission determines that providing the on-bill financing 
is not :practicable. If the commission grants a utility a waiver under this subsection, the utility 
shall bill the affected customers for loan repayment separately from any utility customer meter 
billings. [2009 c.753 §32; 2010 c.92 §7] 

470.665 Consumer-owned utilities; requirements of system; rules; waiver. 
consumerrlowned utility has established an 
system, an energy efficiency and be repaid by on-biii financing 
unless the loan agreement specifies that the State Department of Energy and the borrower have 
agreed to an altemative method for ensuring repayment of the loan. 

(2) Unless the Director of the State Department ofEnergy grants a consumer-owned utility a 
waiver under subsection (4) of this section, the on-bill financing system of the utility must: 

(a) Enable a customer to make a single payment to satisfY the periodic utility charges and 
repayment on an energy efficiency and sustainable technology loan; 

(b) Provide a clearly identifiable line item or separate statement in the utility bill that shows 
the energy efficiency and sustainable technology loan repayment amOunt; and 

(c) Direct energy efficiency and sustainable teclmology loan repayment amounts collected by 
the utility to the appropriate sustainable energy project manager or to the department for deposit 
to the credit of the Small Scale Local Energy Project Administration and Bond Sinking Fund, 
Energy Project Bond Loan Fund or Energy Project Supplemental Fund. 

(3) The director may not adopt any rule that imposes responsibility for the repayment of an 
energy efficiency and sustainable technology loan on the utility. 

(4) The director may waive the requirement that a consumer-owned utility provide on-bill 
financing for one or more loans if the director determines~ after consultation with the Bonneville 
Power Administration, that providing the on-bill financing is not practicable. If the director 
grants a waiver under this subsection, the utility shaH bill the affected customers for loan 
repayment separately from any utility customer account or customer meter bil1ings. [2009 c.753 
§33] 

470.670 Repayment requirement for customer served by electric utility and gas utility. 
If a customer is served by both an electric utility and a gas utility that both have an on-bin 
financing system, a loan repaid through on-bill financing shall be repaid through the on-bill 
financing system of the utility that supplies the customer's primary source of heat for the 
property. [2009 c.753 §34] 

470.675 Cost efigibilitv for ratemaldng purposes and loan repayment chargesj. (l) If 
a utility incurs reasonable costs in implementing an on-bill financing svstem that exgeed any 
moneys received by the utility to assist in the implementation. the costs are legitimate costs for 
ratemaking pumoses. 

(2) A loan repavment charge for an energv efficiencv and sustainable technology loan may 
include. but need not be limited to the amount of the loan. interest on the loan and the cost 
incmred bv the State Department of Energy to- implement. nromote and administer the energy 
~fficiency and sustainable technology loan moe:rarn. 
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(3) The amount of an energy efficiency and sustainable technology loan t:?J;~yment and any 
moneys received bv a utility to assist in the implementation ofan on~biH financing svstern are 
not gross revenue for nw:poses of calculating franchise fees or other regulatory assessments. 
[2009 c.753 §351 

'!Re]laymen!arian;;l185······················ ...................•... ·•········ .. ··-·- --·········--·--- ·--·-- ·-···-

470.680 State Department nfEnergy ta identify farms of acceptable security.(!) Subject 
to ORS 470.170, the State Department of Energy may identify forms of acceptable security for 
energy efficiency and sustainable technology loans that the department determines will achieve 
the goals and requirements of the energy efficiency and sustainable technology loan program and 
that provide adequate security for repayment of the loans. 

(2) For loans from the Small Scale Local Energy Project Loan Fund, the department may 
record a fixture filing as defined :in ORS 79.0102 covering those building material~ to be 
attached to the real property pursuant to an energy efficiency and sustainable technology loan 
that remain easily detachable from the property and are not essential to a structure or the use of a 
structure. The department shall record a lien on the real property benefited by the loan for those 
indebtedness amounts that are not secured by a fixture filing. The department may record a filing 
or lien under this section only on a property for which the property owner has agreed to the 
insta11ation of a base efficiency package or optional package benefiting the property. 

(3) An energy efficiency and sustainable technology loan must provide for repayment 
tlrrough an on-bill financing system unless the department finds that an alternative method for 
repaying the loan would provide suitable security for the loan and the department and the 
borrower specify the alternative repayment method in the 1oan agreement. [2009 c. 753 §36] 

470.685 Recording liens; foreclosure of liens; attorney fees and costs. (1) The State 
Department ofEnergy or a sustainable energy project manager may act on behalf of-the Director 
of the State Department of Energy for the purpose of re~orcling a lien in favor of the director as 
required by ORS 4 70.170 (3) against property benefited by an energy efficiency and sustainable 
technology loan. 

(2) A lien described in this section attaches to the property and is perfected upon recording in 
the county deed records. 

(3) In an action to foreclose a Hen created under this section) the court shall include in the 
lien amount all costo; for filing and recording the lien. The court shall award a prevailing party in 
the foreclosure action reasonable attomey fees and costs. [2009 c.753 §37] 

470.690 Avoidance Of foreclosure. A person that acquired an interest in a property in good 
faith and fm a valuable consideration before the date a lien described in ORS 470.680 or 470.685 
attached to the property under ORS 470.170 may avoid foreclosure of the lien b;y paying any 
delinquencies and collection costs associated with the underlying loan repayment charge and 
assuming normal payments in compliance with the energy efficiency and sustainable technology 
Joan agreement repayment provisions. [2009 c. 753 §38] 

470.695 Sale of real property; notice of loan 1·epayment charge required. A person 
entering into an agreement to sel1, rent, lease or otherwise confer a right in the p-erson's real 
property t~at is benefited by an energy efficiency and sustainable technology loan for which a 

Deleted: 470.675 Cust eligibility fbr ratemnking 
purposes; Joan repaymmt ch11rges; chnnge in 
property ownership beuefiiffi by !(tan. (1) If a 
trtility incurs reasonable co sis it1 implementing an 
om-biU financing system tbat exceed any moneys 
received by the utility to assi~j in the 
implem.om.tmiO!I, the eosts are legitimate casts for 
ratemaking purposes_~ 
. (2) A Joan repayment chru-ge for an energy 
efficiency ~Wd sustain®le technology lo2nmay 
include, but need not be limitl:d -ro, the amount ofth\'! 
!Dan, in-wrest on the loan :md the costir.curred by the 
State Department ofEnergy to impleme:nt, promore 
and adminiskrthe energy e:ffidency anJ sustainable 
technology Joan program .. 1[ 
. (3) The a-nount of ;m energy efficiency and 
sustainabletecl:mology loan repayment and any 
moneys receiver! by a utility to assist in t~ 
implementation of an on·bill financing system artl 
net gross revenue for purposes af calculating 
fra."lchise f~>e5 or ather regul!ltory assessments.1[ 
. (4) If there is a c-hange in o;vnership or other 
interest in property bendited by an energy effic-iency 
ltlld sustainable tecl!nobgy loan, and the loan relies 
on an on--bill financing system for collection of the 
loon repayment charge, the utility shall transfer the 
loEm, utility customer 
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loan repayment charge or other repayment obligation applies or for which a fixture filing, lien or 
other form of security exists shall, prior to any party signing the agreement, give notice of the 
loan repayment charge, repayment obligation, filing, lien or other security affecting the property 
to the other parties to the agreement [2009 c.753 §39] 

(Loan Offset Grants) 

470.700 Use of loan offset grant moneys; alternate mechanisms. (1) The State Department 
of Energy may use loan offset grant moneys for any of the following if, in the absence of the 
grant moneys, a utility customer would incur higher overall monthly costs when energy costs and 
small sca1e local energy project costs are considered: 

(a) Offsetting the cost of an approved small scale local energy project. 
(b) Reducing the loan repayment burden of an energy efficiency and sustainable technology 

loan borrower. 
(c) Creating a financial incentive for energy efficiency, renewable energy and energy 

conservation projects that may not result in significant energy cost savings. 
(d) Providing support, in coordination with the Oregon Innovation Council or other­

sustainable energy technology research bodies or companies, for small scale local energy 
projects that use nontraditional technology. 

(2) If a small scale local energy program loan applicant is a person with an income limited as 
described in ORS 470.650 (2), the department may use loan offset grant moneys for an optional 
package or to offset reasonable costs associated with structural improvements that are not 
included in the base efficiency package, but that are necessary to the proper installation of the 
base efficiency package. 

(3) The Director of the State Department of Energy may investigate and test the feasibility of 
using mechanisms other than the disbursing of Jobs, Energy and Schools Fund moneys for 
accomplishing the purposes described in subsection (I) of this section. [2009 c.753 §40; 2011 
c.467 §17] 

(Miscellaneous) 

470.710 Apprenticeship and job training. (I) The State Department of Energy shall 
collaborate with the State Workforce Investment Board and other interested parties to identity 
opportunities for apprenticeship and for job training and development that would further the 
goals of ORS 470.500 to 470.710 and provide valuable skills to Oregon workers. 

(2) In adopting any rules for carrying out apprenticeship and job training and development 
under the energy efficiency and sustainable technology loan progra-m) the department and the 
board shall consult with representatives from: 

(a) State workforce programs; 
(b) Organized labor; 
(c) The State Apprenticeship and Training Council; 
(d) The Bureau of Labor and Industries; and 
(e) Consmner advocacy organizations. 
(3) In addition to consulting with entities described in subsection (2) of this section, in 

adopting any rules for carrying out apprenticeship and job training and development under the 
energy efficiency and sustainable technology loan program, the··department and the board may 
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seek input from organizations representing construction contractors. f2009 c.753 §41] 

470.715 Costs of adopting rules. The cost of adopting rules ooder ORS 470.140 to carry out 
ORS 470.500 to 470.710: 

(1) May be paid from the Jobs, Energy and Schools Fund or Energy Project Bond Loan 
Fund; or 

(2) May be pmd from the Small Scale Local Energy Project Administration and Bond 
Sinking Fund created under ORS 470.300 if the Director ofthe State Department ofEnergy and 
the State Treasurer find tioat: 

(a) A cash flow projection for the sinking fund shows that, for tbe term of the sinking fund 
bonds outstanding at the time the Director of the State Department of Energy transfers the 
moneys, remaining moneys in the sinking fund, together with expected loan contract payments 
and fund earnings, will improve the financial basis of the program and v.,rill continue to be 
adequate to pay bond principa1) interest, redemption premiums1 if ally, and administration costs; 
and 

(b) The transfer will not create the need for issuance of any bonds. [2009 c.753 §47; 2011 
c.467 §18] 

Note: 470.715 was enacted into law by the Legislative Assembly but was not added to or 
made a part ofORS chapter 470 or any series therein by legislative action. See Preface to Oregon 
Revised Statutes for further explanation. 

470.720 Consumer-owned utilities; investor-owned utilities; information to State 
Department of Energy; rules. All investor-owned utilities and consumer-owned utilities that 
have customers enrolled in energy efficiency and S~lStainable technology loan programs shall, at 
the'request of the Director of the State Department of Energy, provide the director with the 
following information in aggregated form regarding the loans: 

(I) Repayment performance; 
(2) Default rates; 
(3) Energy savings data; and 
(4) Any other information specified by rule adopted by the director pursuant to ORS 470.140. 

[2010 c.92 §10] 

(Tempomry provisions relating to pilot programs and on-bill financing) 

Note: Sections 42 to 46 and 49, chapter 753, Oregon Laws 2009, provide: 
Sec. 42. (I) The Director of the State Department of Energy shall initiate the energy 

efficiency and Sllstainable technology !can program described in ORS 470.500 to 470.710 in 
phases through a series of pilot programs1 limiting the geographic availability and other features 
of the program as the director considers necessa.:ry- to facilitate an orderly and successful 
implementation of the program. The director shall initiate the program ·on· a statewide basis as 
quickly as the director considers practicable) but in no event later than June 30,2011, to achieve 
the benefits of the program while ensuring high participant satisfaction and program integrity. 

(2) The director shall endeavor to establish pilot programs initially in sustainable energy 
territories that reflect a variety of population densities. The director may give preference to 
territories that request to participate in the pilot program. [2009 c.753 §42; 2010 c.92 § 11 J 

, ... 
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Sec~ 43. (1) The Public Purpose Fund Administrator shall initiate pilot programs in investor­
owned utility service territories to demonstrate the feasibility of innovative approaches to 
:financing and installing energy efficiency and sustainable technology measures as described in 
sections 2 to 41 of this 2009 Act [470.500 to 470.710] in residences and commercial buildings in 
urban and rural communities. The pilot programs shall test: 

(a) The effectiveness of direct contact, door-to-door, media outlet and other community­
focused outreach and solicitation strategies designed to provide potential energy efficiency and 
sustainable technology loan program participants with information about energy efficiency and 
renewable energy opportunities under the program and under similar local, state and federal 
incentive programs; 

(b) The costs and.benefits of taking alternative approaches to energy audits) indud1ng but not 
limited to, the identification of measures that are cost-effective and time~effective, take 
advantage of economies of scale and produce results that are accurate and are replicable for 
equivalent base efficiency packages; 

(c) Ways to assist program participants in understanding and accessing small scale local 
energy project funding and making infonned decisions in selecting appropriate energy efficiency 
and renewable energy projects; 

(d) The effectiveness of various levels of loan offset grants as an incentive to program 
participation; 

(e) The effectiveness of on~ billing financing as a means of loan repayment and the 
effectiveness of fixture filings, liens or other fonns of security for loans; 

(f) The feasibility and effectiveness of coordinated installations of residential and 
commercial structure energy packages overseen by a single project manager; 

(g) The manner in which the program interacts or conflicts with existing consumer-owned 
utility loan programs and other utility and regional energy efficiency programs; 

(h) The relative demand for loan program services among residential and commercial 
properties and between low~income and other households, and fa.ctors that influence that relative 
demand; 

(i) The administrative costs and participation rates associated with various forms of loan 
security; and 

(j) Other strategies and measures jdentified by the State Department of Energy or the Pub1ic 
Utility Commission. 

(2) The Public Purpose Fund Administrator shall report to the commission no later than 
October 1~ 2010. The administrator shall provide a copy of the report to the State Department of 
Energy. The report shall evaluate the effectiveness of the pilot programs, and shall include an 
evaluation of the extent to which various strategies and measures: 

(a) Help to produce significantly higher rates of energy savings or renewable energy 
production; 

(b) Increase participation in energy effi-ciency and renewable energy programs; 
(c) Increase the number of energy efficiency and renewable energy measures installed per 

building; and 
(d) Reduce the administrative cost per building of providing energy efficiency and renewable 

energy services. 
(3) The commission shall review the report and: 
(a) Order full implementation of the successful energy efficiency and sustainable technology 

loan program measures and strategies in investor~owned utility service territories; or 

-

' ' ' 
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(b) Order the pmtial implementation of energy efficiency and sustainable technology loan 
program measures and strategies and make recommendations to the Legislative Assembly for 
appropriate statutory modi:ficJ.tion ofthe program. 

( 4) When canying out pilot prograllls under this section, the Public Purpose Fund 
Administrator and sustainable energy project managers shall cooperate and coordinate their 
efforts with the efforts oflocal utilities and encourage utilities to promote energy efficiency and 
renewable energy and to engage in outreach and promotional efforts to inform customers of the 
utility about the energy efficiency and sustainable technology loan program, The Public Purpose 
Fund Administrator and project managers shall coordinate with gas utilities regarding any 
changes to a gas pipeline and with electric utilities regarding electric charging or any changes to 
electrical connections·.that are external to a structure. The Public Purpose Fund Administrator 
and project managers ·.shall coordinate \Vith a gas utility regarding the installation Of appliances 
used for space heating, water heating and compressed natural gas refueling. [2009 c.753 §43] 

Sec. 44. (I) The Director of the State Department of Energy shall consult with consumer­
cwned utilities and other interested parties to develop a pilot program for energy efficiency and 
sustainable technology as described in sections 2 to 41 of this 2009 Act [470.500 to 470.710] for 
use in the consumer~ovroed utility service territories. The director shall solicit one or more 
consumer-owned utilities to act as sustainable energy project managers for the pilot program. 
The director shall solicit utilities to act as project managers for the developed pilot program no 
later than 180 days after the effective date of this 2009 Act [July 22, 2009]. 

(2) The pilot progralll shall test: 
(a) The effectiveness of djrect contact, door-to-door, media outlet and other community­

focused outreach and solicitation strategies designed to provide potential energy efficiency and 
sustainable technology loan program participants wit..i: information about energy efficiency and 
renewable energy opportunities under the program and under similar loca1) state and federal 
incentive programs; 

(b) The costs and benefits of taking alternative approaches to energy audits1 including but not 
limited to identifying measures that are cost-effective and time-effective, taking advantage of 
economies of scale and producing results that are accurate and are replicable for equivalent base 
efficiency packages; 

(c) Ways to assist program participants in understanding and accessing small scale local 
energy proje(.'t funding and making infmmed decisions in selecting appropriate energy efficiency 
and renewable energy projects; 

(d) The effectiveness of various levels of Ioan offset grants as incentives to program 
participation; 

(e) The effectiveness of on-billing.financing as a means of loan repayment and the 
effectiveness of fixture filings, Hens or other forms of security for loans; 

(t) The feasibility and eft{:ctiveness of coordinated installations of residential and 
commercial structure energy packages overseen by a single project manager; 

(g) The manner in which the program interacts or conflicts with existing consumer-owned 
utility loan programs and other utility and regional energy efficiency programs; 

(h) The relative demand for 1oan program services among residential and commercial 
properties and bet\.veen low~ income and other households, and factors that influence that relative 
demand; 

(i) The administrative costs and participation rates associated with various forms of loan 
security; and 
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(j) Other strategies and measures identified by the director. 
(3) The sustainable energy project managers in the consumer~owned utility service areas 

shall report to the director no later than October I, 2010. The report shall evaluate the 
effectiveness of the pilot program and shari include an evaluation of the extent to which various 
program strategies and measures: 

(a) Help to produce significantly hlgher rates of energy savings or renewable energy 
production; 

(b) Increase participation in energy efficiency and renewable energy programs; 
(c) Increase the number of energy efficiency and renewable energy measures installed per 

building; and 
(d) Reduce the administrative cost per building of providing energy efficiency and renewable 

energy services. 
( 4) When carrying -out pilot programs under this section, the director and the sustainable 

energy project managers shall cooperate and coordinate their efforts with the efforts of locat 
utilities and encourage utilities to promote energy efficiency and renewable energy and to engage 
in outreach and promotional efforts to inform customers of the utility about the energy efficiency 
and sustainable technology loan program. [2009 c.753 §44] 

Sec. 45. A contractor may construct small scale local energy projects financed Under a pilot 
program desctibed in sections 42 to 44 of this 2009 Act without being certified under section 51 
of this 2009 Act [101.119] if: 

(1) No certified contractor is available to construct the project; 
(2) The Public-Purpose Fund Administrator or the sustainable energy project manager has 

approved aJlowing the contractor to implement projects fmanced under the energy efficiency and 
sustainable technology loan program; and 

(3) The contractor pays wages to employees used for energy efficiency and sustainable 
technology loan program projects at a rate equal to at least 180 percent of the state minimum 
wage or, lfthe project is for a commercial structure or is subject to prevailing wage laws, the 
prevailing wage for each trade or occupation employed. As used in this subsection, "commercial 
structure'~ means a structure other than a residential structure as defined in ORS 701.005. [2009 
c.753 §45] 

Sec. 46. If there is a change in ownership or other interest in property benefited by an energy 
efficiency and sustainable technology loan, and the loan relies on an on-bill financing system for 
collection of the loan repayment charge~ the utility shall transfer the loan repayment charge to the 
utility customer account of the person acquiring the ownership or other interest in the property. 
[2009 c.753 §46] 

Sec. 49. Sections 42, 43, 44, 45, 46 and 47a, chapter 753, Oregon Laws 2009, are repealed 
January 2, 2016. [2009 c.753 §49; 2010 c.92 §15] 

Note: Sections 1 and 14 (1), chapter 92, Oregon Laws 2010, provide: 
Sec. 1. (1) ORS 470.505 does not apply to the pilot programs described in sections 42 to 45, 

chapter 753, Oregon Laws 2009. 
(2) Notwithstanding any other provision of ORS chapter 470, if the Director of the State 

Department of Energy determines that available financial resources in the Jobs, Energy and 
Schools Fund established in ORS 470.575 are insufficient to allow operation of the pilot 
programs described in sections 42 to 45, chapter 753, Oregon Laws 2009, the director may delay 
or suspend the pilot programs. [2010 c.92 §I; 2011 c.467 §19] 
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Sec. 14. (1) Section 1 of this 2010 Act is repealed January 2, 2016. [2010 c.92 §14(1)] 

CLEAN ENERGY DEPLOYMENT PROGRAM 

470.800 Clean Energy Deployment Fund; sources; uses. (1) The Clean Energy 
Deployment Fund is established in the State Treasury, separate and distinct from the General 
Fund. Interest earned by the Clean Energy Deployment Fund shall be credited to the Clean 
Energy Deployment Fund. Moneys in the fund are continuously appropriated to the State 
Department of Energy for use as provided in ORS 470.810. 

(2) The department may accept grants, donations~ contributions or gifts from any source for 
deposit in the Clean Energy Deployment Fund. [2011 c.467 §I] 

Note: 470.800,470.810 and 470.815 were enacted into law by the Legislative Assembly but 
were not added to or made a part of ORS chapter 470 or any series therein by legislative action. 
See Preface to Oregon Revised Statutes for fmther explanation. 

470.805 Renewable Energy Development Subaccount; sources; uses. (1) The Renewable 
Energy Development Subaccount is established in the Clean Energy Deployment Fund 
established in ORS 470.800. Interest earned by the Renewable Energy Development Subaccount 
shall be credited to the subaccount. Moneys in the fund are continuously appropriated to the 
State Department of Energy for purpo&es related to renewable energy development. 

(2) The department may accept grants, donations, contributions or gifts from any source for 
deposit in the Renewable Energy Development Subaccount. [2011 c.730 §24a] 

Note: 470.805 was enacted into law by the Legislative Assembly but was not added to or 
made a part of ORS chapter 470 or any series therein by legislative action. See Preface to Oregon 
Revised Statutes for further explanation. 

470.810 Clean energy deployment program; prevailing wage requirements; rules. (1) 
The State Department ofEnergy shall establish the clean energy deployment program to provide 
grants and loans to support energy efficiency or clean energy projects in this state. The 
department shall establish criteria for qualifications of the projects by rule. 

(2)(a) The department may use funds from the Jobs, Energy and Schools Fund and the Clean 
Energy Deployment Fund to provide loans and grants to school districts that have projects to 
weatherize, upgrade and retro'fit kindergarten through grade 12 public schools in this state1 in 
order to improve energy efficiency, 

(b) A school district that finances a project through tl1e clean energy deployment program 
may not self-perform work constituting more than five percent ofthe total cost of the project 
being financed. 

(c) All school projects financed pursuant to paragraph (a) ofthis subsection through the clean 
energy deployment program are deemed to be public works projects and are subject to the 
prevailing wage requirements of ORS 279C.800 to 279C.870. 

(3) The department may contract for the implementation of the dean energy deployment 
program in all or parts of this state with a sustainable energy project manager as defined in ORS 
470.050. [2011 c.467 §2] 
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Note: See note under 470.800. 

470.815 School district projects. (I) School districts that participate in the clean energy 
deployment program established in ORS 470.810 may finance projects to: 

(a) Weatherize, upgrade and retrofit kindergarten through grade 12 public schools; 
(b) Retrofit school bus fleets to operate on <:om pressed natural gas or other alternative fuels 

such as propane or to operate with high~efficiency types of engines such as hybrid electric 
engines; or 

(c) Replace school bus fleets with s<.:hool buses that operate on compressed natural gas or 
other alternative fuels such as propane or that operate with high-efficiency types of engines such 
as hybrid electric engines. 

(2) The projects described in subsection (I) of this section shall be designed to improve 
energy efficiency, decrease fuel costs, increase use of alternative fuels and decrease emissions of 
air contaminants. 

(3) School districts may finance the projects described in subsection (1) of this section by: 
(a) Paying directly for the projects; 
(b) Receiving lower interest loans from the Clean Energy Deployment Fund or the SmaH 

Scale Local Energy Project Loan Fund) supported by: 
(A) Grant moneys from the Jobs, Energy and Schools Fund; 
(B) Public purpose charges directed to a school district in areas served by investor-owned 

utilities under ORS 757.612; · 
(C) Qualified Energy Conservation Bonds issued under the Energy Improvement and 

Extension Act of2008 or other federal loan programs; or 
(D) Revenues generated by the savings in energy costs resulting from the energy efficiency 

improvements; 
(c) Issuing general obligation bonds, subject to the bond election requirements under ORS 

328.210; or 
· (d) Using any other source of moneys. [2011 c.467 §3] 

Note: See note under 470.800. 

Note: Sections 4 and 5, chapter 467, Oregon Laws 2011, provide: 
Sec. 4. High performance schools pilot program. (I) The State Department of Energy shall 

establish and administer a four~year bjgh performance schools pi1ot program within the clean 
energy deployment program established in section 2 of this 2011 Act [470.810] to create energy 
savings projects at public schools in this state. To facilitate short·tenn implementation of the 
pilot program) the department shall establish a schedule of projects, procured through a central 
contracting system, that will allow school districts to apply for energy efficiency projects 
encompassing both short-term and long-tenn improvements to existing public schools. 

(2) The factors by which the State Department of Energy shall consider applications from 
school districts in this state for projects to be fimded through the high performance schools piJot 
program shall lnclude, but are not limited to: 

(a) The comprehensiveness of the project improvements, with special attention given to 
improvements designed to attain compliance with standards set in the State of Oregon Structural 
Specialty Code and Fire and Life Safety Code and also to improve seismic safety of school 
buildings; 
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(b) The incorporation of biomass to generate onsite heat at school district facilities; 
(c) Geographic diversity; 
(d) The use of matching funds from other governmental and private sources; 
(e) The timeliness of the projects; 
(f) Wbether the projects are supported by an energy management plan adopted by the school 

district that includes a program for monitoring and verifying energy cost savings from the 
projects; 

(g) Whether the projects include retrofit or replacement of school bus fleets to operate: 
(A) On compressed natural gas or other alternative fuels such as propane; or 
(B) With high-efficiency types of engines such as hybrid electric engines; 
(h) The amount of cost savings generated by the proposed improvements; and 
(i) The extent to which projects incorporate ongoing meam.lfement, verification) reporting and 

guarantees of actual energy use. 
(3) Before approving a project under this section that includes elements unrelated to energy 

efficiency and that is designed to attain compliance with standards set in thi:J State of Oregon 
Structural Specialty Code and Fire and Life Safety Code and to improve seismic safety of school 
buildings1 the State Department of Energy must find that: 

(a) The project showcases new or improved technologies or designs that promise cost­
effective energy efficiency if adopted by the marketplace; inc1uding elements unrelated to energy 
efficiency that are practicaUy inseparable from the project; and would not receive adequate 
:financing unless those unrelated elements are also eligible for financing as part of the project; or 

(b) The elements unre1ated to energy efficiency are closely integrated with the energy 
efficiency improvements within the project, and elL.11ination of these elements would result in 
significant additional expense or delays in completing the project. [2011 c.467 §4] 

Sec. 5. Section 4 of this 2011 Act is repealed on June 30. 2015. [2011 c.467 §5] 
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470.530 Qualifications; duties; certification program; sustainable energy territories. (1) 
Except as provided in subsection (5) of this section, the Director of the State Department of 
Energy may establish qualifications for sustainable energy project managers and may exercise 
oversight to ensme project manager compliance with those qualifications. A project manager 
shall provide the promotion, teclmical and financial support and verifications necessary to 
administer the energy efficiency and sustainable teclmology loan program in the territory served 
by the project manager. 

(2) The project manager shall serve a sustainable energy territory established by the director. 
The project manager shall provide loan program information and technical and financial 
information to promote energy efficiency and use of renewable energy at the neighborhood and 
community levels. The project manager shall be responsible for small scale local energy project 
verification and for monitoring program effectiveness for energy efficiency and sustainable 
technology loans and small scale local energy program loans. The project manager may 
administer the energy efficiency and sustainable technology loan program within the territory. 

(3)(a) Except as provided in this subsection, the boundmies of a sustainable energy territory 
must be consistent with the service territory of a local electric utility. 

(b) The boundaries of a sustainable energy territory may be consistent with the service 
territory of a local gas utility if: 

(A) The local electric utility is a consumer-owned elecuic utility that elects not to be the 
project manager for the sustainable energy territory; and 

(B) The service territory of the local electric utility and the service territory ofthe local gas 
utility overlap. 

(c) Notwithstanding pm·agraphs (a) and (b) of this subsection, if the project manager for the 
sustainable energy territory is other than the Public Purpose Fund Administrator or a consumer­
owned utility, the director may adjust the boundaries of the territory or create a larger or smaller 
territory if the director believes that the territory boundaries as adjusted or created by the director 
would better accomplish the goals of the energy efficiency and sustainable technology loan 
program. 

( 4) A city, county, metropolitan service district or other local government entity, or a 
nonprofit, for-profit, tribal or state entity, may be a project manager if the entity meets the 
qualifications established by the director under this section and is approved by the director to 
provide promotion, outreach and customer support related to the energy efficiency and 
sustainable technology loan program within a sustainable energy territory. The Public Purpose 
Fund Administrator is an ex officio sustainable energy project manager. The Public Purpose 
Fund Administrator shall act as the project manager in any sustainable energy territory that is not 
served by another project manager. 

( 5) The director shall establish a sustainable energy project manager certification program. 
However, the Public Purpose Fund Administrator or a consumer-owned utility is not required to 
obtain a sustainable energy project manager certificate and the Public Pmpose Fund 
Administrator is not subject to any qualifications established by the director for a project 
manager. [2009 c.753 §7; 2010 c.92 §8] 

470.555 Investor-owned electric utilities and consumer-owned utilities as project managers; 
contract with qualified third parties; coordination. (I) Except as provided in subsection (2) of 
this section, if a sustainable energy te1ritory is all or part of the service territory for an investor-. 
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owned electric utility, the Public Purpose Fund Administrator shall be the sustainable energy 
project manager for th.e sustainable energy territory. '!he Public Purpose Fund Administrator 
shall inform the Public Utility Corrmlission and the State Department of Energy of the activities 
of the administrator by filing a yearly action plan and an end-of~ year report with the commission 
and the department 

(2) For a sustainable energy twitory described in ORS 470.530 (3)(b), if the local gas utility 
is an investor-owned utility, the utility may act as the project manager for the territory or may 
contract with the Public Purpose Fund Administrator to act as project manager on behalf of the 
utility. 

(3) If a territory is served by a consumer-owned utility and is outside the service territory of 
an investor-owned electric utility, the consumer-owned utility shall be the project manager if the 
utility agrees to promote energy efficiency and sustainable technology loans as part of any 
energy efficiency or renewable energy program offered by the utility. A consumer-owned utility 
may conduct energy efficiency and renewable energy programs within the territory of the utility 
regardless of whether the territory is served by an energy efficiency and sustainable technology 
loan program. A consumer-owned utility may decline to participate in the energy efficiency and 
sustainable technology loan program. 

( 4) If a customer is served by both an investor-owned gas utility and a consumer-owned 
electric utility that have energy efficiency and sustainable technology loan programs, the utility 
that supplies the customer's primary source of heat for the property shall supply loan program 
services for that customer. 

( 5) The existence of an energy efficiency and sustainable technology loan program, or the 
appointment of a sustainable energy project manager, in a sustainable energy territory does not 
prevent a consumer-owned utility from conducting any energy efficiency or renewable energy 
program offered by the utility. If the consumer-owned utility declines to become the project 
manager for the territory, the utility may: 

(a) Continue with existing utility services and policies; or 
(b) Work with the Director of the State Department of Energy to solicit and select a qualified 

entity to serve as the project manager as described in ORS 470.535 and 470.540. 
(6) Subject to approval by the director, a project manager may contract with a qualified third 

party to assist the project manager in providing project manager services within the territory. If a 
sustainable energy territory is served by a project manager, the appointment of additional project 
managers shall be a subcontract approved by the existing project manager. If the third party is 
acting as a fmancier, the third party is not required to comply with laws regulating utilities based 
on the actions of the third party as a financier. The project manager may enter into agreements 
with trade associations and other public and private entities for the promotion or marketing of the 
energy efficiency and sustainable technology loan program. 

(7) The Public Purpose Fund Administrator and sustainable energy project managers shall 
cooperate with, and coordinate their outreach and promotional efforts with, local utilities and 
other stalceholders to promote energy efficiency and renewable energy and to use the customer 
contacts, resources and capacity of utilities to engage and inform utility customers about the 
energy efficiency and sustainable technology loan program. The Public Purpose Fund 
Administrator and project managers shall coordinate with gas ntilities regarding any changes to a 
gas pipeline and with electric utilities regarding electric charging or any changes to electrical 
connections that are external to a structure. The Public Purpose Fund Administrator and project 
managers shall coordinate with a gas utility regarding the installation of appliances used for 
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space heating, water heating and compressed natural gas refueling. [2009 c.753 §12] 
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