
ORDER NO. 12 
ENTERED APR 11 2012 

BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

In the Matter of Rule Changes Related to 
Utility Tax Information (SB 967) and 
Confidential Information. 

AR 553 

ORDER 

DISPOSITION: RULE REPEALED; MODIFICATIONS TO RULES ADOPTED 

This proceeding was convened to implement Senate Bill (SB) 967 (2011 ), which repealed 
existing statutes governing adjustment of public utility rates to account for taxes paid by 
certain utilities. Subsection I ( 4) of SB 967 requires the Commission to adopt rules that 
identify documents and tax information that a utility must include in identified proceedings. 
SB 967 also requires the Commission to determine the procedures under which intervenors 
may obtain and use documents and tax information to fully participate in the proceedings, 
recognizing that tax information of unregulated nonutility business in a utility's affiliated 
group is sensitive. 

Commission Staff and stakeholders worked together through several workshops to craft the 
proposed language for the rules changes required by SB 967. On December 14, 2011, the 
Commission filed a Notice of Proposed Rulemaking Hearing and Statement of Need and 
Fiscal Impact with the Secretary of State. On December 15,2011, notice was provided to all 
interested persons on the service lists maintained pursuant to OAR 860-00I-0030(!)(b) and 
to certain legislators specified in ORS 183.335(1)(d). Notice of the proposed rulemaking 
hearing was published in the January 2012 Oregon Bulletin. 

Hearing and Comments 

Staff attended the February 8, 2012 rulemaking hearing in person; other interested parties 
attended by phone. Staff noted a typographical error correction to the proposed language in 
OAR 860-00I-0080(3)(c). 

As specified in the notice, the deadline for filing written comments was close of business on 
February 22, 2012. The Citizens' Utility Board of Oregon (CUB), the Northwest Industrial 
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Gas Users (NWIGU), and PacifiCorp, dba Pacific Power, filed connnents. CUB and 
NWIGU connnented that they agreed with the proposed language. 

Pacific Power noted that OAR 860-022-0019(2)(a) should reflect the agreement of the 
rulemaking participants (stated during the workshop) that any changes to the specific tax­
related standard data requests (SDRsi referenced in this rule subsection should require a 
formal Commission order to most clearly satisfy the requirements of SB 967. 

Resolution 

We agree with Pacific Power that the SDRs related to tax information, which are referenced 
in the proposed rules, should be changed only by Commission order. SB 967 requires the 
Commission to identify documents and tax information that a utility must include in its initial 
filing in any proceedings to change rates that include amounts for income taxes. Staff and 
the parties agreed at the workshop, and we concur, that the tax-related SDRs effectively 
identify this information. Because SB 967 requires the Connnission to identifY this specific 
tax information, and we have elevated the tax-specific SDRs beyond party data requests to 
serve this statutory purpose, any changes to the tax-related SDRs must be accomplished 
through Commission order. 

We will not add any language to the proposed rules to expressly address this requirement, but 
simply order it here. We anticipate that Staff would effectuate such changes through a 
reconnnendation made at a public-meeting order. We will not at this time require the non­
tax-related SDRs to be changed through Connnission order, though Staff may utilize this 
option. At a minimum, we expect Staff to utilize a collaborative process, such as the one 
used originally to develop the SDRs, before modifying the non-tax-related SDRs. 

The proposed rules, modified as noted above, should be adopted. 

ORDER 

IT IS ORDERED that: 

1. The modifications to OAR 860-001-0080, 860-001-0500, 860-022-0019, and 
860-027-0200, as shown in Appendix A, are adopted. 

2. OAR 860-022-0041 is repealed. 

1 Staffs SDRs are discovery requests automatically propounded at the beginning of an energy rate case. See 
http://www.puc.state.or. us/PUC/StandardDataRequests0906ll.pdf 
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3. The rule changes become effective upon filing with the Secretary of State. 

4. Any changes to the tax-related Standard Data Requests specified in OAR 860-022-
0019(2) must be accomplished through Commission order. 

Made, entered, and effective __ A'--P'--'R.:.__:::l_-l'-'.2=-=0'--12=-------· 

Commissioner 

a;f,�d/ltlTzlcAiw� 
Susan K. Ackerman 

� 
Stephen M. Bloom 

Commissioner 

A person may petition the Public Utility Commission of Oregon for the amendment or repeal 
of a rule under ORS 183.390. A person may petition the Oregon Court of Appeals to 
determine the validity of a rule under ORS 183.400. 
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860-001-0080 
Protective Orders 

ORDER NO. 

(I) Upon request by a party and for good cause shown, an ALI may issue protective 
orders to limit disclosure of confidential information in specific Commission 
proceedings. Decisions by the ALI regarding protective orders may be appealed to the 
Commission under OAR 860-001-0720. 

(2) General Protective Order. The Commission's general protective order adopts a 
process for parties to resolve discovery disputes that include confidential information. 
The order allows the broadest possible discovery consistent with the need to protect 
confidential information; it does not determine whether a particular document is exempt 
from disclosure. 

(;t!) Under the terms of a general protective order, a party may designate information 
that it reasonably believes falls within the scope of ORCP 36(C)(7) or is exempt from 
public disclosure under the Public Records Law. Information designated as confidential 
may be disclosed only to a "qualified person" as defined in the general protective order. 

(a!!) A confidential designation must be made in good faith and be limited to the 
portions of the document that qualifY as a protected trade secret or other confidential 
research, development, or commercial information. 

(b£) Except for Commission Staff, a party must sign the "consent to be bound" 
section of the protective order to receive confidential information. By signing the 
"consent to be bound," the party certifies that it has an interest in the proceedings that is 
not adequately represented by other parties to the proceedings, that the party will not use 
or disclose the information for any purpose other than to participate in the proceedings 
unless the designating party gives written consent, and that the party will take all 
reasonable precautions to keep the confidential information secure. 

( e!!) A party may challenge the designation of information as confidential by 
notifying the designating party. Once notified, the designating party must show that the 
challenged information is covered by ORCP 36(C)(7) or exempt from disclosure under 
the Public Records Law. 

( d£) If the parties are unable to resolve a dispute about a confidential designation 
informally, then any party may request that the ALI conduct a conference to facilitate the 
resolution of discovery disputes. A challenging party may also file an objection to the 
confidential designation. The objection must identify the information in dispute and 
include a certification that the parties have made reasonable efforts to achieve a 
resolution, but have been unable to resolve the controversy without the ALI's assistance. 
Within 7 days of the objection, the designating party must either remove the confidential 
designation or file a written response identifying the legal basis for the claim of 
confidentiality. The challenging party may file a written reply to the response within 7 
days. 

( 41) Motion for Additional Protection. A party may request that the ALI issue a 
modified protective order that provides additional protection under ORCP 
�beyond tbat provided by tbe general protective order. 

(a) A motion for additional protection must include: 
(A) The parties involved; 
(B) The enet natureA detailed description of the information im·el?\'edto be 

protected; 
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(C) The legal basisLegal authority for the claim that the information is protected 
under the ORCP 36(C)(7) or the Public Records Law; 

(D) The exaet natHre af the relief reqHested; 
(E.Q) The SJleeifie reasons the reqHested relief is neeessarygeneral protective order 

is inadequate to protect the information at issue; and 
(F.JD A detailed description of the intermediate measures, including selected 

redaction, explored by the parties and why these measures are insufficient.; and 
(F) A description of the measures of additional protection sought, why they are 

necessary, and how they are narrowly tailored to address the circumstances 
presented in the docket. 

(b) In determining whether to issue a modified protective order to provide 
additional protection of designated information, the ALJ will, at minimum, consider 
the following as applicable: 

(A) The extent to which the information is known outside of the moving party's 
business; 

(B) The extent to which the information is known by employees and others 
involved in the moving party's business; 

(C) The extent of measures taken by the moving party to guard the secrecy of 
the information; 

(D) The value of the information to the moving party and its competitors; 
(E) The amount of effort or money expended by the moving party in developing 

the information; 
(F) The ease or difficulty with which the information could be properly acquired 

or duplicated by others; 
(G) The extent, kind, and likelihood of harm that may occur should the 

information be disclosed; 
(H) Whether the additional protection sought would unreasonably restrict the 

intervenors from fully participating in the proceeding, recognizing that the tax 
information of an unregulated nonutility business in a regulated utility's aff'iliated 
group is sensitive; 

m Whether the additional protection sought would unreasonably restrict the 
ability of the Commission to develop a full and complete record of all facts relevant 
to the proceeding; and 

(J) Other considerations the Commission deems relevant. 
(b£) To receive access to confidential information that has been given additional 

protection beyond that of the general protective order, a party may be required to 
certify that they!! intend� to fully participate in the proceedings. Fully participating 
means being actively involved in the docket, as appropriate, by filing testimony; 
participating in settlement negotiations, participating in workshops, participating in 
conferences, llllil-participating in hearings; and filing other pleadings as required. If a 
certifying party fails to fully participate in the proceedings, the party may decertify 
itself or, upon the request of a party or the ALJ's own motion, be decertified as 
eligible to receive information under a modified protective order. 

(d) Challenges to the designation of information as warranting additional 
protection under a modified protective order are to be handled as described in 
section (2) above, unless the modified protective order provides otherwise. 
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(e) If, during the course of the subject proceedings, a dispute arises regarding 
the application of a modified protective order, any of the affected parties may ask 
the ALJ to conduct a conference to facilitate resolution of the dispute. The ALJ will 
schedule a conference to take place within three business days, or as soon as 
practicable, to expedite the resolution of the dispute. The ALJ may require in 
camera inspection of the documents for which a party seeks additional protection. 

(�_:!) The Commission may expel from the subject proceedings any person who fails 
to comply with the terms of the! protective order, prohibit the person from appearing in 
future proceedings, and impose penalties under ORS 756.990(2)(c). If an attorney 
violates a protective order, the Commission will report the violation to the bar 
associations in all states where the attorney is admitted to practice law. 

Stat. Auth.: ORS 756.040 & 756.060 
Stat. Implemented: ORCP(36), ORS 756.040, 756.055 & 756.990 
Hist.: PUC 5-2010, f. & cert. ef. 10-22-10 (Order No. 10-400) 

860-001-0500 
Discovery in Contested Case Proceedings 

(1) Discovery must be commensurate with the needs of the case, the resources 
available to the parties, and the importance of the issues to which the discovery relates. 

(2) Discovery that is unreasonably cumulative, duplicative, burdensome, or overly 
broad is not allowed. Instructions and definitions included in discovery requests must be 
consistent with these rules and ORS Chapters 756, 757, and 759. 

(3) Privileged material is not discoverable except as provided under the Oregon Rules 

of Evidence. 
( 4) A party will not be required to develop information or prepare a study for another 

party, unless the capability to prepare the study is possessed uniquely by the party from 
whom discovery is sought, the discovery request is not unduly burdensome, and the 
information sought has a high degree of relevance to the issues in the proceedings. 

( 5) Parties must make every effort to engage in cooperative informal discovery and to 
resolve disputes themselves. If a party receives a data request that is likely to lead to a 
discovery dispute, then that party must inform the requesting party of the dispute as soon 
as practicable and attempt to resolve it informally. 

(6) If parties are unable to resolve a dispute informally, then any of the parties 
involved in the dispute may request that the ALJ conduct a conference to facilitate the 
resolution of discovery disputes. A requesting party must identity the specific discovery 
sought and describe the efforts of the parties to resolve the dispute informally. 

(7) A party may file a motion to compel discovery. The motion must contain a 
certification that the parties have conferred and been unable to resolve the dispute. A 
party filing a motion to compel will be allowed the opportunity to file a reply to the 
response to the motion. 

(8) A party's assertion that information responsive to a discovery request is 
confidential may not be used to delay the discovery process; provided, however, a 
party pursing protection will not be required to produce information that it claims 
is inadequately protected until such time as its claim for the need for a general 
protective order or a modified protective order is resolved. If an answering party 
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believes that a response to a discovery request involves confidential information that 
is inadequately protected by the safeguards existing in the docket, the answering 
party must notify the requesting party of this belief as soon as practicable and , if 
appropriate , promptly move for an appropriate protective order. 

(82) A party may by motion, or the ALI may on the ALI's own motion, propose that 
sanctions be imposed if a party fails or refuses to comply with an oral or written 
ffi'fleFruling resolving a discovery dispute. The ALI may impose sanctions including: 
default; dismissal; or striking of testimony, evidence, or cross-examination. 

Stat. Auth.: ORS 756.040 & 756.060 
Stat. Implemented: ORS 183.425, 183.450, 756.040 & 756.500-756.575 
Hist.: PUC 5-2010, f. & cert. ef. 10-22-10 (Order No. 10-400) 

860-022-0019 
General Rate Revisions 

(1) Any utility filing new or revised tariff schedules that constitute a general rate 
revision must include supporting testimony and exhibits, work papers, and an executive 
summary. A general rate revision is a filing by a utility that affects all or most of the 
utility's rate schedules. The term "general rate revision" does not include the exclusions in 
OAR 860-022-0017(1). The executive summary must contain an exhibit showing in 
summary form the following information: 

(a) The dollar amount of total revenues that would be collected under the proposed 
rates; 

(b) The dollar amount of revenue change requested, total revenues, and revenues net 
of any credits from federal agencies; 

(c) The percentage change in revenues requested, total revenues, and revenues net of 
any credits from federal agencies; 

(d) The test period; 
(e) The requested return on capital and return on equity; 
(f) The rate base proposed in the filing; 
(g) The results of operations before and after the proposed rate change; and 
(h) The proposed effect of the rate change on each class of customers!� 
(ill The initial filing of a general rate revision must contain the following: 
ll!lAll information required by the most recent version of the Utility Staff General 

Rate Case Data Re!J-Hest Farm ,-'.Standard Data Requests for Energy Rate Cases, 
available at http:/ /www.puc.state.or.us including tax-related information; and 

(b) A motion for a general protective order or modified protective order under 
OAR 860-001-0080, if necessary for the release of information under sections (l)(a) 
through (g), and (2)(a) of this ru1e. 

(:aJ.) Telecommunications utilities partially exempt from regulation under ORS 
759.040 must file tariffs as specified in OAR 860-034-0300. 

Stat. Auth.: ORS 756.040 & 756.060 
Stat. hnplemented: ORS 756.040, 757.205 and 759.175 
Hist.: PUC 1-1985, f. & ef. 2-1-85 (Order No. 85-075); PUC 10-1994, f. & cert. ef 7-21-
94 (Order No. 94-1127); PUC 15-1997, f. & cert. ef. 11-20-97 (Order No. 97-443); PUC 
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12-1 999, f. & cert. ef. 11 -1 8-99 (Order No. 99-709); PUC 3-2002, f. & cert. ef. 2-5-02 
(Order No. 02-010); PUC 18-2004, f. & cert. ef. 12-30-04 (Order No. 04-75 3); 
Renumbered from 860-013-0075 , PUC 5 -2010, f. & cert. ef. 1 0-22-10 (Order No. 1 0-
400) 

860-022-0041 
f.nnaal Tax ReJIBFts ami f.atomatie ,\lijastment Clauses Relating to Utility Taxes 

(1) This rule Bflplies te regulated i&vester ew!led utilities tllat previded eleetrie er 
!lai:Hral gas serviee te Rll average ef 50,000 er mere oostemers ill Orege!l ill2003, er te 
RllY sueeessers ill i&terest eftllese utilities tllat eeutiitHe te be regulated i&vester mmea 
utilities. 

(2) As used ill this rule: 
(a) ",\ffiliated greHJ3" has tile mea!lillg give!l te "affiliated greHJ3" in ORS 

757.28g(13)(a). 
(b) "Deferred talles" fur j3lllJleSeS eftlle utility ffi6aJJS tile tetal deferred tall ellj361lSe ef 

regulated eperatie!ls tllat relate te tile year beillg r6j3erted ill tile utility's resHlts ef 
eperatie!ls r6j3ert er tall retw:ns, eKeluffillg deferred talles related te tile establisfime&t ef a 
regulatery reeeivable er payable aeeeH&t fur all)' rate adjustmoot iffij3esed Hilder ORS 
757.288, ill tile year the deferred tall is established but !let tllereafter, te elimi!late tile 
iterative tall effeet eftlle rate adjustme&t. 

(e) "ffieeme" ffi6RilS tallaBle illeeme as dete!Tilffied ey tile applieable tallillg autllerity, 
eJle6j3t that illeeme mea11s regulatery tallable i!leeme w£en F6j3erti!lg er eeffij3uting the 
sta!ld alene tall liability resultillg frem a utility's regulated eperatie!ls. 

(Ei) "I!leeme tal< lesses" mea11s tile negati're tallable illeeme ef Rll e&tity ill tile federal 
tallj3ayer er Hllity greup, eJleludillg the eurre&t deduetien ef tall d6j3reeiatien ell poolie 
utility preperty R!ld federal illvestme&t taJl ereffits related te pub lie utility preperty. 

(e) "IRC" mea11s I&ternal Revooue Cede. 
(f) "Iavestmoot" mea11s eapital eHtlays fur utility preperty neeessary er useful in 

previffillg regulated serviee te oostemers. 
(g) "Iterative tax effeet" mea11s tile tall effeet ef a ral:e adjustme&t fer talles related te 

ORS 757.287 er 757.288 ill tile tall F6j3ertillg peried tllat ineludes tile rate adjustmoot. 
(h) "Leeal talles eelleeted" mea11s the tetal ameH&t eelleeted by the utility frem 

eustemers Hilder tile leeal tall lille it6fll ef eustemers' bills ealeHlated ell a S6J3arate eity er 
eeH&ty basis. 

(i) "Pre tall ill68ffie" f!lea!ls the utility's !let reYSilUeS eefure meeme talleS a&Ei ffiterest 
eJlj361lSe, as determilled by the Cemmissiell ill a gS!leral rate preeeeffing. 

(j) "Preperly attributed" mea!ls the share eftaxes paid that is appertie!led te the 
regulated eperatiens eftlle utility as ealeHlated in seetien (3), subjeet te sooseetie!ls 
(4)(a), (4)(13), (4)(g), R!ld (4)(ft) efthis rule. 

(k) "Publie utility preperty" mea11s preperty as defined by the Cede efPederal 
Regulatie!ls, Title 28, Seetien 188(i)(10). 

(1) "Regulated eperatie!ls eftlle utility" has tile mea!li!lg giv61l te "regulated 
eperatiells eftlle &tility" ill ORS 757.288(13)(e). 

(m) "ResHlts ef eperatie!ls r6j3ert" mea!ls the utility's annual resHlts ef eperatie!ls 
r6j3ert filed with tile Cemmissien. 
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(a) The ameU!lt effuderal inceme tal<es paid te Ullits efgevernment that is preperly 
attrihHted te the regulated eperatiens sf the utility is the prodHct of the valHes in 
paragraphs (3)(a)(A) and (B), sHbject to soosection (3)(b) of this .rule: 

(1\) The total amoHnt offuderal income talles paid by the fuderal tal<payer, te which is 
added: 

(i) The GHFFent tall benefit, at the statutory fuderal income tall rate, eftal< depreciation 
en pHblie utility property; 

(ii) The tall benefits associated with fuderal in-vestment tall credits related to poolie 
Htility property; and 

(iii) lm-pHted tall benefits on charitable contribHtiens and IRC section 4 5 ren8'.vable 
electricity predHction tall credits of the affiliated grollj3, eKcept these tao< benefits or 
credits associated with regulated operations of the Htility; and 

(B) The average of the ratios calGH!ated fur the utility's gross plaat, wages and 
salaries and sales, Hsing ameHnts allocated to regulated eperations efthe Htility as set 
furth in the Htility' s resHlts of operations report in the nHmerator and amoHnts fur the 
fuderal trul}layer in the denominator. 

(b) The amellilt sf federal income troles paid that is preperly attrihuted to the 
regulated operations efthe Htility Ullder sHbsectien (3)(a) of this rule shall not be less 
than the amoHnt of the fuderal stand alone trulliability ealoolated fur the regulated 
operations of the Htility, redHced by the prodHet of: 

(,\) The imputed negative tax associated with all fuderal income trul losses of eHtities 
in the Htility' s fuderal tall}layer groHp; and 

(B) The average sf the raties fur the utility's gross plaat, •.vages and salaries and sales, 
using amollilts alloeated te the regulated operatiens sf the Htility as set furth in the 
Htility' s resllits sf operations repert in the nHmerator and amo1l!lts fur the system 
regulated operations in the denominator. 

(e) The tetal amoHnt sf state inceme taJles paid te Hflits sf government that is properly 
attributed to the regulated eperations of the Htility is the predHct of the values in 
paragraphs (3)(e)(,\) and (B), SHbjeet te paragraphs (3)(e)(C) and (D) and sooseetion 
(3 )(d) sf this rllie: 

(•'<) The total amoHnt of Oregon income troles paid by the Oregon Hflitary greup 
trul}layer, to ·Nl!ich is added: 

(i) The Glfffent trul benefit, at the state statutory rate, eftrul depreciatien on poolic 
utility property; and 

(ii) Imputed Oregon trul benefits en charitable eentribHtion-s sf the Ullitary greHp, 
SJleept these trul benefits asseeiated with regulated operations sf the utility; and 

(B) The average of the ratios calculated fur the Htility's gross plaat, wages and 
salaries and sales using amo1l!lts alleeated to regulated operations sf the Htility as set 
furth in the utility's resllits of operations report in the nlliflerator and amoHnts fur the 
Hflitary group trulj3ayer in Oregon, adjusted to reflect amoU!lts allocated to regulated 
operations of the Htility, in the denominator. 

(C) If a Htility' s talles colleeted in rates reflect non Oregon state inceme troles, the 
Htility mHst make a one time permanent election in its Oeteber 15, 2009, trul report filing, 
er in the ease efa change sf the majerity ewnership efthe utility's voting shares pHFSHant 
to ORg 757.511, in the firsttrulfeport filing that includes a tax reperting period reflecting 
the nB'i'r ownership, to either: 
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(i) Multiply the total amount of Oregon income taxes paid in paragraph (3)(c)(A) of 
this rule before adjustments by the ratio cakulated as the state income trul rate used by 
the Commission in establishing rates divided by the Oregon statutory tru< rate set forth in 
ORS 317.061; or 

(ii) Ca±eulate the total. state trules paid using the formula set forth in paragraphs 
(3)(c)(l'.) and (B) of this rule en a state by state basis, apportioned to Oregon by 
mffitiplying the total. state trutes paid by the average of the ratios ca±eulated for gross 
plant, wages and salaries and sa±es using amounts a±loeated to the regulated operations of 
the utility in the numerator and amounts for the system regulated operations in the 
denominator. 

(D) V/hen Oregon income trul attributable to system regulated operations is 100 
fJereent allocated to Oregon in setting rates, 100 fJercent ofthe Oregon income trul of 
system regulated OfJeratiens must be attributed to the regulated operations of the utility. 

(d) The amount of state income trules ].laid that is fJrOfJerly attributed to the regulated 
utility operations of the utility under sueseetion (3)(c) of this rule must not ee less than: 

(f,) For a utility for which Oregon state income trules are the only state income trules 
included in rates, the amount of the Oregon state stand a± one trut liability cal-culated for 
the regulated O].lerations of the utility, minus the ifllj3uted negative trul associated with a±l 
Oregon state ineeme tru< losses sf entities in the utility's unitary groufJ; or 

(B) Fer a utility for which non Oregon state income trutes are included in rates, the 
fJreduct of: 

(i) The sum sf the state stand a±one tru< liability ca±eulated for the apfJlicaBle system 
regulated operations in each state in ·N-hich the utility is a member sf a unitary greufJ, 
minus the sum of the iffi].lUted negative tru< associated with a±l state income trut losses of 
entities in the utility's unitary groUJl in each state; and 

(ii) The average of the ratios ca±eulated for gross ).llant, wages and sal-aries and sa±es 
using amounts al-located to the regulated OfJerations of the utility in the numerator and 
affleunts for the system regulated operations in the denominator. 

(e) The amount of local. income tru<es ).laid to units of government that is fJFOfJerly 
attributed to the regulated OfJerations of a utility is the J.lroduct of the va±ues in J.laragra).lhs 
(3)(e)(i\) and (B) of this rule for each local taJting authority in Oregon: 

(l\) The total. afflount of income tru<es ).laid by the trulj'layer to the local. truEing 
authority, as adjusted to include the im].luted effect on local ineome tru<es of: 

(i) The current trut eenefit oftax d6).lreeiation on public utility fJrO).lerty; and 
(ii) lmjluted tax eenefits on charitaele contrieutions ofthe taxfJayer eJ<c6).lt those 

associated with regulated OfJerations of the utility; and 
(B) The ratio ea±eulated using the method for 6fJportioning trutable income used by 

the local. truEing authority, with the flfflOunt for the regulated OfJerations of the utility in the 
local. truling authority in the numerator and the amount for the trulj'layer in the local. truting 
authority in the denominator. 

(4) On or eefore October 1 § sf each year, each utility must file a trut report with the 
Commission. The too< r8fJert must contain the following afJ).llicable information for each 
of the three fJFeceding fisea± years: 

(a) The amount sf federal and state ineome taJtes ].laid to units of government by the 
trulj'layer, as adjusted fJUrsuant to sueparagra).lhS (3)(a)(A)(i), (ii) and (iii) of this rule; 
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, 
(b) The ammmt efthe mility's federal and state ineeme taxes jlaid that is ineurred as a 
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a 1 1 ) JlreJlerl:y klr regulated GJleral:iens sf the utility· 

(C)_ A reduetien eEfHal te  the tal< benefit related t� federal innesl:inent tal d · t 
reeegu12ed b · th <;; · · . ' < er e  1 s 

:re emm1ss1en m establishing rates· 
(G) A • 

' 
. 

: : '.nmerease eEfHal te  the tall benefit ef Oregen business energy tall eredits 
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sen e  1m1nate y jlaragrajlh (4)(d)(A) of this rule; 
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(A) The items defmed in sabseetion (2)(t) of this rnle; and 
(B) ,\ redaetion equal to the loeal tall effeet of the earrent tall benefit related to tall 

depreeiation oftmblie utility property fer regalated operations of the utility; and 
(C) Elimination ofthe iterative tall effeet to the eJltent sash iterative tall effeet has not 

been eliminated by paragraph (4)(j)(f.) of this rnls; 
(k) The amoant ofleeal ineeme tallSS eelleeted from Oregon easterners, ealealated 

fer eash leeal talling aatherity; 
(l) The amoant of the dif:ferenee between the ammmts in sabseetien (4)(j) aBd (4)(1<) 

of this rule, ealealated fer eash leeal talling authority; 
(m) The proposed sarsharge or sareredit rate adjustments fer eash easterner rate 

sshedale to sharge or refund easterners the ameant of the differenees in sabseetiens (4)(f) 
and (4 )(I) of this rnle; 

(n) If the utility elaims the minimum talles paid amoant set by sabseetiens (3)(b) aBd 
(3)(d) of this rnle, the total federal and state ineeme tall losses in the utility's affiliated 
and unitary groups asso eiated with the imputed negative tax elaimed; aBd 

(e) Any adjustments, in addition to the adjustments required in seetien (3) and 
sabseetions (4)(a) through (4)(n) of this rnle, that the utility proposes to avoid probable 
violations of federal tall nermalitsatien reqairemeuts. 

(5) In ealealatffig the amoant oftalles paid ander seetiens (3) and (4) of this rule: 
(a) "Talles paid" mast be alloeated to eash tall year employed by the utility fer 

reporting its tall liability in the fellewing manner: 
(f.) Per any tall retarn prepared fer the preeeding tall year and filed on or befere the 

date the tall report is due fer sash tall year, the Htility mast alleeate eash reported tall 
liability to the tall year fer wffish sash retarn is filed; 

(B) Per eaeh adjHstment made to aBoriginally filed federal, state, or leeal tall retarn, 

inelading adjustments reslliting from an audit, the utility mast inelade the related tall 
liability or taJl refund in the first tall report filed after the taJl liability or tall refund has 
been paid or reeeived aBd the talling authority has made a fmal determination regarding 
the adjustment; 

(C) Taxes paid mast inelade any interest paid to or interest reeeived from anits of 
gevermnent with respeet to tall liabilities. 

(b) 'Nhen a utility's fiseal year or parent shanges, aBd a partial year eonsolidated 
federal ineeme tall retarn is filed daring the year, taxes paid mast be ealelliated in the 
manner defined by ORS 314.355 and OAR 150 314.355. Per parposes of this rnle, the 
ameant eftalles paid mast refieet a weigHted average of the months in effuet related te 
eash tall return filing. 

(e) The utility mast m<plain the method used fer ealel±iating the amot111ts in this rule 
and provide eepies of all work papers and deeaments supporting the ealealations. 

(7) The Commission will establish aB ongoing doeket fer eash of the Oetober 15 tall 
report filings. U}lon signing a proteetive order prepared by the Commission, any 
intervener may have aeeess to all sash tall report filings, su-bj eet to the terms of the 
proteetive order. 

(a) 'Nithin 20 days fellovl'ing the tall report filings, an l\dministrative Law Judge vl'ill 
eendaet a eonferenee and adopt a sshedllie. 

(b) 'Nithin 180 days of the tall report filings, the Commission vl'ill issue an order that 
eentains the following findings: 
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(A) Whether the taJles alftfiorized to be eolleeted iR rates fur aay of the three 
preeediRg fiseal years diffurs by $100,000 or more from the ammmt oftaJles paid to l±Rits 
ofgovernmeRt that is properly attribRted to the regulated operatioRs of the Rtility; 

(B) For the preeediRg fiseal year, the diffureRee betweeR the ammmt of federal aad 
state iReome taJ<es paid to l±Rits ofgovernmeRt by the truqJayer that is properly attribRted 
to the regulated operatioRs of the Rtility aad the amotrnt oftaJles alftfiorized to be 
eolleeted iR rates; 

(C) Par the preeediRg fiseal year, the diffurORee betweeR the amotrnt ofloeal iReome 
taJ<es paid to l±Rits efgovernmORt by the truqJayer that is properly attribRted to the 
regulated operatioRS of the Rtility aad the amotrnt ofloeal taJ<es eolleeted iR rates; aRd 

(e) f,ay other fiRdiRg or determiaatioR Reeessary to im!Jlemeat the aRtomatie 
adjustmORt elause. 

(8) UjleR eRtry of aa order fiRdiRg a diffureaee of $100,000 or mere iR seetioR (7) of 
this rnle, the Rtility must file aa ameaded tariff, to be effeetive eaefi JURe 1 UR!ess 
otherwise amhorized by the CemmissioR, to implemORt a rate adjustmORt applyiRg to 
taJ<es paiti to l±Rits of governmORt aad eolleeted from ratepayers fur eaefi fiseal year 
b egillfl'iRg OR or after Jaauary 1 , 2009. 

(a) The Rtility must establish a balaneiRg aeeotrnt aad aRtomatie adjustmORt elause 
tariff to reeever or refund the differeRee determiRed by the CommissieR iR paragraph 
(7)(b)(B) of this rule through a smefiarge or sureredit rate adjustmORt. 

(b) A utility that is assessed a loeal iReome taJl must establish a separate balaneiRg 
aeeotrnt aad aRtematie adjustraORt elause tariff fur eaefi !seal taxffig autharity assessiRg 
sueh taJL The Rtility must apply a surcharge ar smcredit oH the bills of customers withiR 
the local taJliRg authority assessiRg the taJ<. The amatrnt of the surcharge ar smeredit must 
be caleulated ta reeover or refund the diffurORee determiRed by the Commission iR 
paragraph (7)(b)(C) of this rule. 

(e) f,ay rate adjustmeRt must be ealeulated ta amortize the diffureaee determiRed by 
the CommissioR iR paragraphs (7)(b)(B) and (7)(b)(C) of this rnle ever a period 
alftfierized by the CemmissioR. 

(d) Aay rate adjustmORt must be allaeated by customer rate sehedule according to 
eEJ:Ual pereORtage afmargiR fur natural gas utilities and eEJ:Ual eORts per kilowatt hem fur 
eleetrie Rtilities, UR!ess otherwise authorized by the Commission. 

(e) Eaefi balaneiRg aceotrnt must aeerue iRterest at the CommissioR alftfierized rate 
fur deferred aeeetrnts. Per pmpases of ealculatiag iRterest, the amotrnt afthe differeRee 
ealeulated iR this seetiea afthe rnle will be deemed to be added ta the balaaciRg aeeaURt 
oR fuly 1 of the tax year. 

(f) The aRtomatie adjastmeat elause must Ret operate iR a maRRer that alloeates to 
eastomers any pertiaa of the beRefits of deferred tru<es resulting from aceelerated 
depreeiatieR or ether taJ< treatmORt ofRtility iRvestmORt or regulated affiliate iRvestmORt 
reEJ:Uired ta easme esmpliance with the aermalizatioR method of aeeoURtiRg or aay ether 
reE[uiremORts of federal taJl law. 

(g) OR or befOre Deeember 31, 2009, eaeh Rtility must seek a Private Letter Ruliag 
from the IRterRal RevORHe Serviee oR ·.vhether the Rtility's eemplianee with ORS 757.298 
or this rule would eause the utility to fail to eomply '.Yith any provisieR of fuderal taJ< law, 
iaeffidiag normalization reqt!iremeRts. Eaeh Rtility must file a draft of its Private Letter 
RuliRg ReE[Uest with the Commission oR or befOre l'loveraber 15, 2009. While a Rtility's 

Appendix A 
Page 11 of 13 



ORDER NO. 

request for a Private Letter Rlliiag is Jl6!Hliag, or a relateEl Revooue Rlliffig is jleaEliag, flO 
rate aEljustmeflt will be i!l1jllemooteEl, blit iflterest will aeerne aeeorEliag to sabseetioa 
(S)(e) of this rnle Ofl the amouflt of any rate aEljustmeflt EletermffieEl by the Commissioa 
jlUrsuant to Jlaragraphs (7)(b)(B) aaEl (7)(b)(C) of this rllie. 

(9) l'!o later thaa 30 Elays followiag the Commissioa's fiaffiags ia seetioa (7) of this 
rnle, aay Jlersoa may jletitioa to termiaate the automatic adjustmeflt elaase oa the basis 
that it wolliEl resllit ia a material aElverse effect oa eustomers. ill the eveflt of a Hliag 
HHEler this seetioa, the apjllieable rate aE!justmoot w111 aot be i!l1jllemooted UHtil the 
Commissioa makes its determiaatioa. If the Commissiea dooies the reqaest to terminate 
the rate adjustmeflt, interest will aeerne aeeerffing to subsection (8)(e) of this rllie en the 
final amouflt of the rate adjustmeflt. 

Stat. Auth.: ORS Jg3, 759, 757 & 759 
Stats. I!l1jllemented: ORS 759.040, 759.090, 757.297 & 757.29g 
Hist.: PUC 8-2006, f. & cert. ef. 9-18-06 (Order No. 06-532); PUC 11C2007, f. & cert. ef. 
9-18-07 (Order No. 07-401); PUC 4-2009(Temp), f. & cert. ef. 4-15-09 thru 10-9-09 
(Order No. 09-135); PUC 11-2009, f. & cert. ef. 10-2-09 (Order No. 09-383); PUC 3-
2010, f. & cert. ef. 6-28-10 (Order No. 10-249); PUC 1-2011 (Temp), f. & cert. ef. 2-23-
11 through 8-27-11 (Order No. 11-064); Administrative correction 9-23-11; Repealed 

860-027-0200 
Energy Utility Acquisition 

In addition to the information required by ORS 757.511, any person filing an 
application pursuant to that statute, shall also provide: 

(1) The information required by OAR 860-027-0030(1)(a) through (d), inclusive; 
(2) A schedule detailing the existing capital structure of the energy utility to be 

acquired, as well as a pro forma utility capital structure as of 12 months after the 
acquisition is to be completed; 

(3) An explanation of how the bond ratings and capital costs of the acquired utility 
will be affected by the acquisition; 

( 4) A description of existing and planned non utility businesses which are or will 
become affiliated interests of the acquired utility under ORS 757.015, and a description 
of the organizational structure under which the applicant intends to operate its businesses; 

( 5) A description of the method by which management, personnel, property, income, 
losses, costs, and expenses (including tax-related expense) will be allocated by the 
applicant between its utility and non utility operations (if applicable); 

( 6) A description of any planned changes that may have a significant impact upon the 
policy, management, operations, or rates of the energy utility; 

(7) A description of any plans to cause the energy utility to sell, exchange, pledge, or 
otherwise transfer its assets; ami 

(8) A copy of any existing or proposed agreement between the energy utility and any 
businesses which will become affiliated interests of the acquired utility under ORS 
757.015; and 

(9) A motion for a general protective order or modified protective order under 
0 AR 860-001-0080, if necessary for the release of information under sections (1) 
through (8) of this rule. 
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Stat. Auth.: ORS 183, 756, 757 & 759 
Stats. Implemented: ORS 756.105 & 757.511 
Hist.: PUC 6-1986, f. & ef. 7-22-86 (Order No. 86-731); PUC 12-1997, f. & cert. ef. 10-
30-97 (Order No. 97-413); PUC 16-2001, f. & cert. ef. 6-21-01 (Order No. 01-488) 
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