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  DISPOSITION: MOTION FOR PROTECTIVE ORDER GRANTED  
 
  On February 16, 2010, the Oregon Industrial Customers of Idaho Power 
(OICIP) filed a Motion for Protective Order with the Public Utility Commission of 
Oregon (Commission).  OICIP states that good cause exists for the issuance of such an 
order to protect commercially sensitive and confidential business information related to 
OICIP’s complaint.  Specifically, OICIP states that it anticipates that this docket will 
involve testimony and evidence on trade secrets or other confidential business 
information regarding the production processes and power deliveries to individual OICIP 
members.   
 
 OICIP states that much of the testimony and exhibits on power quality 
filed in docket UE 213 by OICIP and Idaho Power Company is subject to the protective 
order in docket UE 213.  OICIP anticipates use of that evidence in this docket, and 
additionally anticipates that other parties may request additional confidential information 
in discovery in this docket.  OICIP states that the confidential information is of 
significant commercial value and its unrestricted disclosure could expose individual 
OICIP members to competitive injury.  
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OICIP also states that it is likely that the parties to this proceeding will 
seek and use a large amount of information held by Idaho Power Company and individual 
members of OICIP, including confidential business information, and that issuance of a 
protective order will facilitate the production and use of relevant information, and 
expedite the discovery process. 
 
   I find that good cause exists to issue a General Protective Order, attached as 
Appendix A.  The order permits the broadest possible discovery consistent with the need to 
protect confidential information.  It shields no specific documents and makes no judgment as 
to whether any particular document is a trade secret or contains commercially sensitive 
information.  Rather, the order adopts a process through which parties shall resolve discovery 
disputes that include sensitive information.   
 
  Under the terms of the order, any party may designate, as confidential, any 
information that it reasonably believes falls within the scope of ORCP 36(C)(7).  Any 
such designation must be made in good faith, and be limited to only those portions of 
the document that qualify as a protected trade secret or other confidential research, 
development, or commercial information.  Any other party may challenge the designation 
of any information as confidential.  At that point, the designating party bears the “burden 
of showing that the challenged information falls within ORCP 36(C)(7).”    
 
  Confidential information shall be disclosed only to a “qualified person” as 
defined in paragraph 3 of the General Protective Order.  Authors of the confidential material, 
the Commission or its Staff, and counsel of record for a party or persons directly employed 
by counsel are “qualified persons” who may review confidential information with no need to 
individually sign the General Protective Order.  Other persons desiring confidential 
information must become qualified pursuant to paragraph 10.   
 
  To receive confidential information, however, all parties—with the general 
exception of Staff—must sign the Consent to be Bound Form attached as Appendix B.  This 
includes the party seeking the issuance of the General Protective Order, because any party 
may designate information as confidential under this order.  
 
 All persons who are given access to confidential information have the good 
faith obligation to monitor their own conduct to ensure their compliance with the General 
Protective Order.  Such persons shall not use or disclose the information for any purpose 
other than the preparation for and conduct of this proceeding, and shall take all reasonable 
precautions to keep the confidential information secure.  If questions exist as to the status of 
any person to receive confidential information, the parties may contact the Administrative 
Hearings Division at (503) 378-6678. 
 

 
















