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In the Matter of

DUKE'S FARMS, LLC

An Investigation Pursuant to ORS 756.515
to Determine Jurisdiction

)
)
)
)
)
)

ORDER

DISPOSITION: TARIFFS WITHDRAWN;
REGULATION WITHDRAWN

DUKE’S FARMS, LLC (Duke’s Farms or Company) is a privately-
owned, rate-regulated water/wastewater company that currently provides services to
approximately 126 residential mobile homes in Salem, Oregon.

In 1999, the Oregon Legislature passed a new law that required the Public
Utility Commission (Commission) to fully regulate joint water/wastewater utilities that
provide service within the boundaries of a city (ORS 757.061(4)). Pursuant to that
statute, Duke’s Farms came under Commission rate regulation on November 3, 2000.

During the 2005 Legislative Session, HB 2247 was passed by the
Legislature, signed by the Governor, and codified into statute in ORS Chapter 90,
becoming effective January 1, 2006. HB 2247 allowed, in part, that a landlord who
provides utility services only to tenants of the landlord in compliance with certain
requirements found in ORS 90.532 and 90.536 is not a public utility for purposes of
ORS Chapter 757.

ORS 90.532 outlines the methods a Manufactured Dwelling Park may
bill for utility charges. ORS 90.532(1)(c) states:

(c) A relationship between the landlord, tenant and utility
or service provider in which:

(A) The provider provides the utility or service to the
landlord;

(B) The landlord provides the utility or service directly to
the tenant’s space; and
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(C) The landlord uses a submeter to measure the utility
or service actually provided to the space and bills the tenant for
a utility or service charge for the amount provided.

Additionally, Section (6) of ORS 90.532 states:

(6) A landlord who provides utilities or services only to tenants of
the landlord in compliance with this section and ORS 90.534 and
90.536 is not a public utility for purposes of ORS chapter 757.

ORS 90.536 outlines the requirements of a landlord when utilities
or services are measured by a submeter.

On December 21, 2006, Commission Staff sent a letter to Duke’s Farms
requesting information to determine if the Company, as a Manufactured Dwelling Park,
meets the requirements in ORS 90.532 and 90.536. On January 2, 2007, Duke’s Farms
responded to Staff’s request for information.

Based on Staff’s review of the information provided by the Company,
Duke’s Farms is structured to comply with ORS 90.532 and ORS 90.536. The Company
receives water and wastewater services from the City of Salem. The City uses a master
meter to record Duke’s Farms water usage. The Company uses submeters to apportion
the City’s charge to the Company to the individual customers. In addition, all rental
agreements include a submetering clause.

FINDINGS OF FACT

Duke’s Farms is currently rate regulated by the Public Utility Commission.

Duke’s Farms provides water and wastewater service only to the tenants
of the manufactured park.

Pursuant to ORS 90.532 and 90.536, and given Duke’s Farms’ method
of billing for water and sewer services, Commission jurisdiction is withdrawn; and
therefore, Duke’s Farms is not a public utility for purposes of ORS Chapter 757.




