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)
)
)
)
)

ORDER

DISPOSITION: REQUEST GRANTED; ORDER TEMPORARILY
STAYED

On April 19, 2006, the Commission entered Order No. 06-190 adopting,
with modifications, the Arbitrator’s Decision issued February 2, 2006. In that Order, we
found that “[T]he Arbitrator was also correct to conclude that VNXX arrangements are
prohibited in Oregon…. This Commission cannot approve an interconnection agreement
that allows parties to participate in an illegal arrangement, regardless of their mutual
enthusiasm for doing so.”1 Paragraph 2 of the ordering clause required that the parties
file a compliant interconnection agreement no later than May 19, 2006.

On May 5, 2006, pursuant to ORS 183.482(3)(a)(A) and (B), Universal
Telecommunications, Inc. (Universal), filed a Request for Reconsideration of Order
No. 06-190, and a Request for Stay pending that reconsideration. Subsection (3) (a)(A)
requires a showing of irreparable injury to the Petitioner. Subsection (3)(a)(B) requires a
showing of a colorable claim of error in the Order.

Universal asserts that it will suffer irreparable injury because it will be
forced to cease operation and that no substantial public harm will result from granting the
stay. We find that Universal has met its burden under Subsection (3)(a)(A) of a showing
of irreparable injury.

In Oregon, the phrase “a colorable claim of error” as appearing in Oregon
statutes relating to agency actions has been recently defined by the Supreme Court as
follows: “Here, the ordinary meaning of the term ‘colorable’ is ‘seemingly valid
and genuine: having an appearance of truth, right, or justice: PLAUSIBLE[.]’.”2 As
Universal notes,3 it need only make a substantial and non-frivolous or plausible argument

1 Order, p. 7.
2 In the Matter of Jennifer Jeannette Rardin, a Minor Child, STATE ex rel DEPARTMENT OF HUMAN
SERVICES, Respondent on Review, v. CHRISTOPHER RARDIN, Petitioner on Review.(CC No. 2590J;
CA A125045; SC S51810), April 14, 2005.
3 Request, p. 7, citing Bergerson v. Salem-Keizer School District, 185 Ore. App 649, 659 (OR. CT
App. 2003).




