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ENTERED 03/14/06

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UM 1209

In the Matter of

MIDAMERICAN ENERGY HOLDINGS
COMPANY

Application for Authorization to Acquire
Pacific Power & Light, dba PacifiCorp.

)
)
)
)
)
)
)

ORDER

DISPOSITION: MOTION TO AMEND ORDER GRANTED

On February 24, 2006, the Public Utility Commission of Oregon
(Commission) approved the application of MidAmerican Energy Holdings Company
(MEHC) to acquire Pacific Power & Light, dba PacifiCorp (PacifiCorp), subject to the
terms and commitments in the Stipulation signed by MEHC, PacifiCorp, Commission
Staff (Staff), and an additional ten parties. See Order No. 06-082. The Stipulation
expressly permitted the Commission to “have an opportunity and the authority to
consider and adopt in Oregon any commitments or conditions to which MEHC and
PacifiCorp agree or with which MEHC and PacifiCorp are required to comply in other
jurisdictions.” See id. at Appendix A, ¶ 14. The Stipulation also sets forth the process by
which the parties and the Commission could consider commitments reached in other
states, and adopt those commitments in a timely manner. See id.

MEHC and PacifiCorp held meetings among the Oregon parties on
January 20 and March 7, 2006, to review the terms of the individual state stipulations and
approval orders. On March 7, 2006, MEHC and PacifiCorp filed a stipulated motion to
amend the final order to incorporate changes adopted through the “most favored states”
(MFS) process. In response to MEHC and PacifiCorp’s request for expedited treatment,
the time for responses to the stipulation was shortened. No responses in opposition to the
stipulated motion were received.1 Based on the process set forth in Order No. 06-082,
and followed by the companies, the parties to the Stipulation either supported the
stipulated motion or waived their right to participate in the MFS process.

1 On March 8, 2006, the Oregon Department of Energy sent an electronic mail message indicating it did not
oppose the stipulated motion. On March 13, 2006, the Pacific Coast Federation of Fishermen’s
Associations filed a response in support of the motion.
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DISCUSSION

The parties agreed to recommend four changes in the Stipulation adopted
by the Commission in Order No. 06-082, and the changes are reflected in the complete
copy of the Stipulation attached as Appendix A to this order. The first amendment adds a
paragraph to the end of the Stipulation itself, before the list of commitments, providing
that MEHC and PacifiCorp will provide written notice of the transfer of control of
PacifiCorp, along with copies of the instruments of transfer, a narrative, and
organizational chart showing the relationship among PacifiCorp, MEHC, Berkshire
Hathaway and their subsidiaries and affiliated business entities, as well as an indication
of the owners of PacifiCorp and the percentages of PacifiCorp held by each entity, up to
the level of Berkshire Hathaway. That paragraph also requires PacifiCorp to file a
petition for an accounting order to create deferral accounts to effectuate Oregon
Commitments 8 and 12 in the Stipulation.

The other proposed amendments affect the Commitments. Two changes
add language to existing Commitments: In General Commitment 6, the Commission may
determine the reasonableness of the costs and allocation factors used to assign costs to
PacifiCorp and amounts subject to allocation or direct charges. General Commitment 12
was clarified to state that PacifiCorp or MEHC will notify the Commission in writing
following an announcement of any acquisition of a regulated or unregulated business
representing five percent or more of the capitalization of MEHC or the change in control
of PacifiCorp. We recognize that any transfer of control of PacifiCorp would need to be
approved by this Commission under ORS 757.511. The final change is the addition of
Oregon Commitment 35, which provides that MEHC and PacifiCorp acknowledge that
the Commission has jurisdiction to determine the prudence of PacifiCorp’s wholesale
power transactions and whether PacifiCorp’s retail rates are just and reasonable, and will
pursue litigation within the Commission process and appeal through an application for
reconsideration, before turning to the courts.

The Commission has the authority to amend its order through ORS 756.568.
In addition, the Stipulation contained a provision by which parties would have the ability to
review the terms of each state’s stipulation and order, and seek amendment to the Oregon
order. See Order No. 06-082, Appendix A, pp 5-7. We conclude that we have jurisdiction to
amend the order and that proper notice and opportunity to respond has been provided to the
parties in this docket.

As to the amendments, we find that they strengthen an application for
acquisition, which has already been found to serve the public interest. See ORS 757.511;
Order No. 06-082, 17. The proposed changes clarify the notice and documents that the
Commission will receive upon completion of this transaction and ensure that MEHC will
provide the Commission with written notice upon substantial acquisitions by MEHC.
Further, the amendments recognize the Commission's authority to determine the
reasonableness of costs allocated to PacifiCorp, the prudence of wholesale power
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transactions and the reasonableness of retail rates. Because the proposed amendments do
not affect the application’s benefits to ratepayers or harm Oregonians as a whole, we
grant the stipulated motion and adopt the changes to the Stipulation approved in Order
No. 06-082.

ORDER

IT IS ORDERED that:

1. The Motion to Amend Order No. 06-082 is granted.

2. MEHC and PacifiCorp shall notify the Director of the Utility
Program in writing of the transfer of control of PacifiCorp as
authorized herein. MEHC and PacifiCorp shall provide notice
within 30 days of the date of the transfer. A true copy of the
instruments of transfer shall be attached to the notification.

3. PacifiCorp shall file a petition for an accounting order to establish
its authority to create deferral accounts, as necessary to make
effective the terms of Oregon Commitments 8 and 12, set forth in
Exhibit 1 to the Stipulation.

4. At the time of the closing of the transaction, MEHC and
PacifiCorp shall file with the Commission a narrative and an
organizational chart showing the relationship among PacifiCorp,
MEHC, Berkshire Hathaway, and their subsidiary and affiliated
business entities. This documentation shall clearly show the
owners of PacifiCorp and the percentages held, up to the level of
the ultimate parent, Berkshire Hathaway.
















































































