
ORDER NO. 05-928

ENTERED 08/19/05

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UP 221

In the Matter of

SEVENTH MOUNTAIN GOLF VILLAGE
WATER COMPANY

Application for Approval to Sell Seventh
Mountain Golf Village Water Company to
Bernards, LLC.

)
)
)
) ORDER
)
)
)
)

DISPOSITION: APPLICATION TO SELL APPROVED
WITH CONDITIONS

On April 5, 2005, Seventh Mountain Golf Village (SMGV) filed an
application with the Public Utility Commission of Oregon (Commission) pursuant to
ORS 757.480, requesting approval to transfer two-thirds ownership of SMGV to
Bernards, LLC (Bernards). SMGV is a rate regulated water utility that serves one
commercial, one irrigation, and 150 residential customers in Bend, Oregon. Yamazoe
International and Widgi Creek Golf Course Inc., which own two-thirds of SMGV, agreed
to transfer their two-thirds ownership of SMGV and all property belonging to SMGV to
Bernards effective June 5, 2005. The consideration for this transfer is the services
rendered by Dale Bernards for the management of SMGV during the past five years.

The docket was originally presented to the Commission during the
May 31, 2005, Public Meeting. The Public Meeting was attended by Staff and the
Company. As a result of specific concerns raised by customers in a letter to Staff, the
Commission directed Staff to conduct a workshop in Bend to receive additional customer
input concerning the sale.

The workshop was held on July 7, 2005, in Bend, and was attended by
Staff, Counsel for Staff, Administrative Law Judge Christina Smith, the Company, and
customers. Approximately 26 individuals attended the workshop. As part of the
workshop, some customers submitted written statements.

Numerous issues were discussed during the workshop, including the
Commission standards for property sales and affiliated interest transactions, Bernards’
financial and managerial ability to operate the Company, back taxes owed to Deschutes
County by Bernards, capitalization of SMGV, and previous water operations and other
practices performed by Bernards.
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As a result of the workshop and additional discovery, Staff maintained its
original recommendation for approval since the Company adequately addressed the issues
discussed at the workshop. Staff, however, did modify the conditions so as to incorporate
suggestions by SMGV customers.

Based on a review of the application and the Commission’s records, the
Commission finds that the application satisfies applicable statutes and administrative
rules. At its Public Meeting on August 16, 2005, the Commission adopted Staff’s
recommendation to approve the requested transfer with conditions. Staff's
recommendation is attached as Appendix A and is incorporated by reference.

ORDER

IT IS ORDERED that:

1. The transfer of two-thirds ownership of Seventh Mountain Golf
Village to Bernards, LLC, is approved.

2. Bernards, LLC, shall provide the Commission access to all books
of account, as well as documents, data, and records that pertain to
the sale of Seventh Mountain Golf Village.

3. The Commission reserves the right to review, for reasonableness,
all financial aspects of this arrangement in any rate proceeding or
alternative form of regulation.

4. Bernards, LLC, shall notify the Commission in advance of any
substantive changes to the sale. Any such change shall be
submitted in an application for a supplemental order (or other
appropriate format) in this docket.

5. Bernards, LLC, shall continue to adhere to all Commission orders,
conditions, and reporting requirements that currently pertain to
Seventh Mountain Golf Village. Bernards, LLC shall ensure
financial reports are submitted in a timely and accurate manner.

6. Bernards, LLC, shall schedule and conduct quarterly meetings
between customers and the water operator and annual meetings
between customers and Bernards, LLC.














