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DISPOSITION: RULES AMENDED

Procedural History.

At the March 8, 2005, regular public meeting, the Public Utility
Commission of Oregon (Commission) initiated this rulemaking proceeding to
amend Oregon Administrative Rules (OARs) 860-023-0055, 860-032-0012, and
860-034-0390. The purpose of the rulemaking is to revise service quality standards
for small telecommunications utilities, large telecommunications utilities, and
competitive telecommunications providers (carriers) pursuant to the requirements
of ORS 759.450.

Notice of the rulemaking and a statement of need and fiscal impact were
filed with the Oregon Secretary of State on March 8, 2005. The rulemaking Notice was
published in the Oregon Bulletin on April 1, 2005. The Commission served notice of
the rulemaking on an extensive list of telecommunications carriers and other potentially
interested persons.

Opening comments were filed by the Commission Staff (Staff) on
April 12, 2005. Opening comments representing the interests of incumbent local
exchange carriers (ILECs) were filed on April 21, 2005, by CenturyTel, Oregon
Telecommunications A ssociation, Qwest Corporation, Sprint Corporation, and Verizon
Northwest Inc. (hereafter, “the ILECs™); MCI, Inc. (MCI); and AT&T Communications
of the Pacific Northwest, Inc./TCG Oregon (collectively, “AT&T”). Reply comments
were filed by Staff on May 17, 2005, and by the ILECsand AT&T on May 20, 2005. A
public hearing was held on June 8, 2005, in Salem, Oregon.

The three administrative rules that are the subject of this rulemaking —
OAR 860-023-0055, 860-032-0012, and 860-034-0390 — are substantially the same. For
purposes of this order, issues are arranged by section number because all threerules are
impacted the same. Where that is not the case, reference is made to the specific rule.
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The proposed rules make several substantive revisions to our existing
rules, including numerous housekeeping changes. Those changes are discussed at length
in the Staff Report presented at the March 8, 2005, public meeting, and are not repeated
here. Thisorder addresses only the modifications to the proposed rules that have resulted
from the written and oral comments submitted in this matter.

General Comments.

Applicability of Service Quality Rules. MCI argues that service quality
rules are unnecessary because of competition in the telecommunications industry. In
the absence of a monopoly environment, the primary justification for service quality
regulation no longer exists. Thus, carriers should be allowed to distinguish themselves
based not only on price or service, but also on customer service. MCI further maintains
that wireline carriers should not be hampered by regulatory costs that do not apply to
other telecommunications carriers. Instead, the Commission should begin the process
of eliminating service quality regulations to recognize the competitive, intermodal
telecommuni cations marketplace.

While the Commission acknowledges that effective competition reduces
the need for regulation, we cannot eliminate service quality requirements merely upon the
representation that such competition exists. As discussed below, ORS 759.450 requires
all telecommunications providers, including competitive providers, to meet minimum
service quality standards. Section (16) of the proposed rule allows carriers to obtain
an exemption from the service quality standards if they can demonstrate that effective
competition exists. Thus, carriers such as MCI have the opportunity to excuse
themselves from service quality regulation upon a proper showing.

Scope of Service Quality Rules. AT& T recommends that the
Commission limit the application of retail service quality rulesto customers with
four or fewer accesslines. It contends that the rules will be difficult to apply to
business customers purchasing complex communications under contract. Typically,
these customers have carrier-assigned account representatives who work with engineers
to design systems and address specific customer needs. AT& T asserts that this category
of customers will not benefit from the proposed rules. MCI joinsin this argument.

AT&T aso argues that ORS 759.450 gives the Commission ample
discretion to tailor its rules to meet the needs of specific customer groups. In
development of its rules, the Commission isinstructed to consider, among other
things, “general industry practice and achievement, normal operating conditions,
technol ogical improvements and trends, and other factors as determined by the
Commission.” AT&T stresses that these provisions allow the Commission to shape
its rules to meet the needs of the telecommunications industry and its customers. It
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urges the Commission not to apply POTS-type® service quality regulation to business
customers.

Staff does not support the AT& T/MCI proposal to apply retail service
quality rules based on the number of customer accesslines. It arguesthat selective
reporting is unlawful and that al telecommunications customers should be treated the
same.

ORS 759.450(1) states:

It isthe intent of the Legidative Assembly that every
telecommunications carrier and those tel ecommunications
utilities and competitive providers providing wholesale
services meet minimum quality service standards on a
nondiscriminatory basis.

We understand the |egislative mandate of ORS 759.450(1) to require
that every telecommunications carrier must maintain minimum quality service
standards that apply to customers on a nondiscriminatory basis. We do not construe
the statute to limit the Commission’ s ability to structure service quality standards to fit
the needs of different customer classes. In other words, we agree with AT&T that the
Commission has statutory authority to shape our rules to meet the specific requirements
of telecommunications customers, provided of course, that each customer category is
treated on a nondiscriminatory basis.

AT&T and MCI maintain that certain business customers, specifically
those having separate contracts, will not benefit from the application of the retail service
quality rules. While this argument may have merit, we find three problems with adopting
AT&T/MCI’s proposal: First, it appears to be overbroad. While business customers
with contracts for telecommunications services may not require the protection of service
quality rules, there may be many other business customers with more than four access
lines who have not executed such agreements. We need to know more about this issue
before adopting arule that excludes the vast majority of business access lines from
service quality regulation.

Second, the record in this proceeding does not contain any input from
members of the business community in support of the AT& T/MCI proposal. We are
hesitant to exclude any category of customers from the service quality rules without a
showing that such action will yield significant benefits.

Finally, even if we wereto determine that it might be appropriate to
exclude certain business customers from the service quality rules, it is not clear that
the ILECs currently have the capability to identify those customers with precision. To

1“POTS’ isaterm commonly used in the telecommunications industry to refer to “plain old telephone
service.”
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comply with the statute, we must also be assured that any decision to exclude business
customers can be implemented on a nondiscriminatory basis.

Section (1) — Definitions.

Subsection (1)(a) —“AccessLine.” Staff proposes revising the definition
of “access line” included in the proposed rules. It seeksto clarify that service quality
reporting applies only to basic retail telephone service, or POTS. In response to concerns
raised by AT&T, Staff emphasizes that the rule does not apply to the broadband element
of DSL service.

After reviewing the comments, the Commission finds that the “ access
line” definition should be revised as follows:

A facility engineered with dialing capability to provide retail
telecommuni cations service that connects a customer’ s service
location to the Public Switched Telephone Network.

This definition incorporates elements of both the Staff and AT& T
proposals. It clearly indicates that service quality reporting is limited to POT S-type
telecommunications service. In addition, it deletes the reference to telephone switching
equipment included in both the proposed rule and Staff’s suggested revision. As Staff
points out elsewhere, not al carriers providing telecommunications services employ
switching equipment.

Subsection (1)(c) —“Average Speed of Answer.” Thisdefinitionis
relevant to Section (8) regarding accessto carrier representatives. Staff recommends
revising the definition set forth in the proposed rule to clarify that the time calcul ation
begins when a cal is placed in the queue for a*“live representative.” Staff offersthe
following definition:

The average time that €l apses between the time the call is
directed to a representative and the time it is answered.

Staff’ s proposed revision corresponds with commentsfiled by AT&T,
who points out that many carriers employ sorting menus that allow customers to self-
direct their callsto the appropriate destination, including a carrier representative. AT& T
agrees that the answer time measurement should start once the customer is placed in the
gueue for arepresentative.

MCI recommends a somewhat different approach. It proposes that the
definition be revised to “the average time to reach a customer service representative or
an automated system that can be utilized to resolve the concern.” MCI points out that
approximately 15 percent of customer problems are now resolved through its automated
system.
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Staff disagrees with MCI’ s proposal. It claimsthat counting calls resolved
in the automated system will skew measurements by masking the holding times of
customers waiting to speak to carrier representatives. Like AT&T, Staff agrees that the
relevant measurement should be the holding time the customer experiences once they
leave the automated system and are directed to a representative.

The Commission agrees with Staff and AT&T that the proper
measurement is the amount of time a customer must wait to be connected to a carrier
representative. While we agree with MCI that automated systems are valuable tools for
resolving customer problems, its proposal will not provide an accurate picture of the time
customers have to wait to talk to an actual person. Staff’s definition is therefore adopted.

Subsection (1)(h) —Force Majeure.” TheILECs and Staff recommend
adding the following definition of aforce majeure event:

Circumstances beyond the reasonabl e control of a[large
telecommunications utility, small telecommunications
utility, competitive telecommunications provider] including
but not limited to, delays caused by:

(A) A vendor in the delivery of equipment, where the [large
telecommunications utility, small telecommunications
utility, competitive telecommunications provider] has made
atimely order of equipment;

(B) Local, state, federal, or tribal government authoritiesin
approving easements or access to rights of way, where the
[large telecommunications utility, small telecommunications
utility, competitive telecommunications provider] has made a
timely application for such approval;

(C) The customer, including but not limited to, the
customer’ s construction project or lack of facilities, or
failure to provide access to the customer’ s premises,

(D) Uncontrollable events, such as explosion, fire, floods,
frozen ground, tornadoes, severe wesather, epidemics,
injunctions, wars, acts of terrorism, strikes or work
stoppages, and negligent or willful misconduct by
customers or third parties, including but not limited to,
outages originating from introduction of avirus onto the
provider’s network.

The proposal to add a force majeure definition is unopposed. The
Commission finds that it is reasonable and should be adopted.
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“Initial Commitment Date.” The proposed rule replaces the term
“commitment date” with “initial commitment date.” The change reflects the fact that
theinitial date pledged by the carrier to provide afacility may be changed for reasons
described in Section (4). Asdefined, the initial commitment date is either the minimum
six-business day period set forth in Section (4) or another date determined by good faith
negotiations between the customer and the carrier.

MCI recommends that the “good faith” provision be deleted from the
definition. Asacarrier utilizing combinations of network elements purchased from
another provider, MCI claimsthat it is not possible to inform customers of specific dates
when orders will be completed. Instead, it proposes that carriers should be allowed to
guote atimeframe within which service is expected to beinstalled. MCI emphasizes that
carriers operating in a competitive environment have every incentive to provision orders
in an efficient and timely manner.

Staff opposes deleting the “good faith” requirement. The provision was
added to the rule in docket AR 375 because of problems caused by carriers who failed
to meet service installation and repair due dates. Staff emphasizes that carriers are not
responsible for missed commitments attributable to another carrier or the customer.

The Commission declines to adopt MCI’ s proposal. The “good faith”
reguirement does not impose an unreasonabl e burden upon carriers and, in fact, operates
to protect both carriers and customers. As discussed below, it is reasonable to expect
that asingle POTS lineinstallation will be completed within the six-day default period
specified in Section (4). Carriers may negotiate an aternative install ation date anytime a
service order involves more than the installation of asimple POTS accessline. Inthese
circumstances, the good faith requirement merely requires that both the customer and the
carrier work together to develop areasonable installation date. Carriers are not required
to register a missed commitment where a customer refuses to accept a reasonable
installation date.

OAR 860-032-0012(1)(m) — " Service Area.” The comments filed by
AT&T and MCI emphasi ze that the network architecture employed by competitive
local exchange carriers (CLECS) often differs from the traditional wire center-based
architecture used by ILECs. CLEC operations can range from carriers who provide
service as pure resellers to those who operate as facilities-based providers. The latter
type of carrier may or may not maintain outside plant or operate a traditional switch.

In order to accommodate differencesin CLEC networks, Staff
recommends revising OAR 860-032-0012 to add anew “service area’ definition.
As proposed by Staff, the service area functions as the service quality reporting area
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for carriers that do not maintain wire centers,? and encompasses the entire geographic
areathe carrier is certified to serve. A carrier may petition the Commission for a
different service areaif it showsthat it does not employ a business model based on
wire centers or exchanges. Staff statesthat it will work with each carrier to obtain a
mutually agreeable service quality reporting area.

Staff’s proposed “ service area” definition is unopposed. The Commission
finds that the definition is reasonable and should be adopted.

Section (2) — M easurement and Reporting Requir ements.

Staff recommends adding the following sentence to Section (2) to
correspond with the new force majeure definition:

The service quality objective service levels set forth in
sections (4) through (8) of thisrule apply only to normal
operating conditions and do not establish alevel of
performance to be achieved during force majeure events.

Staff’s proposal basically adopts a recommendation made by the ILECs.
There was no opposition to the proposal. The Commission findsthat it is reasonable and
should be adopted.

Section (4) — Provisioning and Held Ordersfor L ack of Facilities.

Section (4) establishes the standard for provisioning access linesto

retail customers and for measuring/reporting held orders due to lack of facilities.
Telecommunications carriers must provide retail customers with an initial commitment
date of not more than six business days after arequest for access line service, unless a
later date is determined through good faith negotiations between the customer and the
carrier. An order not completed by the initial commitment date for lack of facilitiesis
considered a held order unless the customer changes the initial commitment date or the
missed commitment is caused by the customer or another telecommunications provider.

Special AccessLines. At the hearing, Staff clarified that Section (4)
allows carriers to take into account the time required to install special service access
lines when establishing the initial commitment date. For purposes of thisrule, a
specia service access line is any installation other than asimple POTS line. Thus,
any installation involving multiple lines or additional requirements may be taken into
account by a carrier when it sets up the initial commitment date. There was no dispute
over Staff’sinterpretation of the rule. The Commission concurs.

2 Thus, a competitive carrier will report the number of access lines in each of its designated service
areas. Trouble report calculations will be based on the total number of trouble reports for the service
area attributed to the reporting provider during the applicable study period.
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Six-Day Default Date. AT& T expressed concern that the six-business
day default date in Section (4) may not allow competitive carriers adequate time to
provision facilities that have been purchased from another provider (typically an ILEC)
on awholesale basis. Apparently, many interconnection agreements allow the ILEC
five days to provision the underlying facility, thus leaving the CLEC only one day to
complete the installation before the line is considered aheld order. 1n most cases,
AT&T will take a customer’ s order before knowing whether the ILEC will have
problems provisioning the access ling(s) in question.

Based on independent studies and an analysis of service quality reports,
Staff asserts that CLECs should not experience problems provisioning simple POTS
service under the six-day rule, even where five of the six days are required for an ILEC to
supply the underlying facility. Under normal circumstances, very little additional work
needs to be done for a competitive carrier to provision a POTS access line purchased
wholesale from another carrier. On the other hand, a CLEC can always extend the initial
commitment date whenever a customer orders multiple lines or requests special features.
Also, missed commitments are not counted in situations where a carrier failsto meet the
default date because another carrier did not supply facilitiesontime. Finally, aCLEC
that cannot supply POTS service within the six days on aregular basis may always seek
avariance pursuant to Section (14).

The Commission is persuaded that the six-day period set forth in Section (4)
isunlikely to pose problems for telecommunications carriers. We agree with Staff that the
rule includes sufficient measures to accommodate specia circumstances that may cause
delaysin provisioning service.

Section (5) — Trouble Reports.

Section (5) establishes trouble report measurement and reporting
requirements for retail customers. Carriers are not required to report trouble for
circumstances beyond their control, including events such as lightning strikes, cable
cuts, and trouble caused by another provider. Subsection (5)(a)(A-K) lists the approved
exclusions that may be taken.

Subsections (5)(a)(B) and (a)(C). MCI states that Subsections (5)(a)(B),
Internet Service Provider Blockage, and (5)(a)(C), Modem Speed Complaints, should be
deleted from the list of reporting exclusions because the Commission has no jurisdiction
over information services. AT& T supports MCI’ s position on thisissue.

Staff responds that these subsections do not assert jurisdiction over
Internet Service Providers (1SP) blockage or modem speed issues. Rather, they merely
indicate that telecommunications carriers are not required to include these types of
problemsin their trouble reports. At hearing, MCI indicated that Staff’s explanation
resolved its concern. AT&T did not comment.
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The Commission agrees with Staff that excluding ISP blockage and
modem speed complaints from troubl e reporting does not amount to an assertion of
jurisdiction over these matters. Accordingly, the proposal to delete these exclusions
isdenied.

Subsection (5)(b) —Wire Centerswith lessthan 1,000 accesslines.
Subsection (5)(b) currently provides atrouble reporting rate of 2.0 per 100 access lines.
Carriers must include an explanation in their monthly reports for each wire center
exceeding the 2.0 rate.

The ILECs request that the report rate be increased to 3.0 reports/month
for any wire center with 1,000 access linesor less. Given the small size of these centers,
the ILECs maintain that 2.0 reports/month is avery small margin of error. The ILECs
have analyzed severa small wire centers and have determined that, in more cases, trouble
reports are random and do not represent a pattern of common equipment or facility trouble.
Rather, trouble reports tend to be spread throughout the wire center.

The ILECs point out that the trouble report rate standard in other states
generaly exceeds 2.0 reports/month for al wire centers, not merely those with less than
1,000 access line. They argue that increasing the threshold by one report per month is not
unreasonable.

This issue was discussed extensively in the comments and at hearing.
Following the hearing, the Staff withdrew its opposition to the ILEC proposal. No other
objections to the proposal were raised.

The Commission finds that increasing the trouble report rate to
3.0 reports/month for wire centers with less than 1,000 access lines will reduce the
reporting burden on carriers without significantly compromising the quality of service
received by customersin small wire centers.

Section (7) —Blocked Calls.

Section (7) addresses the measurement and reporting of call blockage.
Subsection (b) establishes the objective service level that must be maintained by large
telecommunications utilities, small telecommunications utilities, and competitive
telecommunications providers.

Subsection (7)(b)(B). AT&T proposes revising the description of the
objective service level to remove the reference to “ properly” dialed callsto prevent
unnecessary strain on carrier resources by having to subtract out misdialed calls. Staff
further proposes that the reference to “any normal busy hour” be changed to “the normal
busy hour.” There were no objections to these proposals. The Commission finds that the
changes are reasonable and should be adopted.
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Subsection (7)(b)(C). Staff proposes adding Subsection (b)(C) to the
proposed rules. This provision states:

When a [large telecommunications utility,

small telecommunications utility or competitive
telecommunications provider] failsto maintain the
interoffice final trunk group P.01 grade of service for
four or more consecutive months, it will be considered
out-of-standard until the condition isresolved. A single
repeat blockage within two months of restoring the P.01
grade of service will be considered a continuation of the
original blockage.

No comments were filed regarding Staff’ s recommended addition to
Section (7)(b). The Commission finds that the change is reasonable and should be
adopted.

Section (8) — Accessto Carrier Representatives.

Section (8) establishes standards for answering telephone calls from
customers.

Subsection (8)(b)(B). Proposed Subsection (b)(B) providesthat carrier
business office or repair service representatives must answer at least 80 percent of calls
within 20 seconds or have an average speed of answer time of 50 seconds or less. The
current rules provide that carrier representatives must answer at least 85 percent of
customer calls within 20 seconds, and do not include provision for average speed of
answer.

AT&T proposes that the call answer time be lengthened from 20 to
90 seconds.® AT&T asserts that competitive carriers have fewer customers and resources
than large ILECs, and are therefore less able to afford the call center representatives
necessary to comply with the 20 second requirement. Given limited resources, AT& T
states that it isimportant for carriersto prioritize incoming cals; i.e., giving repair calls
top priority. Also, because of the competition, customers who do not get the attention
they deserve can simply take their business to another company. MCI and the ILECs
concur with AT& T’ s proposal to lengthen the call answer time.

Staff opposes lengthening the call answer time to 90 seconds. It states that
the current ruleis consistent with the standard adopted by the National Association of
Regulatory Commissions and several other states. Furthermore, the proposed rule relaxes
the requirements of the current rule by (&) reducing the percentage of calls that must
be answered within 20 seconds from 85 to 80 percent, and (b) adding the aternative

3 Asnoted, AT&T also recommends limiting the rule to residential customers, or in the alternative,
eliminating the rule as unnecessary in a competitive market.

10



ORDER NO. 05-1260

“average answer speed” criterion. Thus, under the proposed rule, a carrier must either
answer 80 percent of callswithin 20 seconds, or have an average answer speed of
50 seconds.

The Commission is not persuaded that it is necessary to extend the
call answer time set forth in the current rule. The existing 20 second answer timeis
reasonable and consistent with national standardsin thisarea. We aso agree with
Staff that the changes included in the proposed rule will provide carriers with additional
flexibility to meet the requirements of therule.

Contrary to AT& T’ s claims, requiring competitive carriers to comply with
the existing 20 second call answer time is not unreasonable or discriminatory. Although
AT&T maintains arelatively small presence in Oregon, it isalarge company with
resources sufficient to provide customers with quality service. Moreover, there has been
no showing that compliance with the existing rule imposes an undue financia burden
upon AT&T or other competitive providers.

Subsection (8)(a)(C)(ii). If the Commission retains the existing rule,
AT&T proposes that Subsection (8)(a)(C)(ii) be revised. As proposed, that subsection
states:

(C) Each [large telecommunications utility, competitive
telecommunications provider] must calcul ate:

(ii) the average speed of answer time for the total calls
attempted to be placed to the business office and repair
service center.

AT&T proposes deleting the phrase “ attempted to be placed to,” and
replacing it with the words “received by.” It contends that determining the number of
attempted callsis not a simple matter nor even possible in some instances.

Staff initially opposed AT& T’ s proposal, but withdrew its objections.
The Commission findsthat AT& T’ s proposed revision of Subsection (8)(a)(C)(ii) is
reasonabl e and should be adopted.

Section (9) — I nterruption of Service Notification.

Section (9) isanew provision requiring carriersto report certain
significant outages affecting customer service.

Subsections (9)(a)(A) and (a)(B). Subsection (9)(a)(A) deals with
cable-related outages and Subsection (9)(a)(B) deals with toll or extended area service
isolation. The proposed rule provides that carriers must report these types of outages
if they last longer than 30 minutes and affect 50 percent or more of in-service lines.

11
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In its reply comments, Staff suggested changes to Subsections (9)(a)(A)
and (9)(a)(B) in an effort to reduce the amount of manual work necessary to determine if
the threshold reporting levels were met. At hearing, all parties agreed that the suggested
changes caused potential problems and agreed that the language set forth in the proposed
rule should remain unchanged. The Commission concurs.

Subsection (9)(a)(D). Proposed Subsection (9)(a)(D) requires reporting a
wire center isolation lasting longer than 10 minutes. Based on comments received, Staff
recommends in its reply comments that the threshold be increased to 15 minutes. There
was no opposition to the proposal. It is adopted.

Subsection (9)(a)(E). Proposed Subsection (9)(a)(E) requires reporting
where there is an outage affecting a business office or repair center access system
lasting longer than 15 minutes. In its opening comments, AT& T proposed deleting
this provision as redundant and unnecessary. It notes that major outages will already
be captured in the reporting requirements affecting cable cuts or other interruptions.

Staff responds that, in many cases, carrier business offices and repair
centers are located outside of Oregon, and will not be reported. In addition, Staff notes
that carriers are only required to send one report to the Commission even if thereis more
than one reportabl e interruption.

The Commission finds that proposed Subsection (9)(a)(E) does not impose
an unreasonable burden upon carriers such asAT&T.

Subsection (9)(c). Proposed Subsection (9)(c) details the manner in
which outage reports must be filed with the Commission. Staff made a number of
changes to the wording of the proposed rule to make clear that carriers are only required
to report significant outages. Staff also emphasizes that nonfacilities-based providers
(i.e, resellers) are not required to report. There is no opposition to Staff’s proposed
changes. The Commission finds that they are reasonable and should be adopted.

Section (15) — Remedies for Violation of This Standard.

Section (15) addresses remedies for violations of service quality
standards. MCI argues that the competitive market should dictate service quality
rather than regulatory requirements and proposes that Section (15) be deleted in its
entirety. The Commission rejects this recommendation. As discussed in this order,
ORS 759.450(5)-(7) requires the Commission to impose specific measures for service
quality violations, including the implementation of a service quality improvement plan
and assessment of penalties for failure to abide by service quality standards.

Subsection (15)(a). Subsection (15)(a) restates the requirements of
ORS 759.450(5), which provides that the Commission shall require a carrier to submit
aplan for improving performance where it has failed to meet minimum service quality
standards. The proposed rule provides that the Commission “must require” submission

12
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of aplan under such circumstances. MCI recommends that the words “must require” be
changed to “may require.”

Staff’s proposal is consistent with the mandatory language in
ORS 759.450(5), and is therefore adopted. Also, consistent with our decision in
docket AR 493, the Commission has added the fol lowing sentence to Subsection (15)(a)
to correspond more closely to the statute:

If a[large telecommunications utility, small
telecommunications utility, competitive
telecommunications provider] does not meet

the goals of itsimprovement plan within six months,
or if the plan is disapproved by the Commission, the
Commission may assess penalties in accordance with
ORS 759.450(5)-(7).

Subsections (15)(b)(A) and (b)(B). These subsections specify relief
that may be afforded by the Commission to affected customers where service quality
violations have occurred. Subsection (15)(b)(A) provides that the Commission may
require that customers be provided with an alternative means of telecommunications
service for violations of Section (4)(b)(B) regarding held orders for lack of facilities.
MCI argues that providing aternative telecommunications service should be deleted
because it would impose costs on customers.

The Commission is not persuaded by this argument. In the past, the
Commission has required the provision of alternative telecommunications servicein
instances where service quality problems have occurred. We strongly believe that
this remedial option should be available to telecommunications customers where
circumstances warrant.

Subsection (15)(b)(B) provides that the Commission may authorize
billing credits to customers where service quality violationsoccur. AT&T states that
this provision is difficult to understand and seeks clarification of how billing credits
would be applied. Inthe adternative, AT& T seeks “amore generic way of providing
bill credits based upon a Commission determination of what those credits ought to be
in relation to the carrier’s actual deficiency.” Staff does not support deleting the bill
credit requirement.

Under Subsection (15)(b)(B), the Commission could grant billing credits
equal to the nonrecurring and recurring charges assessed by the carriers for the affected
service for the period of the violation. Contrary to AT&T’s claim, we do not believe that
the billing credit calculation will be particularly difficult. Moreover, we note that billing
credits are only one possible remedy under Subsection (15)(b). Other remedies are
availableif billing credits prove too difficult to determine or apply.

13
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Section (16) — Exemption From These Rules.

Section (16) allows utilities and competitive providers to petition the
Commission for exemption from retail service quality requirements by demonstrating
that effective competition exists.

Subsection (16)(d). Proposed Subsection (16)(d) is anew provision that
allows utilities and competitive providers to petition the Commission for an exemption
from service quality reporting requirements if a carrier meets all service quality objective
service levels set forth in Sections (4)-(8) for the 12-month period prior to the month in
which the petitionisfiled. The ILECs assert that thisis an overly rigorous standard and
recommend that it be relaxed so that service standards may be exempted on an individual
basis.

Staff opposes the ILEC’s recommendation. It states that piecemeal
reporting would be difficult to manage and would prevent the disclosure of crucial data
the PUC engineering staff requires to monitor the network to ensure adequate service.
Staff also notes that piecemeal reporting makes it difficult for customers to compare the
service quality provided by different telecommunications carriers.

The Commission agrees that the proposed exemption should not be
expanded for the reasons identified by Staff. Although Subsection (16)(d) establishes
a high threshold for obtaining an exemption from service quality reporting, we believe
ORS 759.450 contemplates such aresult. Moreover, we observe that Subsection (16)(d)
only provides an exemption from reporting; the necessary measurements must be made
by carriersin any case. We are not persuaded that the reporting obligation required by
the rule imposes an unreasonabl e burden on utilities and competitive carriers.

14
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ORDER
IT IS ORDERED that:

1. Oregon Administrative Rules 860-023-0055, 860-032-0012, and
860-034-0390, are amended as set forth in Appendix A of this order.

2 The amended rules shall become effective upon filing with the
Secretary of State.

Made, entered and effective DEC 2 1 2005

;’/\% f o

ii i ¥
ye John Savage
/" /' Commissioner

yd

Commissioner

A party may petition the Commission for the amendment or repeal of a rule pursuant to ORS 183.390. A
person may petition the Court of Appeals to determine the validity of a rule pursuant to ORS 183.400.

15




ORDER NO. 05-1260

Telecommunications Service Standards

860-023-0055
Retail Telecommunications Service Standards for Large Telecommunications Utilities
Every large telecommunications utility shallmust adhere to the following standards:

(1) Definitions.

(a) “Access Line” - £

) - y 03I ) o’ e maotorno
engineered with dialing capability to provide retail telecommunications service that
connects a customer’s service location to the Public Switched Telephone Network;

(b) “Average Busy Season Busy Hour” - The hour whiehthat has the highest average traffic for
the three highest months, not necessarily consecutive, in a 12-month period. The busy hour
traffic averaged across the busy season is termed the average busy season busy hour traffic;

(c) “Average Speed of Answer” - The average time that elapses between the time the call is
directed to a representative and the time it is answered;

(ed) “Blocked Call” - A properly dialed call that fails to complete to its intended destination
except for a normal busy (60 interruptions per minute);

(e) “Customer” - Any person, firm, partnership, corporation, municipality, cooperative,
organization, governmental agency, or other legal entity that has applied for, been accepted, and
is currently receiving local exchange telecommunications service;

(f) “Exchange” - Geographic area defined by maps filed with and approved by the Commission
for the provision of local exchange telecommunications service;

(g) “Final Trunk Group” - A last-choice trunk group that receives overflow traffic and whiehthat
may receive first-route traffic for which there is no alternative route;

(h) “Force Majeure”- Circumstances beyvond the reasonable control of a large
telecommunications utility, including but not limited to, delays caused by:

(A) A vendor in the delivery of equipment, where the large telecommunications utility has
made a timely order of equipment;:

(B) Local, state, federal, or tribal sovernment authorities in approving easements or access
to rights of way, where the large telecommunications utility has made a timely application
for such approval:

(C) The customer, including but not limited to, the customer’s construction project or lack
of facilities, or failure to provide access to the customer’s premises:

(D) Uncontroellable events, such as explosion, fire, floods, frozen ground, tornadoes, severe
weather, epidemics, injunctions, wars, acts of terrorism, strikes or work stoppages, and
negligent or willful misconduct by custemers or third parties, including but not limited to,
outages originating from introduction of a virus onto the provider’s network:
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(hi) “Held-AeeessLine-Serviee Order for Lack of Facilities” - Request for access line service

delayed beyond the 1nmal commitment date due to lack of facrhtres Aﬂ—erde-r—feqmﬁng—the

- RS U e srereguisites-h : An access hne service
order mcludes an order for new service, transferred service, addltronal lines, or change of
service;

(i) “Initial Commitment Date” - A-The initial date pledged by the large telecommunications
utility to provide a service, facility, or repair action. This date is within the minimum time
set forth in these rules or a date determined by good faith negotiations between the
customer and the large telecommunications utility;

(ik) “Network Interface” - The point of interconnection between the large telecommunications
earrierutility’s communications facilities and customer terminal equipment, protective
apparatus, or wiring at a customer’s premises. The network interface shallmust be located on the
customer’s side of the large telecommunications earrierutility’s protector;

(3D “Retail Telecommunications Service” - A telecommunications service provided for a fee to
customers. Retail telecommunications service does not include a service provided by enea large
telecommunications earrierutility to another telecommunications earrierutility or competitive
telecommunications provider, unless the earriertelecommunications utility or competitive
telecommunications provider receiving the service is the end user of the service;

(kem) “Tariff” - A schedule showing rates, tolls, and charges that the large telecommunications
earrierutility has established for a retail service;

oFga TRt emsyis S8 cHa SIRiAmLE Y € SRR 6 SEVH ;
(mn) “Trouble Report” - A report of a malfunction that affects the functionality and reliability
of retail telecommunications service on existing access lines, switching equipment, circuits,
or features made up to and including the network interface, to a large telecommunications
earrierutility by or on behalf of that large telecommunications earrierutility’s customer;
(o) “Wire Center” - A telecommunieations-earrier“wire-eenter”is-a-facility where local
telephone subscribers’ access lines converge and are connected to a-switching deviee
whiehequipment that provides access to the-pPublic sSwitched Telephone sNetwork,
including remote switching units and host switching units. A wire center does not include
collocation arrangements in a connecting earrierlarge telecommunications utility’s wire center
or broadband hubs that have no switching equipment.
(2) Measurement and Reportmg Requ1rements A large telecommunications utilityearrier-that

; F-or-mere a-statewide-basis must take the measurements
requlred by thrs rule and report them to the Comrmssron as specified. Reported measurements
must be reported to the first significant dlglt ( i.e., one number should be reported to the
rlghtofthedemmalpomt) A tolapamrmsmieation . o that maintaine fowar than

ion- 1 he service guality objective
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service levels set forth in sections 4 through 8 of this rule apply only to normal operating
conditions and do not establish a level of performance to be achieved during force majeure
events.

(3) Additional Reporting Requirements. The Commission may require a large
telecommunications earrierutility to previdesubmit additional reports on any item covered by
this rule.

(4) Provisioning and Held Orders for Lack of Facilities.: The representative of the large
telecommunications earrier-shallutility must give a retail customer an initial commitment date
of not more than six business days after a request for access line service, unless a later date is
determined through good faith negotiations between the customer and the large
telecommunications earrierutility. The large telecommunications utility may change the
initial commitment date only if requested by the customer. When establishing the initial
commitment date, the large telecommunications utility may take into account the actual
time required for the customer to meet prerequisites; e.g., line extension charges or trench
and conduit requirements. IfOnee a request for service becomes a held order for lack of
facilities, the serving large telecommunications earrierutility must, within five business days,
send or otherwise provide the customer a written commitment to fill the order.

(a) Measurement:

(A) Commitments Met - A Jarge telecommunications earrier-shallutility must calculate the
monthly percentage of commitments met for service, based on the initial commitment date,
across its Oregon service territory. Commitments missed for reasons solely attributed to
customers, er-another earriershall telecommunications utility or a competitive
telecommunications provider may be excluded from the calculation of the “commitments met”
results;

(B) Held Orders for Lack of Facilities - A large telecommunications earriershallutility must
determine the total monthly number of held orders, due to lack of facilities, not completed by
the initial commitment date during the reporting month and the number of primary (initial
access line) held orders, due to lack of facilities, over 30 days past the initial commitment date.
(b) Objective Service Level:

(A) Commitments Met - Each large telecommunications earriershallutility must meet at least
90 percent of its commitments for service;

(B) Held Orders:

(1) The number of held orders for the lack of facilities for each large telecommunications
earrier-shallutility must not exceed the Jarger of two per wire center per month averaged over
the large telecommunications earrierutility’s Oregon service territory, or five held orders for
lack of facilities per 1,000 inward orders;

(i) The total number of primary held orders for lack of facilities in excess of 30 days past the
initial commitment date shallmust not exceed 10 percent of the total monthly held orders for
lack of facilities within the large telecommunications earrierutility’s Oregon service territory.
(¢) Reporting Requirement: Each repertinglarge telecommunications earriershallutility must
report monthly to the Commission the percentage of commitments met for service, total number
of held orders for lack of facilities, and the total number of primary held orders for lack of
facilities over 30 days past the initial commitment date.;
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(d) Retention Requirement: Each repertinglarge telecommunications earrier-shattutility must
maintain records about held orders for lack of facilities for one year. The record shallmust
explain why each order is held and the initial commitment date.

(5) Trouble Reports. Each large telecommunications earrier-shallutility must maintain an
accurate record of all reports of malfunction made by its customers.

(a) Measurement: A large telecommunications earrier-shallutility must determine the number
of customer trouble reports that were received during the month. The large telecommunications
earrier-shallutility must relate the count to the total working access lines within a reporting
wire center. A earrierlarge telecommunications utility need not report those trouble reports
that were caused by circumstances beyond its control. The approved trouble report exclusions
are:

(A) Cable Cuts: A large telecommunications utility may take Aan exclusion may-be-taken if
the “buried cable location” (locate) was either not requested or was requested and was accurate.
If a earrierlarge telecommunications utility or a-earrierthe utility’s contractor caused the cut,
the exclusion can only be used if the locate was accurate and all general industry practices were
followed;

(B) Internet Service Provider (ISP) Blockage: If an ISP does not have enough access trunks to
handle peak traffic;

(C) Modem Speed Complaints: An exclusion may be taken if the copper cable loop is tested at
the subscriber location and the objective service levels in Paragraphs-(93b)A)(B)—and

(S section 10 of this rule were met;

(D) No Trouble Found: Where no trouble is found, one exemption may be taken. If a repeat
report of the same trouble is received within a 30-day period, itthe repeat report and subsequent
reports shallmust be counted,;

(E) New Feature or Service: Trouble reports related to a customer’s unfamiliarity with the use or
operation of a new (within 30 days) feature or service;

(F) No Access: An exclusion may be taken if a repair appointment was kept and the copper
based access line at the nearest accessible terminal met the objective service levels in
Raragraphs(9)bh)A)-B)and(Ssection 10 of this rule. If a repeat trouble report is received
within the following 30-day period, itthe repeat report and subsequent reports shallmust be
counted;

(G) Subsequent Tickets/Same Trouble/Same HeouseheldAccess Line: Only one trouble report
for a specific complaint fremfor the same heuseheldaccess line shallshould be counted within
a 48-hour period. All repeat trouble reports after the 48-hour period shallmust be counted,;

(H) Non-Regulated andfor Deregulated Equipment: Trouble associated with such equipment
shallshould not be counted;

(I) Trouble with Other Telecommunications Utilities or Competitive Telecommunications
Providers: A trouble report caused solely by another earriertelecommunications utility or
competitive telecommunications provider;
(J) WeatherLightning Strikes: Froub

Trouble reports received for damage caused by lightning strikes can b excluded if all accepted

APPENDIX A
PAGE 4 OF 32




ORDER NO. 05-1260

grounding, bonding, and shielding practices were followed by the earrierlarge
telecommunications utility at the damaged location; and

(K) Other exclusions: As approved by the Commission.

(b) Objective Service Level: A large telecommunications earrier-shallutility must maintain
service so that the monthly trouble report rate, after approved trouble report exclusions, does
not exceed:

(A) For wire centers with more than 1,000 access lines: two per 100 working access lines per
wire center more than three times during a sliding 12-month periods.

(B) For wire centers with 1,000 or less access lines: three per 100 working access lines per
wire center more than three times during a sliding 12-month period.

(c) Reporting Requirement: Each repertinglarge telecommunications earrier-shallutility must
report monthly to the Commission:

(A) £The trouble report rate by wire center;

(B) and-tThe speeifie reason(s) a wire center meeting the standard (did not exceed the
trouble report rate threshold for more than three of the last 12 months) exceeded a trouble
report rate of 3.0 per 100 working access lines_ during the reporting month;

(C) The reason(s) a wire center not meeting the standard, after the exclusion adjustment,
exceeded the trouble report rate threshold per 100 access lines during the reporting month;
and

(D) The access line count for each wire center.

(d) Retention Requirement: Each repertinglarge telecommunications earrier-shallutility must
maintain a record of reported trouble in such a manner that it can be forwarded to the
Commission upon the Commission’s request. The large telecommunications earrier-shalutility
must keep all records for a period of one year. The record of reported trouble shallmust contain
as a minimum_the:

(A) Telephone number;

(B) Date and time received;

(C) Time cleared;

(D) Type of trouble reported;

(E) Location of trouble; and

(F) Whether or not the present trouble was within 30 days of a previous trouble report.

(6) Repair Clearing Times, This standard establishes the clearing time for all trouble reports from
the time the customer reports the trouble to the Jarge telecommunications earrierutility until the
earrierresolves-the-preblemtrouble is resolved. The earrier-shalllarge telecommunications
utility must provide each customer making a network trouble report with a commitment time
when the large telecommunications earrierutility will repair or resolve the problem.

(a) Measurement: The-A large telecommunications earriershallutility must calculate the
percentage of trouble reports cleared within 48 hours for each repair centers,

(b) Objective Service Level: A Jarge telecommunications earrier-shallutility must monthly
clear at least 95 percent of all trouble reports within 48 hours of receiving a report.-This

------ a ATk d Pak,
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(c) Reporting Requirement: Each repertinglarge telecommunications earrier-shallutility must
report monthly to the Commission the percentage of trouble reports cleared within 48 hours by
each repair centers.,

(d) Retention Requirement: None.

(7) Blocked Calls. A large telecommunications earrier-shallutility must engineer and maintain
all intraoffice, interoffice, and access trunking and associated switching components to allow
completion of all-dialed-calls made during the average busy season busy hour without
encountering blockimgage or equipment irregularities in excess of levels listed in subsection
(7)(b) of this seetienrule.

(a) Measurement:

(A) Fhe-A large telecommunications earrier-shallutility must collect traffic data; thatisi.e.,
peg counts and usage data generated by individual components of equipment or by the wire
center as a whole, and calculate blockingage levels of the interoffice final trunk groups;

(B) System blockingage will-beis determined by special testing at the wire center.
PUECommission Staff or a earriertelecommunications utility technician will place test calls
to a predetermined test number, and the total number of attempted calls and the number of
completed calls will be counted. The percentage of eempletion-ef-the-calls completed
shallmust be calculated.

(b) Objective Service Level:

(A) A large telecommunications earrier-shallutility must maintain interoffice final trunk
groups to allow 99 percent completion of-all-dialed calls during the average busy season busy
hour without blockingage (P.01 grade of service);

(B) A large telecommunications earrier-shallutility must maintain its switch operation so that
99 percent of all-preperly-dialedthe calls shalldo not experience blockingage during anythe
normal busy hour.

(C) When a large telecommunications utility fails to maintain the interoffice final trunk
group P.01 grade of service for four or more consecutive months, it will be considered out-
of-standard until the condition is resclved. A single repeat blockage within two months of
restoring the P.01 grade of service will be considered a continuation of the original
blockage.

(c) Reporting Requirement: Each repertinglarge telecommunications earrier-shallutility must
report monthly to the Commission;

(A) Local and extended area service (EAS) final trunk groups that do ifthe-earrier-deesnot
meet the objective service level for trunk group blockingage, measured from each of its
switches, regardless of the ownership of the terminating switch-—Fhe-switching system

eompleted,
(B) Its tandem switch final trunk eroup blockages associated with EAS traffic;

{(C) Anv known cause for the blockage and actions to bring the trunks into standard; and
(D) Identity of the telecommunications utility or competitive telecommunications provider,
if other than the reporting large telecommunications utility, responsible for maintaining
those final trunk groups not meeting the standard.
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(d) Retention Requirement: Each repertinglarge telecommunications earrier-shallutility must
maintain records for one year.

(8) Access to Large Telecommunications €arrierUtility Representatives. This rule sets the
allowed time for large telecommunications earrierutility Bbusiness Qoffice or Rrepair Sservice
Ccenter representatives to answer customer calls.

(a) Measurement:

(A) Direct Representative Answering: A large telecommunications earrier-shabutility must
measure the answer time from the first ring at the large telecommunications earrierutility
business office or repair service center;

(B) Driven, Automated, or Interactive Answering System: The option of transferring to the large
telecommunications earrierutility representative shallmust be included in the initial local
service-screening message. The large telecommunications earrier-shallutility must measure the
answering time from the point a call is directed to its representatives;_e.g., when the call leaves
the Voice Response Unit:

(C) Each large telecommunications earrier-shallutility must calculate;;

(i) as-aThe monthly percentage of the total calls attemptedplaced to the business office and
repair service centers and the number of calls answered by representatives within 20 seconds:; or
(ii) The average speed of answer time for the total calls received by the business office and
repair service center.

(b) Objective Service Level:

(A) No more than 1 percent of calls to the large telecommunications earrierutility business
office or repair service center shallmay encounter a busy signal-; and

(B) The large Ftelecommunications earrierutility representatives shallmust answer at least 850
percent of calls within 20 seconds_or have an average speed of answer time of 50 seconds or
less.

(c) Reporting Requirement:

(A) Each large telecommumcatmns eamer—shallutlhgy must report monthly to the Cormmssmn

semee—eenter—an exceptlon report if busv s1gnals were encountered in excess of 1 percent

for either the business office or repair service center; and
(B) Each large telecommumcanons earﬂer—shallutlhg mus report monthly to the Commlssmn

Bﬂsmess—Ofﬁee—eH{epaﬂ'—Serwee—GeMer—the percentage of calls answered Wlthm 20

seconds or the average speed of answer time for both the business office and repair service
center. Once a method of measurement is reported by the provider, that method can only
be changed with permission of the Commission.

(d) Retention Requirement: None.

(9) Interruption of Service Notification. A large telecommunications utility must report
significant outages that affect customer service. These interruptions could be caused by
switch outage, electronic outage, cable cut, or construction.

(a) Measurement: A large telecommunications utility must notify the Commission when an
interruption occurs that exceeds the following thresholds:
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(A) Cable cuts, excluding service wires and wires placed in lieu of cable, or electronic
outages lasting longer than 30 minutes and affecting 50 percent or more of in-service lines.
(B) Toll or Extended Area Service isolation lasting longer than 30 minutes and affecting 50
percent or more of in-service lines.

(C) Isolation of a central office (host or remote) from the E 9-1-1 emergency dialing code or
isolation of a Public Safety Answering Position (PSAP).

(D) Isolation of a wire center for more than 15 minutes.

(E) Outage of the business office or repair center access system lasting longer than 15
minutes in those instances where the traffic cannot be re-routed to a different center.

(b) Objective Service Level: Not applicable.

(c) Reporting Requirement: A large telecommunications utility must report service
interruptions to the Commission engineering staff by telephone, by facsimile, by electronic
mail, or personally within two hours during normal work hours of the business day after
the company becomes aware of such interruption of service. Interim reports will be given
to the Commission as significant information changes (e.g., estimated time to restore,
estimated impact to customers, cause of the interruption, etc.) until it is reported that the
affected service is restored.

(d) Retention Requirement: None.

(910) Customer Access Line Testings, All customer access lines shallmust be designed,
installed, and maintained to meet the levels in subsection (b) of this rulesection.

(a) Measurement: Each large telecommunications earrier-shalutility must make all loop
parameter measurements at the network interface, or as close as access allowss.

(b) Objective Service Level: Each access line shallmust meet the following levels:

(A) Loop Current: The serving wire center loop current, when terminated into a 400-ohm load,
shallmust be at least 20 milliamperes;

(B) Loop Loss: The maximum loop loss, as measured with a 1004-hertz tone from the serving
wire center, shallmust not exceed 8.5 decibels (dB);

(C) Metallic Noise: The maximum metallic noise level, as measured on a quiet line from the
serving wire center, shallmust not exceed 20 decibels above referenced noise level - C message
weighting (dBmC);

(D) Power Influence: As a goal, power influence, as measured on a quiet line from the serving
wire center, shallmust not exceed 80 dBrnC.

(¢) Reporting Requirement: A large telecommunications earrier-shallutility must report
measurement readings as directed by the Commissions,

(d) Retention Requirement: None.

(161) Customer Access Lines and Wire Center Switching Equipment. All combinations of access
lines and wire center switching equipment shallmust be capable of accepting and correctly
processing at least the following network control signals from the customer premises equipment.
The wire center shallmust provide dial tone and maintain an actual measured loss between
interoffice and access trunk groups.

(a) Measurement: Each repertinglarge telecommunications earrier-shablutility must make
measurements at or to the serving wire center.

(b) Objective Service Level:

APPENDIX A
PAGE 8 OF 32




ORDER NO. 05-1260

5
(BA) Dial Tone Speed. Ninety-eight percent of originating average busy hour call attempts
shallmust receive dial tone within three seconds;
(€B) A large telecommunications earrier-shallutility must maintain all interoffice and access
trunk groups so that the actual measured loss (AML) in no more than 30 percent of the trunks
deviates from the expected measured loss (EML) by more than 0.7 dB and no more than 4.5
percent of the trunks deviates from EML by more than 1.7 dB.
(c) Reporting Requirement: Nones,
(d) Retention Requirement: None.
(1%2) Special Service Access Lines. All special service access lines shallmust meet the
performance requirements specified in applicable large telecommunications earrierutility tariffs
or contracts.
(123) Large Telecommunications EarrierUtility Interconnectivity. A large telecommunications
earrierutility connected to the facilities of another telecommunications earrier-shallutility or
competitive telecommunications provider must operate its system in a manner that will not
impede either telecommunieations-earriercompany’s ability to meet required standards of
service. A large telecommunications earrier-shallutility must report interconnection
operational problems promptly to the Commission.
(134) Alternatives to these Telecommunications Standards. A large telecommunications
earrierutility whose normal methods of operation do not provide for exact compliance with
these rules may file for a variance from, or waiver of, one or more of these rules if it specifically
indicates the alternative standards to be applied or indicates wh1ch standards would be waived.
(145) Remedies for Violation of ¢This Standards,
(a) If the-Commission-believes-that a large telecommunications eamerutlhg subject to this
rule hasfails to meet a minimum vielated-ene-er-mere-of its service quality standards, the

Commission shallmust require the large telecommunications utility to submit a plan for

1mprov1ng performance as prov1ded in ORS 759 45 O(S)—[—l—99—9—91=egen—l:aws—@lmpter—-}993}

large telecommumcatmns utllltv does not meet the goals of 1ts lmprovement plan w1thm Six
months, or if the plan is disapproved by the Commission, the Commission may assess
penalties in accordance with ORS 759.450(5) through (7).

(b) In addition to the remedy provided under ORS 759.450(5), if the Commission believes that a
large telecommunications earrierutility subject to this rule has violated one or more of its
service standards, the Commission shallmust give the large telecommunications earrierutility
notice and an opportunity to request a hearing. If the Commission finds a violation has occurred,
the Commission may require the large telecommunications earrierutility to provide the
following relief to the affected customers:

(A) An alternative means of telecommunications service for violations of paragraphseetion
(4)(b)(B) of this standardrule;

APPENDIX A
PAGE 9 OF 32




ORDER NO. 05-1260

(B) Customer billing credits equal to the associated non-recurring and recurring charges of the

large telecommunications earrierutility for the affected service for the period of the violation;

and

(C) Other relief authorized by Oregon law.

(156) Exemption fFrom ¢These ¥Rules.

(a) A large telecommunications earrierutility may petition the Commission for an exemption,

in whole or in part, from these rules.

(b) The Commission may grant an exemption, including; but not limited to, the following

circumstance: If the Commission determines that effective competition exists in one or more

exchange(s), it may exempt all telecommunications earriersutilities and competitive

telecommunications providers providing telecommunications services in theese exchange(s)

from the requirements of this rule, in whole or in part. In making this determination, the

Commission shalwill consider:

(A) The extent to which the service is available from alternative providers in the relevant

exchange(s)er-exchanges;

(B) The extent to which the services of alternative providers are functionally equivalent or

substitutable at comparable rates, terms, and conditions;

(C) Existing barriers to market entry;

(D) Market share and concentration;

(E) Number of suppliers;

(EF) Price to cost ratios;

() Number-of- suppliers;

(EG) Priee-Demand side substitutability (fer-example e.g., customer perceptions of competitors

as viable alternatives); and

(H) Any other factors deemed relevant by the Commission.

(c) When a large telecommunications earrierutility petitions the Commission for exemption

under this provision, the Commission shallmust provide notice of the petition to all relevant

telecommunications earriersutilities and competitive telecommunications providers

providing the applicable service(s) in the exchange(s) in question. The Commission will

provide sSuch notified telecommunications earriersutilities and competitive

telecommunications providers will-be-previded an opportunity to submit comments in

response to the petition. The comments may include requests that, following the Commission’s

analysis outlined above in paragraphsSeetiens (156)(b)}tA)-HD)(A) through (H), the

commenting telecommunications earriersutilities and competitive telecommunications

providers be exempt from these rules for the applicable service(s) in the relevant exchange(s).
(d) The Commission may grant a large telecommunications utility’s petition for an

exemption from service quality reporting requirements if the large telecommunications

utility meets all service quality objective service levels set forth in sections (4) through (8) of

this rule for the 12 months prior te the month in which the petition is filed.

[Publications: The publication(s) referred to or incorporated by reference in this rule are
available from the office of the Public Utility Commission.]
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Stat. Auth.: ORS Ch. 183, 756 & 759

Stats. Implemented: ORS 756.040, 759.035, 759.240 & 759.450

Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 23-1985, f. & ef. 12-11-85
(Order No. 85-1171); PUC 1-1997, . & ef. 1-7-97 (Order No. 96-332); PUC 13-2000, f. & ef. 6-
9-00 (Order No. 00-303); PUC 13-2001, f. & ef. 5-25-01 (Order No. 01-428); PUC 7-2002, . &

ef. 2-26-02 (Order No. 02-102)
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860-032-0012

Retail Telecommunications Service Standards for Competitive Telecommunications

Providers

Every large telecommumcatlons utlhty, as deﬁned in OAR 860-023-0001(2),0RS-759.005 that
ot partis R oIm-Fes -040; mustshall adhere to the

standards in OAR 860-023- 0055 Every small telecommumcatrons utlhty, as defined in GRS

759:0050AR 860-034-0010(3)(a) y

mustshall adhere to the standards in OAR 860 034- 0390 Every competltlve leea%exehange

earriertelecommunications provider, as defined in ORS 759.005(2)(a)seetion-(1)d)-ef this

rule, that maintains more that 1,000 access lines on a statewide basis, shall-must adhere to

the following service standards:

(1) Definitions.

(a) “Access Line” - A

engmeered w1th dlalmg capablhtv to pr0v1de retall telecommumcatlons service that

connects a customer’s service location to the Public Switched Telephone Network:

(b) “Average Busy Season Busy Hour” - The hour whiehthat has the highest average traffic for
the three highest months, not necessarily consecutive, in a 12-month period. The busy hour
traffic averaged across the busy season is termed the average busy season busy hour traffic;

(c) “Average Speed of Answer” - The average time that elapses between the time the call is
directed to a representative and the time it is answered;

(ed) “Blocked Call” - A properly dialed call that fails to complete to its intended destination
except fora norrnal busy (60 mterruptrons per mmute)

AT ar
: L=

(e) “Customer” - Any person, firm, partnership, corporation, municipality, cooperative,
organization, governmental agency, or other legal entity that has applied for, been accepted, and
is currently receiving local exchange telecommunications service;

() “Exchange” - Geographic area defined by maps filed with and approved by the Commission
for the provision of local exchange telecommunications service;

(g) “Final Trunk Group” - A last-choice trunk group that receives overflow traffic and whiehthat
may receive first-route traffic for which there is no alternative route;

(h) “Force Majeure”- Circumstances beyond the reasonable control of a competitive
telecommunications provider, including but not limited to, delays caused by:

(A) A vendor in the delivery of equipment, where the competitive telecommunications
provider has made a timely order of equipment;:

(B) Local, state, federal, or tribal government authorities in approving easements or access
to rights of way, where the competitive telecommunications provider has made a timely
application for such approval;
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(C) The customer, including but not limited to, the customer’s construction project or lack
of facilities, or failure to provide access to the customer’s premises:

(D) Uncontrollable events, such as explosion, fire, floods, frozen ground, tornadoes, severe
weather, epidemics, injunctions, wars, acts of terrorism, strikes or work stoppages, and
negligent or willful misconduct by customers or third parties, including but not limited to,
outages originating from introduction of a virus onto the provider’s network:

(hi) “Held-Aeeess-I-ine-Serviee Order for Lack of Facilities” - Request for access line service

delayed beyond the mltlal initial commitment date due to lack of facrhtles An—orde%reqmrmg%he

; me-the prerequi met: An access hne serv1ce
order mcludes an order for new service, transferred service, addmonal lines, or change of
service;

(i) “Initial Commitment Date” - The initial date pledged by the competitive
telecommunications provider to provide a service, facility, or repair action. This date is
within the minimum time set forth in these rules or a date determined by good faith
negotiations between the customer and the competitive telecommunications provider:
(ik) “Network Interface” - The point of interconnection between the competitive
telecommunications provider’s telecommunieationsearrier’s-communications facilities and
customer terminal equipment, protective apparatus, or wiring at a customer’s premises. The
network interface shallmust be located on the customer’s side of the competitive
telecommunications provider’s telecommunications-earrier’s-protector;

(#D “Retail Telecommunications Service” - A telecommunications service provided for a fee to
customers. Retail telecommunications service does not include a service provided by enea
competitive telecommunications provider to another competitive telecommunications
provider or telecommunications esrrierutility, unless the competitive telecommunications
provider or telecommunications earrierutility receiving the service is the end user of the
service;

(m) “Service Area” - The entire geographic area the Commission has certified a
competitive telecommunications provider to serve. A competitive telecommunications
provider may petition the Commission to designate a different geographic area as its
service quality reporting area.

(kn) “Tariff” - A schedule showing rates, tolls, and charges that the competitive
telecommumcatlons prov:derteleeemmumc—aﬂens—e&vﬂer has estabhshed for a retail serv1ce,

OPSATHECH-H 5 2 I-thatprevid 9 Hiications-servieess:

(mo) “Trouble Report” - A report of a malfunction that affects the functionality and reliability
of retail telecommunications service on existing access lines, switching equipment, circuits,
or features made up to and including the network interface, to a competitive
telecommunications providerteleeemmunieations-earrier by or on behalf of that competitive
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telecommunications provider’s telecommunieations-earrier’s customer, which affects the
functionality and reliability of retail telecommunications service;

(ap) “Wire Center” - A telecommunieations-earrier-“wire-eenter’is-a-facility where local
telephone subscribers’ access lines converge and are connected to a-switching deviee
whiehequipment that provides access to the pPublic sSwitched Telephone sNetwork,
including remote switching units and host switching units. A wire center does not include
collocation arrangements in a connecting competitive telecommunications
provider’stelecommunieatiens-earrier’s wire center or broadband hubs that have no switching
equipment.

2) Measurement and Reportmg Requlrements A competltwe telecommumcatmns
provideres : g e-neeess-lines-en-a-statewide-basis must take the
measurements requlred by thls rule and report them to the Commlssmn as specified. Reported
measurements must be reported to the first significant digit (i.e., one number should be

reported to the rlght of the decimal pomt) Meleeemm*me&&m&&eﬁﬂeﬁthat—mam&ms

0 ; ' 3% 3 -4 5613 st E .The service quahtv
objective service levels set forth in sectlons 4 through 8 of thls rule apply only to normal
operating conditions and do not establish a level of performance to be achieved during
force majeure events.

(3) Additional Reporting Requirements. The Commission may require a competitive
telecommunications earrierprovider to previdesubmit additional reports on any item covered
by this rule.

(4) Provisioning and Held Orders for Lack of Facilities.: The representative of the competitive
telecommunications earrier-shallprovider must give a retail customer an_initial commitment
date of not more than six business days after a request for access line service, unless a later date
is determined through good faith negotiations between the customer and the competitive
telecommunications earrierprovider. The competitive telecommunications provider may
change the initial commitment date only if requested by the customer. When establishing
the initial commitment date, the competitive telecommunications provider may take into
account the actual time required for the customer to meet prerequisites; e.g., line extension
charges or trench and conduit requirements. IfOnee a request for service becomes a held
order for lack of facilities, the serving competitive telecommunications earrierprovider must,
within five business days, send or otherwise provide the customer a written commitment to fill
the order.

(a) Measurement:

(A) Commitments Met - A competitive telecommunications earriershaliprovider must
calculate the monthly percentage of commitments met for service, based on the initial
commitment date, across its Oregon service territory. Commitments missed for reasons solely
attributed to customers, er-another earrier-shall competitive telecommunications provider or
telecommunications utility may be excluded from the calculation of the “commitments met”
results;
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(B) Held Orders _for Lack of Facilities - A competitive telecommunications earrier
shallprovider must determine the total monthly number of held orders, due to lack of facilities,
not completed by the initial commitment date during the reporting month and the number of
primary (initial access line) held orders, due to lack of facilities, over 30 days past the initial
commitment date.

(b) Objective Service Level:

(A) Commitments Met - Each competitive telecommunications earrier-shallprovider must
meet at least 90 percent of its commitments for services,

(B) Held Orders:

(i) The number of held orders for the lack of facilities for each competitive telecommunications
earrier-shallprovider must not exceed the greater of two per wire center, or designated service
area, per month averaged over the telecommunieations-earrier’s-Oregon-service
territoryentire Oregon geographic area served by the competitive telecommunications
provider, or five held orders for lack of facilities per 1,000 inward orderss and

(ii) The total number of primary held orders for lack of facilities in excess of 30 days past the
initial commitment date shalmust not exceed 10 percent of the total monthly held orders for
lack of facilities within the telecommunieations earrier’s Qrege&sezﬂv*ee-te*ﬂtm:yentlre
Oregon geographic area served by the competitive telecommunications provider.

(c) Reporting Requirement: Each repertinsc ompetitive telecommunications earrier
shalprovider must report monthly to the Commission the percentage of commitments met for
service, total number of held orders for lack of facilities, and the total number of primary held
orders for lack of facilities over 30 days past the initial commitment date.s

(d) Retention Requirement: Each repertingcompetitive telecommunications earrier
shallprovider must maintain records about held orders for lack of facilities for one year. The
record shallmust explain why each order is held and the initial commitment date.

(5) Trouble Reports. Each competitive telecommunications earrier-shallprovider must
maintain an accurate record of all reports of malfunction made by its customers.

(a) Measurement: A competitive telecommunications earrier-shallprovider must determine the
number of customer trouble reports that were received during the month. The competitive
telecommunications earrier-shallprovider must relate the count to the total working access
lines within a reporting wire center, or designated service area. A earrier competitive
telecommunications provider need not report those trouble reports that were caused by
circumstances beyond its control. The approved trouble report exclusions are:

(A) Cable Cuts: A competitive telecommunications provider may take Aan exclusion may-be
taken if the “buried cable location” (locate) was either not requested or was requested and was
accurate. If a earriercompetitive telecommunications provider or a-earrierthe provider’s
contractor caused the cut, the exclusion can only be used if the locate was accurate and all
general industry practices were followed;

(B) Internet Service Provider (ISP) Blockage: If an ISP does not have enough access trunks to
handle peak traffic;
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(C) Modem Speed Complaints: An exclusion may be taken if the copper cable loop is tested at
the subscriber location and the objective service levels in Paragraphs(9)b)A)-B)-and
{(S)section 10 of this rule were met;

(D) No Trouble Found: Where no trouble is found, one exemption may be taken. If a repeat
report of the same trouble is received within a 30-day period, itthe repeat report and subsequent
reports shallmust be counted;

(E) New Feature or Service: Trouble reports related to a customer’s unfamiliarity with the use or
operation of a new (within 30 days) feature or service;

(F) No Access: An exclusion may be taken if a repair appointment was kept and the copper
based access line at the nearest accessible terminal met the objective service levels in
Paragraphs{9Hb)A)-B)and(OS)section 10 of this rule. If a repeat trouble report is received
within the following 30-day period, itthe repeat report and subsequent reports shallmust be
counted;

(G) Subsequent Tickets/Same Trouble/Same HeuseheldAccess Line: Only one trouble report
for a specific complaint fremfor the same househeldaccess line shallshould be counted within
a 48-hour period. All repeat trouble reports after the 48-hour period shallmust be counted;

(H) Non-Regulated and/or Deregulated Equipment: Trouble associated with such equipment
shallshould not be counted;

(I) Trouble with Other Competitive Telecommunications Providers or Telecommunications
Utilities: A trouble report caused solely by another earriercompetitive telecommunications
provider or_telecommunications utility;

(J) We&thernghtnmg Strikes: :

Trouble reports recelved for damage caused by hghtmng strxkes can be excluded 1f alI aocepted
grounding, bonding, and shielding practices were followed by the earriercompetitive
telecommunications provider, at the damaged location; and

(K) Other exclusions: As approved by the Commission.

(b) Objective Service Level: A competitive telecommunications earriershallprovider must
maintain service so that the monthly trouble report rate, after approved trouble report
exclusions, does not exceed;

(A) For wire centers, or designated service areas with more than 1,000 access lines: two per
100 working access lines per wire center, or designated service area, more than three times
during a sliding 12-month periods.

(B) For wire centers, or designated service area, with 1,000 or less access lines: three per
100 working access lines per wire center, or designated service area, more than three times
during a sliding 12-month period.

(¢) Reporting Requirement: Each repertingcompetitive telecommunications earrier
shallprovider must report monthly to the Commission:

(A) £The trouble report rate by wire center, or designated service area;

(B) and-tThe speeifie reason(s) a wire center, or designated service area, meeting the
standard (did not exceed the trouble report rate threshold for more than three of the last
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12 months) exceeded a trouble report rate of 3.0 per 100 working access lines during the
reporting month;

(C) The reason(s) a wire center, or designated service area, not meeting the standard, after
the exclusion adjustment, exceeded the trouble report rate threshold per 100 access lines
during the reporting month; and

(D) The access line count for each wire center, or designated service area.

(d) Retention Requirement: Each repertingcompetitive telecommunications earrier
shallprovider must maintain a record of reported trouble in such a manner that it can be
forwarded to the Commission upon the Commission’s request. The competitive
telecommunications earrier-shallprovider must keep all records for a period of one year. The
record of reported trouble shallmust contain as a minimum_the:

(A) Telephone number;

(B) Date and time received;

(C) Time cleared;

(D) Type of trouble reported;

(E) Location of trouble; and

(F) Whether or not the present trouble was within 30 days of a previous trouble report.

(6) Repair Clearing Times. This standard establishes the clearing time for all trouble reports from
the time the customer reports the trouble to the competitive telecommunications
earrierprovider until the earrierreselves-the-preblemtrouble is resolved. The competitive
telecommunications earrierprovider must provide each customer making a network trouble
report with a commitment time when the competitive telecommunications earrierprovider will
repair or resolve the problem.

(a) Measurement: The competitive telecommunications earrier-shallprovider must calculate
the percentage of trouble reports cleared within 48 hours for each repair center, or designated

service areas.

(b) Objective Service Level: A competitive telecommunications earrier-shallprovider must
monthly clear at least 95 percent of all trouble reports within 48 hours of receiving a report.
Trouble reports attributed solely to customers or another competitive telecommunications
provider or telecommumcatmns utllltv may be excluded from the calculation of the “repair
clearlng time” results, hisreguirement-will net-an: . 9 ratural-disasters—o

(c) Reportmg Requlrement Each Fepeﬂmg ompetltw telecommumcatlons earrier
shallprovider must report monthly to the Commission the percentage of trouble reports cleared
within 48 hours by each repair center, or designated service areas.

(d) Retention Requirement: None.

(7) Blocked Calls. A competitive telecommunications earrier-shallprovider must engineer and
maintain all intraoffice, interoffice, and access trunking and associated switching components to
allow completion of all-dialed-calls made during the average busy season busy hour without
encountering blockingage or equipment irregularities in excess of levels listed in subsection
(7)(b) of this seetienrule.

(a) Measurement:
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(A) TheA competitive telecommunications earrier-shallprovider must collect traffic data; ¢hat
isi.e., peg counts and usage data generated by individual components of equipment or by the wire
center as a whole, and calculate blockingage levels of the interoffice final trunk groups;,

(B) System blockingage will-beis determined by special testing at the wire center.
PUCCommission Staff or a earriercompetitive telecommunications provider technician will
place test calls to a predetermined test number, and the total number of attempted calls and the
number of completed calls will be counted. The percentage of eempletion-ef-the-calls
completed shallmust be calculated.

(b) Objective Service Level:

(A) A competitive telecommunications earrier-shaliprovider must maintain interoffice final
trunk groups to allow 99 percent completion of-all-dialed calls during the average busy season
busy hour without blockingage (P.01 grade of service);_and

(B) A competitive telecommunications earrier-shallprovider must maintain its switch
operation so that 99 percent of all-preperly-dialedthe calls shalldo not experience blockingage
during anythe normal busy hour.

(C) When a competitive telecommunications provider fails to maintain the interoffice final
trunk group P.01 grade of service for four or more consecutive months, it will be
considered out-of-standard until the condition is resolved. A single repeat blockage within
two months of restoring the P.01 grade of service will be considered a continuation of the
original blockage.

(c) Reporting Requirement: Each repertingcompetitive telecommunications earrier
shallprovider must report monthly to the Commission:

(A) Local and extended area service (EAS) final trunk groups that do if-the-earrier-dees not
meet the objective service level for trunk group blockingage, measured from each of its
switches, regardless of the ownership of the terminating switch-The-switching system

£

(B) Its tandem switch final trunk group blockages associated with EAS traffic:

(C) Any known cause for the blockage and actions to bring the trunks into standard: and
(D) Identity of the competitive telecommunications provider or telecommunications utility,
if other than the reporting competitive telecommunications provider, responsible for
maintaining those final trunk groups not meeting the standard.

(d) Retention Requirement: Each repertingcompetitive telecommunications earrier
shallprovider must maintain records for one year.

(8) Access to Competitive Telecommunications €arrierProvider Representatives. This rule
sets the allowed time for competitive telecommunications earrierprovider business office or
repair service center representatives to answer customer calls.

(a) Measurement:

(A) Direct Representative Answering: A competitive telecommunications earrier-shallprovider
must measure the answer time from the first ring at the competitive telecommunications
earrierprovider business office or repair service center;
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(B) Driven, Automated, or Interactive Answering System: The option of transferring to the
competitive telecommunications earrierprovider representative shallmust be included in the
initial local service-screening message. The competitive telecommunications earrier
shallprovider must measure the answering time from the point a call is directed to its
representatives;_e.g., when the call leaves the Voice Response Unit;

(C) Each competitive telecommunications earrier-shallprovider must calculates;

(i) as-aThe monthly percentage of the total calls attemptedplaced to the business office and
repair service centers_and the number of calls answered by representatives within 20 secondss; or
(ii) The average speed of answer time for the total calls received by the business office and
repair service center.

(b) Objective Service Level:

(A) No more than 1 percent of calls to the competitive telecommunications earrierprovider
business office or repair service center shallmay encounter a busy signal.

(B) The competitive TFtelecommunications earrierprovider representatives shallmust answer
at least 850 percent of calls within 20 seconds_or have an average speed of answer time of 50
seconds or less.

(c) Reporting Requirement:

(A) Each competitive teleeommumcatlons ea—rﬂer—sh&llprowder must report monthly to the
Commission the-peree vered-wit ; re-by :
and—repa*r—sei%ee—eenteran exceptlon report if busv sngnals were encountered in excess of 1
percent for either the business office or repair service center: and

(B) Each competitive telecommumcatlons e—arﬂer—shaﬂprovrder must report monthly to the
Commission an-exeepH : : - d :
eltheFthe—Bimness—Qﬁﬁeﬂar—RepaﬂLSewwe-Gentepthe percentage of calls answered wrthm
20 seconds or the average speed of answer time for both the business office and repair
service center. Once a method of measurement is reported by the provider, that method
can only be changed with permission of the Commission.

(d) Retention Requirement: None.

(9) Interruption of Service Notification. A competitive telecommunications provider must
report significant outages that affect customer service. These interruptions could be caused
by switch outage, electronic outage, cable cut, or construction.

(a) Measurement: A competitive telecommunications provider must notify the Commission
when an interruption occurs that exceeds any of the following thresholds:

(A) Cable cuts, excluding service wires and wires placed in lieu of cable, or electronic
outages lasting longer than 30 minutes and affecting 50 percent or more of in-service lines.
(B) Toll or Extended Area Service isolation lasting longer than 30 minutes and affecting 50
percent or more of in-service lines.

(C) Isolation of a central office (host or remote) from the E 9-1-1 emergency dialing code or
isolation of a Public Safety Answering Position (PSAP).

(D) Isclation of a wire center for more than 15 minutes.

(E) Outage of the business office or repair center access system lasting longer than 15
minutes in those instances where the traffic cannot be re-routed to a different center.
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(b) Objective Service L.evel: Not applicable.

(c) Reporting Requirement: A competitive telecommunications provider must report
service interruptions to the Commission engineering staff by telephone, by facsimile, by
electronic mail, or personally within twe hours during normal work hours of the business
day after the company becomes aware of such interruption of service. Interim reports will
be given to the Commission as significant information changes (e.g., estimated time to
restore, estimated impact to customers, cause of the interruption, etc.) until it is reported
that the affected service is restored.

(d) Retention Requirement: None.

(910) Customer Access Line Testings. All customer access lines shallmust be designed,
installed, and maintained to meet the levels in subsection (b) of this rulesection.

(a) Measurement: Each competitive telecommunications earriershallprovider must make all
loop parameter measurements at the network interface, or as close as access allows;

(b) Objective Service Level: Each access line shalimust meet the following levels:

(A) Loop Current: The serving wire center loop current, when terminated into a 400-ohm load,
shallmust be at least 20 milliamperes;

(B) Loop Loss: The maximum loop loss, as measured with a 1004-hertz tone from the serving
wire center, shallmust not exceed 8.5 decibels (dB);

(C) Metallic Noise: The maximum metallic noise level, as measured on a quiet line from the
serving wire center, shallmust not exceed 20 decibels above referenced noise level - C message
weighting (dBmC); and

(D) Power Influence: As a goal, power influence, as measured on a quiet line from the serving
wire center, shallmust not exceed 80 dBrnC.

(c) Reporting Requirement: A competitive telecommunications earrier-shallprovider must
report measurement readings as directed by the Commission;

(d) Retention Requirement: None.

(181) Customer Access Lines and Wire Center Switching Equipment. All combinations of access
lines and wire center switching equipment shallmust be capable of accepting and correctly
processing at least the following network control signals from the customer premises equipment.
The wire center shallmust provide dial tone and maintain an actual measured loss between
interoffice and access trunk groups.

(a) Measurement: Each repertingcompetitive telecommunications earrier-shallprovider must
make measurements at or to the serving wire center;

(b) Objective Service Level:

O TL O EE

(BA) Dial Tone Speed. Ninety-eight percent of originating average busy hour call attempts
shalmust receive dial tone within three seconds; and
(€B) A competitive telecommunications earrier-shallprovider must maintain all interoffice

and access trunk groups so that the actual measured loss (AML) in no more than 30 percent of

APPENDIX A
PAGE 20 OF 32




ORDER NO. 05-1260

the trunks deviates from the expected measured loss (EML) by more than 0.7 dB and no more
than 4.5 percent of the trunks deviates from EML by more than 1.7 dB.

(c) Reporting Requirement: Nones.

(d) Retention Requirement: None.

(1%2) Special Service Access Lines. All special service access lines shallmust meet the
performance requirements specified in applicable competitive telecommunications
earrierprovider tariffs or contracts.

(123) Competitive Telecommunications €arrierProvider Interconnectivity. A competitive
telecommunications earrierprovider connected to the facilities of another competitive
telecommunications earrier-shallprovider or telecommunications utility must operate its
system in a manner that will not impede either teleeommunieations-earriercompany’s ability to
meet required standards of service. A competitive telecommunications earrier-shallprovider
must report interconnection operational problems promptly to the Commission.

(134) Alternatives to These Telecommunications Standards. A competitive telecommunications
earrierprovider whose normal methods of operation do not provide for exact compliance with
these rules may file for a variance from, or waiver of, one or more of these rules if it specifically
indicates the alternative standards to be applied or indicates which standards would be waived.
(145) Remedies for Violation of ¢This Standards,

(a) If the-Commissien-believes-that a competitive telecommunications earrierprovider subject
to this rule hasfails to meet a minimum vielated-ene-er-mere-ofits service quality standards,

the Commission shallmust require the competitive telecommunications provider to submit a

plan for 1mprov1ng performance as prov1ded in ORS 759. 450(5) —[—1—999—9Pegen—laaws—Ghapter

-759—450(—5)— If a competmve telecommunlcatmns provnder does not meet the aoals of its
improvement plan within six months, or if the plan is disapproved by the Commission, the
Commission may assess penalties in accordance with ORS 759.450(5) through (7).

(b) In addition to the remedy provided under ORS 759.450(5), if the Commission believes that a
competitive telecommunications earrierprovider subject to this rule has violated one or more
of its service standards, the Commission shallmust give the competitive telecommunications
earrierprovider notice and an opportunity to request a hearing. If the Commission finds a
violation has occurred, the Commission may require the competitive telecommunications
earrierprovider to provide the following relief to the affected customers:

(A) An alternative means of telecommunications service for violations of paragraphseetion
(4)(b)(B) of this standardrule;

(B) Customer billing credits equal to the associated non-recurring and recurring charges of the
competitive telecommunications earrierprovider for the affected service for the period of the
violation; and

(C) Other relief authorized by Oregon law.

(156) Exemption From These ¥Rules.

(a) A competitive telecommunications earrierprovider may petition the Commission for an
exemption, in whole or in part, from these rules.
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(b) The Commission may grant an exemption, including; but not limited to, the following
circumstance: If the Commission determines that effective competition exists in one or more
exchange(s), it may exempt all competitive telecommunications providers and
telecommunications earriersutilities providing telecommunications services in those exchanges
from the requirements of this rule, in whole or in part. In making this determination, the
Commission shallwill consider:

(A) The extent to which the service is available from alternative providers in the relevant
exchange-er-exchange(s);

(B) The extent to which the services of alternative providers are functionally equivalent or
substitutable at comparable rates, terms, and conditions;

(C) Existing barriers to market entry;

(D) Market share and concentration;

(E) Number of suppliers;

(F) Price to cost ratios;

(G) Demand side substitutability (fer-examplee.g., customer perceptions of competitors as
viable alternatives); and

(H) Any other factors deemed relevant by the Commission.

(c) When a competitive telecommunications earrierprovider petitions the Commission for
exemption under this provision, the Commission shalimust provide notice of the petition to all
relevant competitive telecommunications providers and telecommunications eaeriersutilities
providing the applicable service(s) in the exchange(s) in question. The Commission will
provide sSuch notified competitive telecommunications providers and telecommunications
earriersutilities will- be-previded-an opportunity to submit comments in response to the petition.
The comments may include requests that, following the Commission’s analysis outlined above in
paragraphsSeetiens (156)(b)A)-H)(A) through H), the commenting competitive
telecommunications provider or telecommunications earrierutilities be exempt from these
rules for the applicable service(s) in the relevant exchange(s).

(d) The Commission may grant a competitive telecommunications provider’s petition for
an exemption from service quality reporting requirements if the competitive
telecommunications provider meets all service quality objective service levels set forth in
sections (4) through (8) of this rule for the 12 months prior to the month in which the
petition is filed.

[Publications: The publication(s) referred to or incorporated by reference in this rule are
available from the office of the Public Utility Commission]

Stat. Auth.: ORS Ch. 183, 756 & 759

Stats. Implemented: ORS 756.040, 759.035, 759.240 & 759.450

Hist.: PUC 164, f. 4-18-74, ef. 5-11-74 (Order No. 74-307); PUC 23-1985, f. & ef. 12-11-85
(Order No. 85-1171); PUC 1-1997, f. & ef. 1-7-97 (Order No. 96-332); PUC 13-2000, f. & ef. 6-
9-00 (Order No. 00-303); PUC 13-2001, f. & ef. 5-25-01 (Order No. 01-428); PUC 7-2002, f. &
ef. 2-26-02 (Order No. 02-102)
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Service Standards for Small Telecommunications Utilities

860-034-0390

Retail Telecommunications Service Standards for Small Telecommunications Utilities
Every small telecommunications utility shallmust adhere to the following standards:

(1) Definitions.

(a) “Access Line” - A4k

_gmeered w1th dlahng capablhtv to pr0v1de retaxl telecommumcatlons service that

connects a customer’s service location to the Public Switched Telephone Network:

(b) “Average Busy Season Busy Hour” - The hour whiehthat has the highest average traffic for
the three highest months, not necessarily consecutive, in a 12-month period. The busy hour
traffic averaged across the busy season is termed the average busy season busy hour traffic;

~(c) “Blocked Call” - A properly dialed call that fails to complete to its intended destination
except for a normal busy (60 mterruptlons per mlnute)

atndd A
& o

(ed) “Customer” - Any person, firm, partnership, corporation, municipality, cooperative,
organization, governmental agency, or other legal entity that has applied for, been accepted, and
is currently receiving local exchange telecommunications service;

(fe) “Exchange” - Geographic area defined by maps filed with and approved by the Commission
for the provision of local exchange telecommunications service;

(ef) “Final Trunk Group” - A last-choice trunk group that receives overflow traffic and
whiehthat may receive first-route traffic for which there is no alternative route;

(g) “Force Majeure”- Circumstances beyvond the reasonable control of a small
telecommunications utility, including but not limited to, delays caused by:

(A) A vendor in the delivery of equipment, where the small telecommunications utility has
made a timely order of equipment;

(B) Local, state, federal, or tribal government authorities in approving easements or access
to rights of way, where the small telecommunications utility has made a timely application
for such approval;

(C) The customer, including but not limited to, the customer’s construction project or lack
of facilities, or failure to provide access to the customer’s premises:

(D) Uncontrollable events, such as explosion, fire, floods, frozen ground, tornadoes, severe
weather, epidemics, injunctions, wars, acts of terrorism, strikes or work stoppages, and
negligent or willful misconduct by customers or third parties, including but not limited to,
outages originating from introeduction of a virus onto the provider’s network;

(h) “Held-AeeessLine-Serviee Order for Lack of Facilities” - Request for access line service
delayed beyond the initial commitment date due to lack of facilities. An-erderrequirinsthe
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ASHTE i _ G 2 eer—mets An access hne service
order mcludes an order for new service, transferred service, addmonal lines, or change of
service;

(i) “Initial Commitment Date” - The initial date pledged by the small telecommunications
utility to provide a service, facility, or repair action. This date is within the minimum time
set forth in these rules or a date determined by good faith negotiations between the
customer and the small telecommunications utility;

(#)) “Network Interface” - The point of interconnection between the small telecommunications
earrierutility provider’s communications facilities and customer terminal equipment, protective
apparatus, or wiring at a customer’s premises. The network interface shallmust be located on the
customer’s side of the small telecommunications earrierutility’s protector;

(jk) “Retail Telecommunications Service” - A telecommunications service provided for a fee to
customers. Retail telecommunications service does not include a service provided by enea small
telecommunications earrierutility to another telecommunications earrierutility or competitive
telecommunications provider, unless the earriertelecommunications utility or competitive
telecommunications provider receiving the service is the end user of the service;

(k) “Tariff” - A schedule showing rates, tolls, and charges that the small telecommunications
earrierutility has established for a retail service;

(m) “Trouble Report” - A report of a malfunction that affects the functionality and reliability
of retail telecommunications service on existing access lines, switching equipment, circuits,
or features made up to and including the network interface, to a small telecommunications
earrierutility by or on behalf of that small telecommunications earrierutility’s customer;

(n) “Wire Center” - A telecommunications-earrier-“wire-ecenter’is-a-facility where local
telephone subscribers’ access lines converge and are connected to a-switching deviee
whichequipment that provides access to the pPublic sSwitched Telephone aNetwork,
including remote switching units and host switching units. A wire center does not include
collocation arrangements in a connecting small earriertelecommunications utility’s wire center
or broadband hubs that have no switching equipment.

(2) Measurement and Reporting Requirements. A small telecommunications earrierutility that
maintains 1,000 or more access lines on a statewide basis must take the measurements required
by this rule and report them to the Commission as specified. Reported measurements must be
reported to the first significant digit (i.e., one number should be reported to the right of the
decimal point). A telecommunications earrierutility that maintains fewer than 1,000 access
lines on a statewide basis need not take the required measurements and file the required reports
unless ordered to do so by the Commission. The service quality objective service levels set
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forth in sections 4 through 8 of this rule apply only to normal operating conditions and do
not establish a level of performance to be achieved during force majeure events.

(3) Additional Reporting Requirements. The Commission may require a small
telecommunications earrierutility to previdesubmit additional reports on any item covered by
this rule.

(4) Provisioning and Held Orders for Lack of Facilities.: The representative of the small
telecommunications earriershall utility must give a retail customer an initial commitment date
of not more than six business days after a request for access line service, unless a later date is
determined through good faith negotiations between the customer and the small
telecommunications earrierutility. The small telecommunications utility may change the
initial commitment date only if requested by the customer. When establishing the initial
commitment date, the small telecommunications utility may take into account the actual
time required for the customer to meet prerequisites; e.g., line extension charges or trench
and conduit requirements. IfOnee a request for service becomes a held order for lack of
facilities, the serving small telecommunications earrierutility must, within five business days,
send or otherwise provide the customer a written commitment to fill the order.

(a) Measurement:

(A) Commitments Met - A small telecommunications earriershall utility must calculate the
monthly percentage of commitments met for service, based on the initial commitment date,
across its Oregon service territory. Commitments missed for reasons solely attributed to
customers, er-another earriertelecommunications utility or competitive telecommunications
provider shallmay be excluded from the calculation of the “commitments met” results;

(B) Held Orders for Lack of Facilities - A small telecommunications earriershall utility must
determine the total monthly number of held orders, due to lack of facilities, not completed by
the initial commitment date during the reporting month and the number of primary (initial
access line) held orders, due to lack of facilities, over 30 days past the initial commitment date.
(b) Objective Service Level:

(A) Commitments Met - Each small telecommunications earriershall utility must meet at least
90 percent of its commitments for services.

(B) Held Orders:

(i) The number of held orders for the lack of facilities for each small telecommunications
earriershall utility must not exceed the greater of two per wire center per month averaged over
the small telecommunications earrierutility’s Oregon service territory, or five held orders for
lack of facilities per 1,000 inward orders;_and

(i1) The total number of primary held orders for lack of facilities in excess of 30 days past the
initial commitment date shallmust not exceed 10 percent of the total monthly held orders for
lack of facilities within the small telecommunications earrierutility’s Oregon service territory.
(c) Reporting Requirement: Each repertingsmall telecommunications earriershall utility must
report monthly to the Commission the percentage of commitments met for service, total number
of held orders for lack of facilities, and the total number of primary held orders for lack of
facilities over 30 days past the initial commitment date,s
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(d) Retention Requirement: Each repertingsmall telecommunications earriershall utility must
maintain records about held orders for lack of facilities for one year. The record shallmust
explain why each order is held and the initial commitment date.

(5) Trouble Reports. Each small telecommunications earriershall utility must maintain an
accurate record of all reports of malfunction made by its customers.

(a) Measurement: A small telecommunications earriershall utility must determine the number
of customer trouble reports that were received during the month. The small telecommunications
earriershall utility must relate the count to the total working access lines within a reporting
wire center. A earriersmall telecommunications utility need not report those trouble reports
that were caused by circumstances beyond its control. The approved trouble report exclusions
are:

(A) Cable Cuts: A small telecommunications utility may take Aan exclusion may-be-taken-if
the “buried cable location” (locate) was either not requested or was requested and was accurate.
If a earriersmall telecommunications utility or a earrier utility’s contractor caused the cut, the
exclusion can only be used if the locate was accurate and all general industry practices were
followed;

(B) Internet Service Provider (ISP) Blockage: If an ISP does not have enough access trunks to
handle peak traffic;

(C) Modem Speed Complaints: An exclusion may be taken if the copper cable loop is tested at
the subscriber location and the objective service levels in Paragraphs-(9)b}A)-(B)-and
¢Ssection 10 of this rule were met;

(D) No Trouble Found: Where no trouble is found, one exemption may be taken. If a repeat
report of the same trouble is received within a 30-day period, itthe repeat report and subsequent
reports shallmust be counted;

(E) New Feature or Service: Trouble reports related to a customer’s unfamiliarity with the use or
operation of a new (within 30 days) feature or service;

(F) No Access: An exclusion may be taken if a repair appointment was kept and the copper
based access line at the nearest accessible terminal met the objective service levels in
Paragraphs(9)(b)(A);-(B)-and-(C)section 10 of this rule. If a repeat trouble report is received
within the following 30-day period, itthe repeat report and subsequent reports shallmust be
counted;

(G) Subsequent Tickets/Same Trouble/Same HeuseheldAccess Line: Only one trouble report
for a specific complaint fremfor the same heuseholdaccess line shallshould be counted within
a 48-hour period. All repeat trouble reports after the 48-hour period shallmust be counted;

(H) Non-Regulated andfor Deregulated Equipment: Trouble associated with such equipment
shallshould not be counted;

(I) Trouble with Other Telecommunications Utilities or Competitive Telecommunications
Providers: A trouble report caused solely by another earriertelecommunications utility or
competitive telecommunications provider;

(J) We&thernghtmng Strlkes reublerep

Trouble reports recewed for damage caused by hghtnmg stnkes can be excluded 1f all accepted
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grounding, bonding, and shielding practices were followed by the earriersmall
telecommunications utility at the damaged location; and

(K) Other exclusions: As approved by the Commission.

(b) Objective Service Level: A small telecommunications earriershall utility must maintain
service so that the monthly trouble report rate, after approved trouble report exclusiens, does
not exceed;

(A) For wire centers with more than 1,000 access lines: two per 100 working access lines per
wire center more than three times during a sliding 12-month periods,

(B) For wire centers with 1,000 or Iess access lines: three per 100 working access lines per
wire center more than three times during a sliding 12-month period.

(c) Reporting Requirement: Each repertingsmall telecommunications earriershall utility must
report monthly to the Commission:

(A) tThe trouble report rate by wire center;

(B) and-tThe speeifie reason(s) a wire center meeting the standard (did not exceed the
trouble report rate threshold for more than three of the last 12 months) exceeded a trouble
report rate of 3.0 per 100 working access lines during the reporting month;

(C) The reason(s) a wire center not meeting the standard, after the exclusion adjustment,
exceeded the trouble report rate threshold per 100 access lines during the reporting month:
and

(D) The access line count for each wire center.

(d) Retention Requirement: Each repertingsmall telecommunications earriershall utility must
maintain a record of reported trouble in such a manner that it can be forwarded to the
Commission upon the Commission’s request. The small telecommunications earriershall utility
must keep all records for a period of one year. The record of reported trouble shallmust contain
as a minimum _the:

(A) Telephone number;

(B) Date and time received,

(C) Time cleared;

(D) Type of trouble reported;

(E) Location of trouble; and

(F) Whether or not the present trouble was within 30 days of a previous trouble report.

(6) Repair Clearing Times, This standard establishes the clearing time for all trouble reports from
the time the customer reports the trouble to the small telecommunications earrierutility until the
earrier-reselves-the-preblemtrouble is resolved. The earriersmall telecommunications
utility shallmust provide each customer making a network trouble report with a commitment
time when the small telecommunications earrierutility will repair or resolve the problem.

(a) Measurement: The small telecommunications earriershall utility must calculate the
percentage of trouble reports cleared within 48 hours for each repair centers.

(b) Objective Service Level: A small telecommunications earriershall utility must monthly
clear at least 95 percent of all trouble reports within 48 hours of receiving a report.This
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(c) Reporting Requirement: Each repertingsmall telecommunications earriershalt utility must
report monthly to the Commission the percentage of trouble reports cleared within 48 hours by
each repair centers.

(d) Retention Requirement: None.

(7) Blocked Calls. A small telecommunications earriershall utility must engineer and maintain
all intraoffice, interoffice, and access trunking and associated switching components to allow
completion of all-dialed-calls made during the average busy season busy hour without
encountering blockingage or equipment irregularities in excess of levels listed in subsection
(7)(b) of this seetienrule.

(a) Measurement:

(A) TheA small telecommunications earriershall utility must collect traffic data; thatisi.e., peg
counts and usage data generated by individual components of equipment or by the wire center as
a whole, and calculate blockingage levels of the interoffice final trunk groupss.

(B) System blockingage will-beis determined by special testing at the wire center.
PUECommission Staff or a earriersmall telecommunications utility technician will place test
calls to a predetermined test number, and the total number of attempted calls and the number of
completed calls will be counted. The percentage of eempletion-ef-the-calls completed
shallmust be calculated.

(b) Objective Service Level:

(A) A small telecommunications earriershall utility must maintain interoffice final trunk
groups to allow 99 percent completion of-all-dialed calls during the average busy season busy
hour without blockingage (P.01 grade of service);_and

(B) A small telecommunications earriershall utility must maintain its switch operation so that
99 percent of all-preperly-dialedthe calls shalldo not experience blockingage during anythe
normal busy hour.

(C) When a small telecommunications utility fails to maintain the interoffice final trunk
group P.01 grade of service for four or more consecutive months, it will be considered out-
of-standard until the condition is resolved. A single repeat blockage within two months of
restoring the P.01 grade of service will be considered a continuation of the original
blockage.

(c) Reporting Requirement: Each repertingsmall telecommunications earriershall utility must
report monthly to the Commissiong

(A) Local and extended area service (EAS) final trunk groups that do if-the-earrier-does-not
meet the objective service level for trunk group blockingage, measured from each of its
switches, regardless of the ownership of the terminating switch-The-switching system

(B) Its tandem switch final trunk group blockages associated with EAS traffic;

(C) Any known cause for the blockage and actions to bring the trunks into standard: and
(D) Identity of the telecommunications utility or competitive telecommunications provider,
if other than the reporting small telecommunications utility, responsible for maintaining
those final trunk groups not meeting the standard.
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(d) Retention Requirement: Each repertingsmall telecommunications earriershall utility must
maintain records for one year.

(8) Access to Small Telecommunications €arrierUtility Representatives. Small
telecommunications utilities are not required to measure or report repair center and sales office
access times to the Commission.

(9) Interruption of Service Notification. A small telecommunications utility must report
significant outages that affect customer service. These interruptions could be caused by
switch outage, electronic outage, cable cut, or construction.

(a) Measurement: A small telecommunications utility must notify the Commission when an
interruption occurs that exceeds any of the following thresholds:

(A) Cable cuts, excluding service wires and wires placed in lieu of cable, or electronic
outages lasting longer than 30 minutes and affecting 50 percent or more of in-service lines.
(B) Toll or Extended Area Service isolation lasting longer than 30 minutes and affecting 50
percent or more of in-service lines.

(C) Isolation of a central office (host or remote) from the E 9-1-1 emergency dialing code or
isolation of a Public Safety Answering Position (PSAP).

(D) Isolation of a wire center for more than 15 minutes.

(E) Outage of the business office or repair center access system lasting longer than 15
minutes in those instances where the traffic cannot be re-routed to a different center.

(b) Objective Service Level: Not applicable.

(c) Reporting Requirement: A small telecommunications utility must report service
interruptions to the Commission engineering staff by telephone, by facsimile, by electronic
mail, or personally within twe hours during normal work hours of the business day after
the company becomes aware of such interruption of service. Interim reports will be given
to the Commission as significant information changes (e.g., estimated time to restore,
estimated impact to customers, cause of the interruption, etc.) until it is reported that the
affected service is restored.

(d) Retention Requirement: None.

(910) Customer Access Line Testings. All customer access lines shallmust be designed,
installed, and maintained to meet the levels in subsection (b) of this rulesection.

(a) Measurement: Each small telecommunications earriershall utility must make all loop
parameter measurements at the network interface, or as close as access allowssz,

(b) Objective Service Level: Each access line shallmust meet the following levels:

(A) Loop Current: The serving wire center loop current, when terminated into a 400-ohm load,
shallmust be at least 20 milliamperes;

(B) Loop Loss: The maximum loop loss, as measured with a 1004-hertz tone from the serving
wire center, shalimust not exceed 8.5 decibels (dB);

(C) Metallic Noise: The maximum metallic noise level, as measured on a quiet line from the
serving wire center, shallmust not exceed 20 decibels above referenced noise level - C message
weighting (dBmC);_and

(D) Power Influence: As a goal, power influence, as measured on a quiet line from the serving
wire center, shallmust not exceed 80 dBrnC.
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(c) Reporting Requirement: A small telecommunications earriershall utility must report
measurement readings as directed by the Commissions.

(d) Retention Requirement: None. :

(1681) Customer Access Lines and Wire Center Switching Equipment. All combinations of access
lines and wire center switching equipment shalimust be capable of accepting and correctly
processing at least the following network control signals from the customer premises equipment.
The wire center shallmust provide dial tone and maintain an actual measured loss between
interoffice and access trunk groups.

(a) Measurement: Each repertingsmall telecommunications earriershall utility must make
measurements at or to the serving wire center;

(b) Objective Service Level:

9
(BA) Dial Tone Speed. Ninety-eight percent of originating average busy hour call attempts
shallmust receive dial tone within three seconds;_and
(€B) A small telecommunications earriershall utility must maintain all interoffice and access
trunk groups so that the actual measured loss (AML) in no more than 30 percent of the trunks
deviates from the expected measured loss (EML) by more than 0.7 dB and no more than 4.5
percent of the trunks deviates from EML by more than 1.7 dB.
(c) Reporting Requirement: Nones.
(d) Retention Requirement: None.
(142) Special Service Access Lines. All special service access lines shallmust meet the
performance requirements specified in applicable small telecommunications earrierutility
tariffs or contracts.
(123) Small Telecommunications €arrierUtility Interconnectivity. A small telecommunications
earrierutility connected to the facilities of another telecommunications earrierutility or
competitive telecommunications provider shallmust operate its system in a manner that will
not impede either telecommunieations-earriercompany’s ability to meet required standards of
service. A small telecommunications earriershall utility must report interconnection
operational problems promptly to the Commission.
(134) Alternatives to these Telecommunications Standards. A small telecommunications
earrierutility whose normal methods of operation do not provide for exact compliance with
these rules may file for a variance from, or waiver of, one or more of these rules if it specifically
indicates the alternative standards to be applied or indicates which standards would be waived.
(145) Remedies for Violation of ¢This Standards.
(a) If the-Commissien-believes-that-a small telecommunications earrierutility subject to this
rule has-fails to meet a minimum vielated-ene-er-mere-ofits service quality standards, the

Commission shallmust require the small telecommunications utility to submit a plan for

improving performance as provided in ORS 759.450(5)-1999-Oregontaws-Chapter1093].
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small telecommunications utility does not meet the goals of its improvement plan within six
months, or if the plan is disapproved by the Commission, the Commission may assess
penalties in accordance with ORS 759.450(5) through (7).

(b) In addition to the remedy provided under ORS 759.450(5), if the Commission believes that a
small telecommunications earrierutility subject to this rule has violated one or more of its
service standards, the Commission shallmust give the small telecommunications earrierutility
notice and an opportunity to request a hearing. If the Commission finds a violation has occurred,
the Commission may require the small telecommunications earrierutility to provide the
following relief to the affected customers:

(A) An alternative means of telecommunications service for violations of paragraphseetien
(4)(b)(B) of this standardrule;

(B) Customer billing credits equal to the associated non-recurring and recurring charges of the
small telecommunications earrierutility for the affected service for the period of the violation;
and

(C) Other relief authorized by Oregon law.

(156) Exemption fFrom ¢These ¥Rules.

(a) A small telecommunications earrierutility may petition the Commission for an exemption,
in whole or in part, from these rules.

(b) The Commission may grant an exemption, including; but not limited to, the following
circumstance: If the Commission determines that effective competition exists in one or more
exchange(s), it may exempt all telecommunications earriersutilities or competitive
telecommunications providers providing telecommunications services in theese exchange(s)
from the requirements of this rule, in whole or in part. In making this determination, the
Commission shallwill consider:

(A) The extent to which the service is available from alternative providers in the relevant
exchange(s)-er-exchanges;

(B) The extent to which the services of alternative providers are functionally equivalent or
substitutable at comparable rates, terms, and conditions;

(C) Existing barriers to market entry;

(D) Market share and concentration;

(E) Number of suppliers;

(F) Price to cost ratios;

(G) Demand side substitutability (fer-examplee.g., customer perceptions of competitors as
viable alternatives); and

(H) Any other factors deemed relevant by the Commission.

(c) When a small telecommunications earrierutility petitions the Commission for exemption
under this provision, the Commission shallmust provide notice of the petition to all relevant
telecommunications earriersutilities and competitive telecommunications providers
providing the applicable service(s) in the exchange(s) in question. The Commission will
provide sSuch notified small telecommunications earrierutilities and competitive
telecommunications providers will-be-previded an opportunity to submit comments in
response to the petition. The comments may include requests that, following the Commission’s
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analysis outlined above in paragraphsSeetiens (156)(b)A)-H)(A) through (H), the
commenting telecommunications earriersutilities and competitive telecommunications
providers be exempt from these rules for the applicable service(s) in the relevant exchange(s).
(d) The Commission may grant a small telecommunications utility’s petition for an
exemption from service quality reporting requirements if the small telecommunications
utility meets all service quality objective service levels set forth in sections (4) through (8) of
this rule for the 12 months prior to the month in which the petition is filed.

[Publications: The publication(s) referred to or incorporated by reference in this rule are
available from the office of the Public Utility Commission.]

Stat. Auth.: ORS Ch. 183, 756 & 759

Stats. Implemented: ORS 756.040, 759.035, 759.045, 759.240 & 759.450

Hist.: PUC 6-1993, f. & ef. 2-19-93 (Order No. 93-185); PUC 2-1997, f. & ef. 1-7-97 (Order No.
96-332); PUC 3-1999, {. & ef. 8-10-99 (Order No. 99-468); PUC 13-2000, f. & ef. 6-9-00 (Order
No. 00-303); PUC 13-2001, f. & ef. 5-25-01 (Order No. 01-428); PUC 7-2002, . & ef. 2-26-02
(Order No. 02-102)
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