
ORDER NO. 05-1063

ENTERED 10/05/05

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UE 170

In the Matter of the

INDUSTRIAL CUSTOMERS OF
NORTHWEST UTILITIES

Request for Partial Payment of Issue Fund
Grant.

)
)
)
)
)
)
)

ORDER

DISPOSITION: ISSUE FUND GRANT REQUEST APPROVED IN PART

On September 21, 2005, Industrial Customers of Northwest Utilities (ICNU)
filed a second Request for Partial Payment of PacifiCorp’s Issue Fund Grant with the Public
Utility Commission of Oregon (Commission). Section 7.3 of the Intervenor Funding
Agreement (Agreement), which the Commission adopted in Order No. 03-388, governs the
procedures for payment of Issue Fund Grants. To be eligible to receive intervenor funding
under the Agreement, an intervenor must become either precertified under Section 5.2 of the
Agreement or case certified under Section 5.3 of the Agreement. ICNU became precertified
on July 14, 2003, in Order No. 03-405.

On December 6, 2004, ICNU filed a notice of Intent to Request an Issue Fund
Grant, and on January 28, 2005, ICNU filed a proposed budget in the amount of $147,980.
The Commission approved the Issue Fund Grant and ICNU’s proposed budget on
February 22, 2005 in Order No. 05-096. On May 31, 2005, ICNU sought an initial partial
payment of $87,979.79, which ICNU clamed it had expended in this proceeding through
April 2005 in this proceeding. The Commission authorized the partial payment to ICNU in
Order No. 05-730.

ICNU now seeks payment of the remaining portion of its approved budget in
the amount of $60,000.21. Under Section 7.3 of the Agreement, the Request for Payment
must:

1) Itemize the expenses, payees and hourly rates of amount to be
reimbursed;

2) Demonstrate that the expenses are reasonable and are directly
attributable to issues and positions pursued on behalf of a
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particular customer class and consistent with the intervenor's
proposed budget; and

3) Provide information sufficient to show that the intervenor has
complied with any conditions imposed on the Issue Fund Grant.

The Agreement provides that the Commission shall make a determination in
each proceeding as to how the participating utilities are to recover the funding grants from
the various customer classes. Pursuant to Section 7.7(b), Issue Fund Grants should be
allocated so as to fairly align the costs of the advocacy with the intended potential
beneficiaries of the advocacy.

Discussion

With its request, ICNU submitted a confidential spreadsheet detailing
itemized expenses, payees, and hourly rates. The data provided indicates that ICNU seeks
total reimbursement for professional legal fees that exceed the amount approved in its
proposed budget. Earlier in this proceeding, ICNU explained that its request for $147,980
from PacifiCorp’s Issue Fund was “composed of $56,480 in attorney fees, $85,000 in expert
witness fees, and $6,500 in expenses.” See Proposed Budget for Issue Fund Grant of ICNU,
page 3 (January 28, 2005). The Commission approved payment of a substantial portion of
those requested legal fees when it granted ICNU’s request for partial payment in Order
No. 05-730. See ICNU Request for Partial Payment of Issue Fund Grant, Confidential
Attachment A at 4. Furthermore, ICNU seeks reimbursement of expenses that exceed the
amount requested in the approved budget.

Accordingly, we conclude that ICNU’s request should be granted in part.
ICNU is entitled to an additional payment of $34,033.71 from PacifiCorp’s Issue Fund. This
amount, combined with the $87,979.79 payment authorized in Order No. 05-730, reimburses
ICNU for its budgeted amounts approved for professional legal fees and expenses, as well as
all costs ICNU reported it expended on expert witness fees. Furthermore, we have
considered the intended beneficiaries, and find that the issue fund expenditures should be
allocated to PacifiCorp’s industrial customers. Pursuant to Section 7.2 of the Agreement,
PacifiCorp shall pay the Issue Fund Grant to ICNU within 30 days after receipt of this order.

ORDER

IT IS ORDERED that:

1. Industrial Customers of Northwest Utilities has met the requirements
of the Intervenor Funding Agreement, and its request is approved in
part.










