
UW119 
 
 
 

Testimony of  
David Anderson 

 
 

In the matter of: 
Agate Water Company 

Application for rate increase 
 
 

April 27 th, 2007 
 
 
 
 
 
 
 
 
 

 
 

       Page 1of 12  
     &Attached exhibits A through F 
 



UW 119       April 27th, 2007   
 
 
Testimony of David Anderson    page 2 of 12 
 
 
In the matter of Agate Water Co. application for rate increase UW119 
 
 
Q.  Who am I and what is my occupation & address? 
A.  My name is David Anderson, I am an intervener to UW119, I work as 
a General Contractor and own the company, I reside at 19780 Foster Lane 
Bend OR 97701, I own a home on Seminole Circle within the Agate water 
service district, I have owned this home from October 1992 to present, the 
property is currently rented and occupied by my tenants, As part of my 
rental agreement with my tenants I pay the water bills from Agate water.   
 
Q.  What is my education, background & work experience? 
A. High School and college education, former military, I have owned and 
operated a property management co, General contracting co, real estate 
investor and landlord. 
 
Q. Why am I coming before you with my testimony today? 
A. I am coming before you today with my testimony in order to voice my 
concerns and to offer testimony in opposition to an application to the PUC 
filed by Agate water co. I believe Agate Water Company has been negligent 
in its responsibilities to provide water service to the community within its 
service district.  Further I have no confidence in PUC's handling in the 
oversight of this utility, I will conclude my testimony with a request the 
consideration be given that the PUC appoint an impartial regent to oversee 
the day to day operations of Agate water with recommendations for changes 
as allowed. 
 
Q. Is my testimony Supported by any supporting documents? 
A. Yes and No, some testimony will be based on supporting documents 
and organized by “Exhibit” and lettered in order starting with “A” and 
ending with     Pages will numbered 1 through    specifically. Some 
testimony will be presented as written and verbal testimony and will be 
outlined within this testimony. This will include requests of the PUC and or 
Judge. 
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Q. What issues am I, David Anderson challenging? 
A.  Agate water has requested a rate increase. I (and the rest of the 
interveners) believe Agate water is being miss-managed. Agate water has 
filed in its application for an increase, misleading documentation. It is 
strongly felt that Agate has been defrauding the PUC and it’s customers. The 
PUC has recommended a rate increase that it feels is appropriate, however, 
the PUC has failed to appropriately review expense documents filed by 
Agate with due diligence.  The PUC filed its stipulation Apr 12th without due 
consideration for interveners testimony. I feel that my dealings with the PUC 
in the past (and now) have been more adversarial than supportive. 
 
 I would like to enter into the docket, the PUC website opening page: 
http://www.puc.state.or.us/PUC/consumer/history.shtml 
 
Exhibit “A” PUC Website Labeled “history” 
The following is a quote from the PUC, 
 
“The Oregon Public Utility Commission regulates utility industries to ensure that 
customers receive safe, reliable services at reasonable rates, while promoting 
competitive markets. 
  
Decisions we make at the PUC affect nearly every household in Oregon and the state 
economy as a whole. Because what we do has so much impact on the lives of Oregonians, 
we operate through an open, decision-making process and encourage public involvement 
in those decisions” 
 
I present this quote and exhibit “A” (attached) as testimony to represent and 
support the information, exhibits, personal testimony and quotes that follow.   
 
1.a I would like to offer as testimony the following statement:  I 
personally have not felt encouraged by the PUC.  Requests for help have 
been begrudgingly preformed by the PUC.  The PUC failed to provide a 
PUC representative who could help us, the consumer.  The PUC Contact’s 
replies to questions are usually followed with heavy sighs or “you can hire a 
lawyer if you like” statements.  The impression I have been given is that, 
“we’re in Salem, we don’t want to deal with it in Bend,” attitude. Some 
answers or requests during phone conversations go unanswered. I am not a 
lawyer; I have limited means for these types of disputes. In the past I have 
relied on public entities, such as the PUC, to provide the service we the 
interveners are asking for now.    
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1.b  On April 18th and 20th I had phone conversations with Kathy Miller 
from the PUC.  During the April 18th conversation I asked these questions: 
 

Q. Could I please have a copy of the utility bills regarding Agate 
properties as expensed in the PUC stipulation? 

A.       They did provide copies of phone bills, cellular phone bills, 
Bend Broadband etc. 

Q. Interveners would like to schedule an inspection of Agate water 
buildings and facilities, can this be arranged? 

A. Yes, Kathy called me back on Friday April 20th with possible 
dates of May 1st, 2nd, or 4th.  However, she said that this is “after 
the April 30th deadline” to submit testimony.  I checked with 
interveners to see what dates would work with our schedules 
and called Kathy to set up the date on April 27th and received 
no reply. 

 
Request: I would like to enter testimony (on behalf of all intervenors) 
as it pertains to the intervener’s inspection of Agate properties.  I 
would like to do this at the hearing regarding this matter after the 
April 30th deadline. 
 

Continuation of phone conversation Kathy Miller April 18th 
Q. I asked what records Agate maintains for employee time cards 

or records of time at work,  
A.      I was advised that all employees are salary employees; no time 

cards or records of service exist. 
Q. I asked what records of service does the PUC have for Fred 

Schilling? 
A. I was advised Fred Schilling is an owner of Agate and assists in 

the operations of the company. 
Q. I asked (after a personal drive by of the agate property on 

Minnetonka after 6pm), is someone living at the property?  It 
appeared that several people/families were living at this 
property.  I asked, if so, how do they separate expenses? 

A. Kathy replied, “No, no one is living in the property; it is being 
used as the business. Expenses are reviewed, personal use is not 
separated because no one lives at property”. 
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I would like to submit as Exhibit “B” attached receipt sent to me 
by PUC as expenses for Bend broadband “Internet” service.  I am 
including only one copy for December 2006.  I have several more 
copies for time period Jan 2006 thru December 2006, which are not 
attached. I made a call to Bend Broadband and 
They stated, “ While they would not disclose details of Agates bill 
they did indicate (due to the price of the service) that this “could” be 
both Internet and cable Television service.”  This indicates to me that 
someone may be living at the property; therefore submission of 
receipts to PUC for expenses of personal reasons would be 
unauthorized. 
 

Continuation of phone conversation Kathy Miller April 18th 
Q. I asked if PUC had record of Fred Schillings home address of 

record? 
A.      I was quoted the office address of Agate on Minnetonka. 
Q. Minnetonka is his home address? 
A. Yes 
Q. I thought you said no one lives at the Minnetonka Address? 
A Ummm, I will have to get back to you on that. 
Q. I mentioned that fuel receipts were submitted to the PUC (by 
Fred and his wife) as Agate water expenses from northeast Oregon. 
Some of the interveners believe Fred maintains a property and lives in 
Northeast Oregon. I asked Kathy if she was aware of this?  If so, how 
can someone take an active role in a company that far away? If Fred is 
inactive in this company he would be a shareholder entitled to 
dividends not a salary, can you confirm this? 
A. No, I’ll have to look into that. 
 
Request:  I have not received an answer to this prior question; I 
would like to reserve on behalf of interveners the right to enter 
testimony directly relating to this topic. I would like the PUC to 
confirm Fred and Beth Schilling’s home of record and assess their 
actual involvement with the company and make a fair assessment of 
entitlement of compensation for services, otherwise, all monetary 
benefit should be in the form of dividends. 
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I would like to submit as Exhibit “C” 2 pages attached.   Unicel 
cellular phone records showing calls made from the John Day and 
Pendleton areas.  I was only given one cell bill for “Fred and Beth” 
for November 2006.  I would like to reserve the right on behalf of all 
intervenors to enter testimony as it pertains to the Fred and Beth 
Schillings home of record and participation with the company at the 
hearing after the April 30th deadline. 
 

Continuation of phone conversation Kathy Miller April 18th 
Q  I asked has a PUC physical audit and inspection of Agate 
properties had ever been performed? 
A. PUC “visits” the water companies when they are first brought 
into the PUC system and that was “several years ago” 
Q The interveners believe there are at least two or three businesses 
operating at the Minnetonka address. If so, how are taxes and utilities 
and other expenses divided between the businesses at the property?  
A. I believe Agate water is the only operating business at the 
property, besides the House, there’s a shop and the new water tank. 
Q. Intervenors believe there are at least 2 if not 3 businesses of 
record operating on the property, in addition to the water company, 
agate gravel operates a gravel pit in back and the Johnson’s run a 
backflow testing business from the site, do you know anything about 
that? 
A. I will have to get back to you on that. 
 
Request:  I have not received an answer to these questions, I would 
like to reserve on behalf of interveners the right to enter testimony 
directly relating to this topic after the April 30th Deadline.  I would 
like the PUC to set an inspection date and confirm that inspection with 
the intervenors. 
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 I would like to submit as Exhibit “D” 3 pages attached. After 
reviewing Unicel cellular phone records, I found pages marked “Fred 
and Beth” for April 2006 and the backside of these bills indicate 
phone records and expenses for someone named “Joe”.  In reviewing 
the application by Agate I cannot find an employee named Joe. I 
would like the PUC to review these expenses as to whether these are 
valid. I would also like to reserve the right on behalf of all intervenors 
to enter testimony as it pertains to this exhibit at the hearing after the 
April 30th deadline. 

            
  
 I would like to submit as Exhibit “E” page attached.  

I was an intervener to the prior Agate water rate increase UW108 
2005-2006.  The following is a rate comparison done in 2005-2006.  
While some figures now may be different (in 2007) this represents the 
disparity in rates from surrounding water companies vs. Agate waters 
rates. This disparity was ignored by PUC in UW108.  The PUC was 
allowed to submit its own comparison, citing water company’s 
expenses in its determination.  These water companies in no way 
represented a public water provider but instead, were actually 
agricultural irrigation providers.  Even in its own comparison, PUC 
refused to consider actual water expenses as related to water produced 
and service provided. 
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Exhibit “E” 

The following comparisons are from testimony that was presented at the last rate 
increase hearing in 2005-2006 PUC Docket UW108, the figures below are 
representative of those studies done in late 2005 to early 2006, some figures may 
have changed. 

 
Agate water uses a rising tiered rate basis for charging its customers. Most water 
companies charge a base rate per month, and then .xx cents per 100 cu ft, some 
include your first say 600 cu ft (cubic feet) per month, then charge a flat rate for 
each 100 cu ft after that.  Agate charges more per cu ft as the customer exceeds 
higher levels that would be needed to maintain landscaping of any kind. Agate is 
the only water company I could find that does a tiered rate system checking with 
the other water companies around Deschutes County.  
Comparisons of other water providers in Central Oregon compared to Agate  

 
Water usage  Current mth average rate  Proposed NEW rates 

 
City of Bend water charges $20.85 base rate plus .87 per 100 cu ft after the first 600 so: 
 1500 cu ft of water 20.85+.87x 9(00) = $28.68         Agate  64% higher 

3000 cu ft of water 20.85+.87x 24(00)=  $41.73 Agate  118% higher 
Avion Water charges $20.82 base rate + .80 per 100 cu ft so the Cost for: 

1500 cu ft of water 20.82+.80x15(00)= $32.82 Agate  43% higher 
3000 cu ft of water 20.82+.80x30(00)= $44.82 Agate  102% higher 

Sunriver Water Charges $13.85 base + .88 per 100 cu ft so the cost for: 
1500 cu ft of water 13.85 + .88x15(00)= $27.05 Agate  74% higher 
3000 cu ft of water 13.85 + .88x30(00)= $41.55 Agate  119% higher 

Redmond City Charges  $9.95 + .81 per 100 cu ft so the cost for: 
 1500 cu ft of water 9.95 + .81x15(00)= $22.10 Agate  113% higher 
 3000 cu ft of water 9.95 + .81x30(00)= $34.25 Agate  165% higher 
 
In the end we were already being charged 43 to 165% more than any other water 
user in Central Oregon before the new increase and I, I could not find even one water 
company with rates even close to Agates let alone a rising tiered rate before any increases 
that are proposed.  
It would seem at the very least Agate Company needs to redirect its attention to better 
business and financial planning, there seems to be a serious breakdown in this company’s 
management and fiscal responsibility. 
The tiered rate system is damaging our neighborhood, home owners cite the number one 
reason they don’t landscape is directly because of the high cost of water, those that have 
landscaped are paying a premium for poor water service with low water pressure causing 
existing landscaping to die degrading property values and increasing fire danger not only 
for that individual but our entire Deschutes River Woods subdivision. 
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I would like to submit as Exhibit “F” page attached 

Reviewing Agate Water’s application for rate increase page 7 of 30 
section “A  Current employee detail is listed below.”  8 employees are 
listed, including the owner Fred Schilling and his wife Beth Schilling. 
I cannot find an authorization from the PUC for 8 employees for 
Agate. Current ratio of Agate employees to customers is 130 
customers per Agate employee. There is no way for customers to 
monitor the work-load of these employees.  Is there a standard 
customer/employee ratio for this type/size of utility? 
 
Claude Johnson is a salaried employee (reporting a full 40hrs per 
week) working for Agate in a supervisory position.  However, Mr. 
Johnson operates a second business providing backflow device 
inspections presumably not just for Agate water customers. This 
inspection business is a “for profit” business.  Kathy Miller (PUC) 
reported that Claude Johnson (while a salaried employee of Agate) 
has no time card and no record of what he does on a daily basis.  Isn’t 
it possible that Mr. Johnson could potentially be working his second 
job (inspections) during the week without being questioned?  Since 
Agate water is a publicly funded utility, wouldn’t that scenario be a 
conflict of interest?  Claude Johnson’s invoices include remittance to 
the Minnetonka address which supports previous testimony of 
multipal businesses operating from the Minnetonka location 
referenced on page 6 of this testimony.   
Further in previous statements made by Agate water indicated that 
water usage was low during 2006 however as a business Agate water 
did not attempt to offset its expenses by tempoarily laying off 
employees where needed during slow times, ie during the fall and 
winter seasons. The interveners are concerned that other employees 
could possibly be working second jobs or businesses during slow 
periods. 
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Request:  I would like the PUC to show how they determined Agate water’s 
justification for the 8 employees represented on Exhibit “F”.  Again since 
this is a utility, it would be important to know how PUC arrived at this 
decision with appropriate supportive documentation.  Also, show reason 
why Claude Johnson should be allowed to operate and run his personal 
inspection business, and continue to hold his position at Agate, should this 
be the case.   
Request:  Would the PUC please query the 8 Agate employees listed on 
Exhibit “F” and provide a statement as to “other than Agate” business or 
employment each person does either on a part time, full time or seasonal 
basis and the nature of this work?  I would request this become a matter of 
record and reserve the right of the interveners to present testimony as it 
relates to this matter after the April 30th deadline. 
 
 
As a matter of record: 

I would like to submit that my property located at 19375 Seminole 
Circle has had over the last few years, and continues to have, low 
water pressure.  I have spoken with neighbors on the street and they 
have reported to me the same low-pressure problems, this has been an 
ongoing issue.  Promises have been made at past PUC rate hearings, 
by Agate Water, to correct this low pressure issue without results.  
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Regarding : UW119 
In the matter of request filed by Agate 
Water Company General rate increase 
From: David Anderson (intervenor in the above listed case) 
 
Upon reviewing past rate requests and the testimony to be presented by the interveners 
regarding Agate Water Co. UW119 
I believe the interveners have presented sufficient testimony to present question as to the 
ability of the PUC and Agate Water to operate in a smart business manner that represents 
the best interest of Agate Customers, Property values and fire dangers to a vast area of 
Deschutes River Woods and Deschutes County. 
Agate has failed to provide adequate business services to its customers in return for water 
fees paid. 
   Intervenors believe rates charged already are excessive, I also believe the Public 
Utility Commission (PUC) has failed in its ability to effectively review and provide 
oversight in the performance of effective business practices and promises made to Agate 
Water Customers in past rate increases. 
Therefore I respectfully request: 
On behalf of and including Agate water customers and interveners to Docket UW119 I 
am requesting a review, audit and disclosure of subsequent findings, of Agate Water Co 
by an Independent business consultant or firm for the basis of confirming justification for 
the rate increases requested by Agate Water Co. 
Further, I request the reviewing consultant be unrelated and unbiased of the PUC and 
Agate Water Co, the State of Oregon or its employees, its customers or intervenors. 
Reviewer shall be familiar with Oregon business practices and utility involved businesses 
with in the state of Oregon. 
The reviewer shall be accredited and have ability to show accreditation if requested, be 
Competent in the matters of financial accounting and profitability, day to day operation 
of a for profit service business and its performance of obligations, knowledgeable in 
effective employee productivity and performance, effective management productivity and 
performance, review and freely offer opinion and effective results, be free to include 
findings or suggestions outside the scope of this request and clearly report and 
communicate the results and findings to all parties in a timely manner in at least written 
form which may be admissible and for consideration to this docket or subsequent filings 
as applicable. 
 
Reviewer must be presented with all the facts in this matter and must have compliance 
and cooperation of requests for information, supporting documentation or any reasonable 
request made by reviewer to both PUC and Agate Water Co for its review. I request that 
failure to comply, attempt to complicate or in any way purposely deceive with the intent 
to delay or receive results to benefit be considered untruthful testimony and grounds for 
immediate dismissal of this action. 
Respectfully submitted, 
David Anderson, Intervenor UW119 
5 h/c Annette.M.Taylor@State.or.us hc mailed 4/28/07  Pg 11 of 12 
 
 



Certificate of Service 
UW119 

 
 

I certify that I have this day served the foregoing document 
upon all parties of record in this proceeding by delivering a 

copy in person or by mailing a copy properly addressed with 
first class postage prepaid, or by electronic mail pursuant to 

OAR860-13-0070, to the following parties or attorneys of 
parties. 

Dated April 28, 2007 
 

David Anderson 
Intervenor PUC UW119 Agate water rate increase   
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