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I. INTRODUCTION

The intent of this testimony is to address issues of importance to cities in Oregon and their

residents. This testimony is submitted by Andrea Fogue, Senior Staff Associate for the League

of Oregon Cities (qualifications found at LOC Exhibit 1). The League of Oregon Cities (LOC)

is a voluntary association representing all 241 of Oregon’s active incorporated cities. Founded in

1925, the League provides a wide array of services from training and research to policy setting

and legislative advocacy. The League’s membership includes all 100 cities served by

PacificCorp.

In addition to the cities within PacificCorp’s service territory, the League represents cities

served by Portland General Electric (PGE) and consumer-owned utilities statewide. The League

has an interest in protecting not only cities as consumers of electricity, but also the

approximately 2.3 million ratepayers that reside in Oregon cities. In November 2002, the

League’s Board of Directors adopted a set of principles specific to the purchase of PGE. In

November of 2005, the League’s Board upheld these principles as guidelines for MidAmerican’s

proposal to purchase PacificCorp. The League considers the purchase of Pacific Power critical

to the well-being of Oregon’s communities and economy.

The following testimony will address these principles:

• Retain all local taxes and fees



• Maintain the authority of cities, municipal electric utilities, and other

consumer-owned electric utilities.

• Preserve low-cost electricity

• Retain consumer protections

• Ensure reliability and safety of the electric system

• Continue SB 1149 (Oregon’s electricity restructuring law) provisions

including funding public purposes (conservation, renewable resources, and

low-income weatherization)

• Retain Pacific Power as an integrated utility

In addition, the testimony will discuss implications related to the repeal of Public Utility

Holding Company Act (PUHCA).

II. RETAIN ALL LOCAL TAXES AND FEES

City authority to manage local rights of way and charge utilities for the use of those rights of way

has a long history in Oregon. The Legislature spoke in 1911 to this authority, and in 1931,

adopted a new law to permit collection of a “privilege tax” from utilities operating in a city

without a franchise for the use of rights of way. The use of the term “privilege tax” does not

mean it is a “tax”. Traditionally, franchise fees and privilege taxes have been recognized as a

rental payment for the use of the right of way. Utilities use rights of way in special ways beyond

those made by other users.

The Oregon Public Utility Commission (OPUC) has examined city franchise fees/privilege taxes

several times over the past 50 years. The OPUC has recognized the fees are for the use of rights



of way, and that certain percentages of the fees should be spread system-wide. These local taxes

and fees are essential to the ability of cities to provide services to meet the needs and

expectations of Oregon’s citizens and businesses.

III. MAINTAIN THE AUTHORITY OF CITIES, MUNICIPAL ELECTRIC UTILITIES
AND OTHER CONSUMER-OWNED UTILITIES

Cities and consumer-owned utilities have long provided essential services to Oregonians. Cities,

beginning in the 1880s, have formed municipal electric utilities. These utilities are non-profit,

locally-owned and governed. They provide affordable power and energy services to citizens

within their communities. Existing authority of cities, municipal electric utilities and other

consumer-owned utilities should be maintained and in no way diminished by this proposal to

purchase Pacific Power.

IV. PRESERVE LOW-COST ELECTRICITY

Oregon and other Pacific Northwest states enjoy some of the lowest electric rates in the country,

largely due to the region’s federal hydropower system. Residential and small farm customers in

investor-owned utility areas have received the benefits of BPA’s low-cost power through an

exchange authorized in federal statute. Savings have been substantial and customers of Pacific

Power have saved through the exchange since the early 1980s. Not only is low-cost electricity

essential to residential customers, but preserving low-cost electricity is critical to recruiting new

businesses and industries to locate in Oregon, and boosting the state’s economic vitality.

V. RETAIN CONSUMER PROTECTIONS

SB 1149 (Oregon’s electricity restructuring law) ensured that residential customers would never

be cut loose into a deregulated energy market and would be guaranteed a cost-based rate from



their privately-owned utility company. Oregon customers now have the protection of regulation

and choice through the portfolio of energy options that each regulated utility responsible under

SB 1149 is required to offer to its customers.

At a minimum, MidAmerican must commit to support the portfolio construct that offers

customers safe, regulated energy options while also guaranteeing a cost-of-service rate. This

means not only support for the program legislatively, but also creating a positive working

relationship and working environment with the stakeholders.

VI. ENSURE RELIABILITY AND SAFETY OF THE ELECTRIC SYSTEM

As electricity is an essential commodity, it is critical that this purchase retain the reliability and

safety of the system. This is not only important to protect the health and welfare of residents, but

also for Oregon to attract and retain businesses, as cities are the primary place where businesses

locate.

VII. CONTINUE SB 1149 PROVISIONS INCLUDING FUNDING PUBLIC PURPOSES

In addition to the SB 1149 provisions discussed in previous testimony (LOC, pg.4, V Retain

Consumer Protections), with SB 1149 city authority to locally manage public rights of way, and

to charge for their use, was given strong reaffirmation (See ORS 757.667), “Nothing ... shall

diminish, or authorize regulations that diminish, a city’s authority to control the use of its rights

of way and to collect license fees, privilege taxes, rent or other charges for the use of the city’s

rights of way.”



The public purposes charge, and the Energy Trust of Oregon, the independent not-for-profit

organization established to administer the majority of public purposes funding, is demonstrating

considerable success in lowering the energy demand in the service territories in which the public

purposes investments are made. Not only are residential customers benefiting from more

efficient housing and lighting but commercial and industrial customers are also benefiting

through improved manufacturing processes, lighting and more efficient equipment. In addition,

cities and all of their residents are benefiting from programs that support saving energy in water

and wastewater facilities, the highest energy use for most cities.

SB 1149 established the public purposes charge for a period of 10 years to provide a stable

source of funding for sustained and consistent investment in efficiency and renewable resources.

Because this is customer money and because the public purpose investments are showing their

worth in reducing individual and system costs, improving the environment and supporting

economic development, it is essential that program funding continue.

VIII. RETAIN PACIFIC POWER AS AN INTEGRATED UTILITY

Pacific Power’s generation assets impact local tax bases where assets are located. In order to

provide stability for local tax bases it is critical that Pacific Power remain an integrated utility.

Preserving Pacific Power as an integrated utility will also enhance the reliability of the system

and the value of Pacific Power as an asset.

IX. REPEAL OF PUHCA



The League shares concerns raised in the comments filed by Lynn Hargis on behalf of the

Citizens’ Utility Board of Oregon (Part II filed October 14, 2005 pg. 11- 23, Federal Protections

LOST with PUHCA repeal). In short, our concern is long-term protection of consumers

including reliability of the system and preservation of low-cost energy. Specifically, the

Commission should consider imposing conditions that would ensure low-cost and quality utility

service. In addition, the Commission should set conditions related to access to information

regarding investments and rate setting to allow adequate transparency to support local control

and focus of the utility.

X. CONCLUSION

Underlying the principles and issue of long-term stability addressed in this testimony is the

question of whether this sale will benefit Oregon ratepayers and ensure that the public interest is

protected. Pacific Power is woven throughout the fabric of Oregon communities. Not only is the

utility responsible for providing an essential commodity in electricity, but as a business, Pacific

Power supports our local economy and is involved in our communities. The League maintains

that any purchase of Pacific Power must uphold the principles and issues addressed in this

testimony and ultimately meet the test of net benefit to Oregon ratepayers.

Dated this 17th day of November, 2005.

Respectfully submitted,

_________________________________
Andrea J. Fogue, League of Oregon Cities



LOC EXHIBIT 1

WITNESS QUALIFICATION STATEMENT

NAME: Andrea Fogue

EMPLOYER: League of Oregon Cities

TITLE: Senior Staff Associate

ADDRESS: 1201 Court Street NE, Suite 200, Salem, Oregon 97301

EDUCATION: B.A. Central University of Iowa

EXPERIENCE: I have been employed by the League of Oregon Cities for
approximately five years. I am responsible for working with
energy policy issues on behalf of cities in Oregon. In addition, I
am a charter member of the Portfolio Advisory Committee
established by SB 1149, Oregon’s electric restructuring law and
also work with the Northwest Energy Efficiency Alliance as their
Oregon liaison to local governments.

OTHER EXPERIENCE: On behalf of the Oregon League of Cities, I have participated in
AR 394, AR 421, UE 115, UE 116, UE 118, UE 119, UM 1121,
AR 498, AR 499, and UF 4218. Prior to coming to Oregon I
worked with the Iowa League of Cities where I was also
responsible for energy policy issues.



CERTIFICATE OF SERVICE

I hereby certify that on November 17, 2005, I mailed an original and five copies of the
foregoing TESTIMONY OF ANDREA FOGUE ON BEHALF OF THE LEAGUE OF
OREGON CITIES to:

ADMINISTRATIVE LAW JUDGE TRACI KIRKPATRICK
ADMINISTRATIVE LAW JUDGE CHRISTINA M. SMITH
PUBLIC UTILITY COMMISSION OF OREGON
ATTN: FILING CENTER
550 CAPITOL ST., NE., SUITE 215
PO BOX 2148
SALEM, OR 97308-2148

and on November 17, 2005, I hereby certify that the foregoing document was electronically
mailed to all Persons on the Service List maintained by the Public Utility Commission for the
UM 1209 proceeding who had an e-mail address posted. I further certify that for those persons
on the Service List who were not identified as having an e-mail address, a copy was sent by
mail, contained in a sealed envelope, with postage paid, and deposited in the post office at
Salem, Oregon on said day.

_________________________________
Andrea J. Fogue, League of Oregon Cities
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RALPH CAVANAGH -- CONFIDENTIAL
NATURAL RESOURCES DEFENSE COUNCIL
111 SUTTER ST FL 20
SAN FRANCISCO CA 94104
rcavanagh@nrdc.org

BRYAN CONWAY
PO BOX 2148
SALEM OR 97309-2148
bryan.conway@state.or.us
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INDUSTRIAL CUSTOMERS OF NORTHWEST UTILITIES
333 SW TAYLOR STE 400



CONFIDENTIAL
DAVISON VAN CLEVE PC
333 SW TAYLOR, STE. 400
PORTLAND OR 97204
mail@dvclaw.com

INDUSTRIAL CUSTOMERS OF NORTHWEST UTILITIES
333 SW TAYLOR STE 400
PORTLAND OR 97204
mearly@icnu.org

JASON EISDORFER --
CONFIDENTIAL
CITIZENS' UTILITY BOARD
OF OREGON
610 SW BROADWAY STE
308
PORTLAND OR 97205
jason@oregoncub.org

ANN L FISHER
AF LEGAL & CONSULTING SERVICES
2005 SW 71ST AVE
PORTLAND OR 97225-3705
energlaw@aol.com

ANDREA FOGUE
LEAGUE OF OREGON
CITIES
PO BOX 928
1201 COURT ST NE STE 200
SALEM OR 97308
afogue@orcities.org

JOHN R GALE
IDAHO POWER COMPANY
PO BOX 70
BOISE ID 83707-0070
rgale@idahopower.com

BERNARDO R GARCIA
UTILITY WORKERS UNION
OF AMERICA
215 AVENDIA DEL MAR,
SUITE M
SAN CLEMENTE CA 92672
uwua@redhabanero.com

ANN ENGLISH GRAVATT -- CONFIDENTIAL
RENEWABLE NORTHWEST PROJECT
917 SW OAK - STE 303
PORTLAND OR 97205
ann@rnp.org

DAVID E HAMILTON
NORRIS & STEVENS
621 SW MORRISON ST STE
800
PORTLAND OR 97205-3825
davidh@norrstev.com

NANCY HARPER
IBEW, LOCAL 125
17200 NE SACRAMENTO
GRESHAM OR 97230
nancy@ibew125.com

BRIAN JOHNSON --
CONFIDENTIAL
TROUT UNLIMITED
825 SAN PABLO AVE
SUITE 208
ALBANY CA 94706
bjohnson@tu.org

JASON W JONES -- CONFIDENTIAL
DEPARTMENT OF JUSTICE
REGULATED UTILITY & BUSINESS SECTION
1162 COURT ST NE
SALEM OR 97301-4096
jason.w.jones@state.or.us

ANDREA L KELLY
PACIFICORP
825 NE MULTNOMAH ST
STE 800
PORTLAND OR 97232
andrea.kelly@pacificorp.com

BARTON L KLINE -- CONFIDENTIAL
IDAHO POWER COMPANY
PO BOX 70
BOISE ID 83707-0070
bkline@idahopower.com

KAITLIN LOVELL --
CONFIDENTIAL
TROUT UNLIMITED
213 SW ASH ST, SUITE 205
PORTLAND OR 97204
kl ll@t

KATHERINE A MCDOWELL
STOEL RIVES LLP
900 SW FIFTH AVE STE 1600
PORTLAND OR 97204-1268
kamcdowell@stoel.com



PORTLAND OR 97204
klovell@tu.org

kamcdowell@stoel.com

DANIEL W MEEK
DANIEL W MEEK ATTORNEY
AT LAW
10949 SW 4TH AVE
PORTLAND OR 97219
dan@meek.net

WILLIAM MILLER -- CONFIDENTIAL
IBEW, LOCAL 125
17200 NE SACRAMENTO
GRESHAM OR 97230
bill@ibew125.com

MARK C MOENCH
MIDAMERICAN ENERGY
HOLDINGS COMPANY
201 SOUTH MAIN ST, STE
2300
SALT LAKE CITY UT 84111
mcmoench@midamerican.com

CHRISTY MONSON
LEAGUE OF OREGON CITIES
1201 COURT ST. NE STE. 200
SALEM OR 97301
cmonson@orcities.org

BARBARA LEE NORMAN
KARUK TRIBE OF
CALIFORNIA
PO BOX 657
YREKA OR 96097
bnorman@karuk.us

MICHAEL W ORCUTT
HOOPA VALLEY TRIBE FISHERIES DEPT
PO BOX 417
HOOPA CA 95546
director@pcweb.net

MATTHEW W PERKINS --
CONFIDENTIAL
DAVISON VAN CLEVE PC
333 SW TAYLOR, STE 400
PORTLAND OR 97204
mwp@dvclaw.com

JANET L PREWITT -- CONFIDENTIAL
DEPARTMENT OF JUSTICE
1162 COURT ST NE
SALEM OR 97301-4096
janet.prewitt@doj.state.or.us

LISA F RACKNER --
CONFIDENTIAL
ATER WYNNE LLP
222 SW COLUMBIA ST STE
1800
PORTLAND OR 97201-6618
lfr@aterwynne.com

PETER J RICHARDSON
RICHARDSON & O'LEARY
PO BOX 7218
BOISE ID 83707
peter@richardsonandoleary.com

STEVE ROTHERT --
CONFIDENTIAL
AMERICAN RIVERS
409 SPRING ST, SUITE D
NEVADA CITY CA 95959
srothert@americanrivers.org

GREGORY W SAID
IDAHO POWER COMPANY
PO BOX 70
BOISE ID 83707
gsaid@idahopower.com

THOMAS P SCHLOSSER --
CONFIDENTIAL
MORISSET, SCHLOSSER,
JOZWIAK & MCGAW
801 SECOND AVE, SUITE
1115
SEATTLE WA 98104-1509
t.schlosser@msaj.com

ROB ROY SMITH -- CONFIDENTIAL
MORISSET, SCHLOSSER, JOZWIAK & MCGAW
1115 NORTON BUILDING
801 SECOND AVENUE
SEATTLE WA 98104-1509
r.smith@msaj.com

THANE SOMERVILLE --
CONFIDENTIAL
MORISSET SCHLOSSER

GLEN H SPAIN -- CONFIDENTIAL
PACIFIC COAST FEDERATION OF FISHERMEN'S
ASSOC



CONFIDENTIAL
MORISSET, SCHLOSSER,
JOZWAIK & MCGAW
801 SECOND AVE, SUITE
1115
SEATTLE WA 98104-1509
t.somerville@msaj.com

PACIFIC COAST FEDERATION OF FISHERMEN'S
ASSOC
PO BOX 11170
EUGENE OR 97440-3370
fish1ifr@aol.com

JOHN W STEPHENS --
CONFIDENTIAL
ESLER STEPHENS &
BUCKLEY
888 SW FIFTH AVE STE 700
PORTLAND OR 97204-2021
stephens@eslerstephens.com

MARK THOMPSON
PUBLIC POWER COUNCIL
1500 NE IRVING STREET, SUITE 200
PORTLAND OR 97232
mthompson@ppcpdx.org

DOUGLAS C TINGEY
PORTLAND GENERAL
ELECTRIC
121 SW SALMON 1WTC13
PORTLAND OR 97204
doug.tingey@pgn.com

SANDI R TRIPP
KARUK TRIBE DEPT. OF NATURAL RESOURCES
PO BOX 1016
HAPPY CAMP CA 95546
stripp@karuk.us

SARAH WALLACE --
CONFIDENTIAL
ATER WYNNE LLP
222 SW COLUMBIA STE 1800
PORTLAND OR 97201-6618
sek@aterwynne.com

BENJAMIN WALTERS -- CONFIDENTIAL
CITY OF PORTAND - OFFICE OF CITY ATTORNEY
1221 SW 4TH AVE - RM 430
PORTLAND OR 97204
bwalters@ci.portland.or.us

MICHAEL T WEIRICH --
CONFIDENTIAL
DEPARTMENT OF JUSTICE
REGULATED UTILITY &
BUSINESS SECTION
1162 COURT ST NE
SALEM OR 97301-4096
michael.weirich@state.or.us

STEVEN WEISS
NORTHWEST ENERGY COALITION
4422 OREGON TRAIL CT NE
SALEM OR 97305
weiss.steve@comcast.net

LINDA K WILLIAMS
KAFOURY & MCDOUGAL
10266 SW LANCASTER RD
PORTLAND OR 97219-6305
linda@lindawilliams.net

PAUL WOODIN
WESTERN WIND POWER
282 LARGENT LN
GOLDENDALE WA 98620-3519
pwoodin@gorge.net


