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I. IDENTIFICATION OF WITNESS 1 

 2 

Q. PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION 3 

WITH QWEST. 4 

A. My name is Donald K. Mason.  I am Director, Oregon Regulatory for Qwest 5 

Corporation (“Qwest”).  My business address is 421 SW Oak, Room 810, 6 

Portland, Oregon 97204.  I am testifying on behalf of Qwest. 7 

Q. PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND AND 8 

EMPLOYMENT EXPERIENCE. 9 

A. I have a Bachelor of Science in Mathematics and an MBA, both from Oregon 10 

State University.  I began my career with Pacific Northwest Bell (“PNB”) in 1974 11 

and have served in a variety of positions in the areas of operator services, finance, 12 

strategic planning, marketing and forecasting with PNB and its successors, 13 

U S WEST and Qwest.  In my current position, which I’ve held since July 1994, 14 

I am responsible for regulatory operations in Oregon. 15 

 16 

Q. HAVE YOU PREVIOUSLY SUBMITTED TESTIMONY BEFORE THIS 17 

COMMISSION?  18 

A. Yes, I have submitted testimony in a variety of Oregon proceedings over the last 19 

ten years, including UP 9 (Sale of Exchanges), UM 767 (Depreciation), UT 124 20 

(Price Regulation), UT 138 (Non-recurring Costs) and most recently UM 1140 21 

(Rate Center Consolidation). 22 



Qwest/1 
Mason/2 

II. PURPOSE OF TESTIMONY 1 

 2 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 3 

A. The purpose of my testimony is to provide a brief summary of this docket 4 

(UM 1168), including specific background of this matter in Oregon.  I describe 5 

the submission of a number of wholesale agreements to Commission Staff for its 6 

review and the subsequent filing of some of them with the Commission, as well as 7 

the negotiations between Staff and Qwest to resolve these issues.  I also briefly 8 

discuss the agreement and stipulation that Qwest and Staff reached to resolve the 9 

issues.  Finally, I provide Qwest’s recommendation that the Commission approve 10 

the stipulation between Staff and Qwest and that it close the docket. 11 

 12 

III. HISTORICAL BACKGROUND OF THIS MATTER IN OREGON  13 

 14 

Q. BEFORE WE ADDRESS THE SPECIFICS OF THIS MATTER, WHY IS 15 

THERE AN ISSUE ABOUT THE FILING OF INTERCONNECTION 16 

AGREEMENTS?  IN OTHER WORDS, WHAT IS YOUR UNDERSTANDING 17 

ABOUT WHY QWEST MUST FILE INTERCONNECTION AGREEMENTS 18 

WITH THE COMMISSION IN THE FIRST PLACE? 19 

A. Although I am not a lawyer, based on my experience, I understand that section 20 

252 of the Telecommunications Act of 1996 (section 252) requires incumbent 21 

local exchange carriers (“ILECs”) like Qwest and competitive local exchange 22 

carriers (“CLECs”) to file interconnection agreements with state public utility 23 

commissions, which are to approve or reject these agreements according to the 24 

timelines and standards as set forth in section 252(e) of the Act.  There is also a 25 

Commission rule, OAR 860-016-0020(3), which requires the filing of 26 

interconnection agreements that are entered into under section 252 of the Act. 27 
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Q. WHAT IS YOUR NORMAL ROLE RELATIVE TO THE FILING OF 1 

INTERCONNECTION AGREEMENTS WITH THE COMMISSION?  2 

A. While I am not directly involved in the filing process, I have oversight 3 

responsibility.  I am one of the listed contacts for Qwest for all interconnection 4 

agreement filings and routinely review copies of these filings.  I monitor the 5 

Commission filing process to ensure approval of the agreements, and I serve as a 6 

point of contact if issues arise relative to the filings. 7 

 8 

Q. WHAT IS YOUR UNDERSTANDING AS TO HOW THIS SO-CALLED 9 

UNFILED AGREEMENTS ISSUE AROSE IN OREGON?   10 

A. On or about March 11, 2002, Qwest in Oregon provided this Commission with 11 

background information regarding a complaint that the Minnesota Department of 12 

Commerce had filed against Qwest with the Minnesota Public Utilities 13 

Commission on February 14, 2002.  The Minnesota complaint alleged that Qwest 14 

had entered into a number of interconnection agreements that should have been 15 

filed, but were not filed, with the Minnesota Commission under section 252(a)(1). 16 

Qwest also provided the Commission with its position regarding the complaint, 17 

and further provided copies of the relevant pleadings and the agreements at issue.  18 

A true and correct copy of Qwest’s March 11, 2002 letter to the Commission is 19 

attached hereto as Exhibit Qwest/2 to this testimony.  20 

 21 

Q. WHAT DID QWEST DO HERE IN OREGON AFTER THE MINNESOTA 22 

COMPLAINT HAD BEEN FILED? 23 

A. As I mentioned, we initially provided the Commission with the background 24 

information and pleadings and agreements at issue in the Minnesota complaint on 25 

or about March 11, 2002.  (See Qwest/2.)  Shortly thereafter, I received a March 26 

21, 2002 letter from Commission Staff Program Manager Dave Booth inquiring 27 
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about Qwest’s possible failure to file interconnection agreements in Oregon.  1 

Specifically, Mr. Booth requested “every contract, memorandum of 2 

understanding, or other written [wholesale] agreement between [Qwest and a 3 

CLEC] entered into on or after January 1, 2000, that has not been filed with the 4 

[Commission].”  A true and correct copy of Mr. Booth’s March 21, 2002 letter to 5 

Qwest is attached hereto as Exhibit Qwest/3 to this testimony. 6 

 7 

Q. WHAT DID QWEST DO IN RESPONSE TO STAFF’S MARCH 21, 2002 8 

LETTER? 9 

A. On or about April 10, 2002, Qwest responded to Staff by providing copies of 10 

approximately 73 wholesale agreements with CLECs that Qwest had not filed with 11 

the Commission for approval and which Qwest believed were not required to be 12 

filed with the Commission.  Further, as time went on, and as Qwest discovered 13 

additional agreements, or entered into new agreements with wholesale customers 14 

which Qwest did not believe were within the filing requirements (but which Qwest 15 

nevertheless wanted to provide to Commission Staff under an abundance of 16 

caution), Qwest provided several more agreements to Staff.  All in all, Qwest 17 

provided a total of 89 agreements to the Staff through 2004.  Throughout this 18 

process, Qwest fully cooperated with Staff and was very forthcoming. 19 

 20 

Q. YOU MENTIONED “FILING REQUIREMENTS.”  WHAT DO YOU 21 

MEAN BY THAT?  DID QWEST ALSO SEEK ANY GUIDANCE FROM 22 

THE FCC REGARDING ILEC FILING REQUIREMENTS UNDER 23 

SECTION 252? 24 



Qwest/1 
Mason/5 

A. Yes.  By that reference, I refer to the fact that on April 23, 2002, Qwest filed a 1 

petition for declaratory ruling with the FCC asking for an interpretation of section 2 

252(a)(1) filing requirements. 3 

 4 

Q. DID THE FCC PROVIDE ANY GUIDANCE ON THESE FILING 5 

REQUIREMENTS? 6 

A. Yes, but well after the execution date of the subject agreements.  On October 4, 7 

2002, the FCC issued Order No. 02-276, in WC docket 02-89 (“the FCC Order”) 8 

granting in part and denying in part Qwest’s petition.  The FCC ruled, among other 9 

things, that “we find that an agreement that creates an ongoing obligation pertaining 10 

to resale, number portability, dialing parity, access to rights-of-way, reciprocal 11 

compensation, unbundled network elements, or collocation is an interconnection 12 

agreement that must be filed pursuant to section 252(a)(1).”  FCC Order, p. 5.  13 

However, the FCC also found that “settlement agreements that simply provide for 14 

‘backward-looking consideration’ (e.g., the settlement of a dispute in consideration 15 

for a cash payment or the cancellation of an unpaid bill) need not be filed” (i.e., 16 

“settlement contracts that do not affect an incumbent LEC’s ongoing obligation 17 

relating to section 251 need not be filed”).  FCC Order, pp. 6-7.  The FCC further 18 

found that “order and contract forms” to request service, and agreements executed in 19 

connection with bankruptcy proceedings, do not need to be filed.  FCC Order, p. 7.  20 

A true and correct copy of the FCC’s October 4, 2002 Order No. 02-276 in WC 21 

docket 02-89 is attached hereto as Exhibit Qwest/4 to this testimony. 22 

 23 

Q. DID QWEST MAKE A REMEDIAL FILING OF AGREEMENTS?  24 

A. Yes.  In the summer of 2002, after some states had initiated investigations but 25 

before the FCC issued its October 2002 ruling setting forth a filing standard, 26 

Qwest wanted to alleviate any concerns that one CLEC was receiving a service 27 
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through a contract that was not available to others, even if the FCC eventually 1 

ruled that the contract was not within the 252 filing standard.  Therefore, Qwest 2 

reviewed its wholesale contracts with CLECs and, on or about September 4, 2002, 3 

Qwest filed for Commission approval of 16 agreements with Oregon CLECs.  All 4 

16 of these contracts had already been provided to Staff as part of Staff’s 5 

investigation.  Because the FCC had yet to rule on a standard, Qwest selected a 6 

standard that had been proposed by the Minnesota Department of Commerce in 7 

the Minnesota proceedings, and applied that proposed standard to contractual 8 

provisions that were still in effect.    9 

Qwest later filed additional agreements.  Thus, Qwest has filed all required 10 

agreements that are still effective (i.e., that not expired or been superseded). 11 

 12 

Q. DID THE COMMISSION APPROVE THESE 16 AGREEMENTS?   13 

A. Yes.  The Commission approved all 16 agreements on or about November 15, 2002.  14 

The Commission also approved Qwest’s subsequent remedial filings. 15 

 16 

Q. WERE THERE ANY OTHER AGREEMENTS THAT QWEST 17 

DETERMINED SHOULD NOT BE FILED UNDER THE MINNESOTA 18 

DEPARTMENT OF COMMERCE STANDARD? 19 

A. Yes.  There were numerous agreements that either had expired or been superseded 20 

by other agreements, and thus were no longer in effect.  Thus, Qwest did not file 21 

those agreements when it filed the 16 agreements in September 2002.  Qwest also 22 

did not file other agreements that merely resolved past disputes (i.e., that had no 23 

ongoing or forward-looking obligations).  Several other agreements, in retrospect, 24 

did not involve an Oregon CLEC, or did not involve Qwest Corporation, the 25 
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ILEC but rather involved a Qwest affiliate and thus these agreements also were 1 

not required to be filed. 2 

 3 

IV. NEGOTIATIONS WITH STAFF TO SETTLE THESE ISSUES 4 

 5 

Q. AFTER QWEST HAD PROVIDED THE 89 AGREEMENTS TO STAFF, 6 

AND HAD FILED THE THEN-EFFECTIVE AGREEMENTS, DID STAFF 7 

AND QWEST ENTER INTO ANY DISCUSSIONS OR NEGOTIATIONS TO 8 

RESOLVE STAFF’S INFORMAL INVESTIGATION OF THESE ISSUES? 9 

A. Yes.  From about the spring of 2002 to the spring of 2004, Staff and Qwest had 10 

conducted occasional informal discussions about these agreements in Oregon.  11 

Thereafter, in spring 2004, Staff and Qwest began to conduct a series of face-to-12 

face meetings and telephone calls to review, analyze and attempt to come to an 13 

agreement about the 89 contracts that Qwest had previously provided to Staff.   14 

 15 

Q. WERE YOU PERSONALLY INVOLVED IN THESE DISCUSSIONS? 16 

A. Yes.  I participated on behalf of Qwest, along with Qwest’s Oregon Corporate 17 

Counsel, Alex Duarte.  We discussed these issues with Mr. Booth and with 18 

Celeste Hari of Staff, as well as with the Staff’s attorney, Michael Weirich of the 19 

Oregon Department of Justice, at times. 20 

 21 

Q. PLEASE DESCRIBE THESE DISCUSSIONS WITH STAFF. 22 

A. I would say they began as discussions, and then turned into formal negotiations, 23 

about a variety of issues, including a framework to resolve the issues and a process 24 

to review and analyze the 89 agreements.  I would also describe the discussions as 25 

arms-length negotiations about each particular agreement, and about which 26 

contracts the parties would agree (for purposes of settling the investigation, and 27 
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after an extensive analysis of their terms and conditions in light of the FCC’s 1 

Order) should have been filed with the Commission shortly after they were entered 2 

into.  This analysis was without regard to whether any particular agreement was 3 

still in effect, or had expired or been superseded.  The parties also negotiated with 4 

respect to the amount of money that Qwest would agree to pay for each contract 5 

that the parties had agreed, for purposes of settling the investigation, should have 6 

been filed in order to resolve the issues.  Finally, I would describe the negotiations 7 

as being professional, but would also say that both parties were zealous advocates 8 

and that they forcefully advocated their positions.   9 

 10 

Q. HOW LONG DID THESE NEGOTIATIONS LAST? 11 

A. We began seriously discussing these issues in order to resolve them beginning in 12 

April 2004, and we had several more meetings and telephone calls through about 13 

mid- to late-August 2004.  By then, the parties were in general agreement, in 14 

principle regarding a settlement of the issues.  15 

 16 

V. DOCKET UM 1168 17 

 18 

Q. DID THE COMMISSION OPEN A DOCKET? 19 

A. Yes.  On August 30, 2004, while Qwest and Staff were close to resolving the 20 

issues in principle, but before they had begun drafting any document to 21 

memorialize any settlement, Staff prepared a memorandum to the Commission 22 

summarizing the events in this matter up to that point.  This memorandum 23 

included the background of the issues, the FCC activity, the Staff’s informal 24 

investigation and Qwest’s cooperation with that investigation including Qwest’s 25 

providing of the 89 agreements, various unfiled agreements dockets in other 26 

states, the informal settlement discussions that the parties had engaged in, the 27 
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state of the law in Oregon, and the proposed formal investigation.  Staff then 1 

recommended that the Commission open a formal investigation docket, which the 2 

Commission did on September 7, 2004, and which is this docket, UM 1168.   3 

 4 

Q. BRIEFLY DESCRIBE DOCKET UM 1168 AND THE PARTICIPATION 5 

OF CLECs IN THIS DOCKET? 6 

A. On September 2, 2004, Mr. Booth of Staff sent a letter to all certified CLECs in 7 

Oregon to advise them that Staff and Qwest had conducted informal discussions 8 

regarding the unfiled agreements issue, and that they were close to the negotiation 9 

of a stipulation.  Mr. Booth wanted CLECs to attend a meeting on September 30, 10 

2004 to discuss these issues and to raise any CLEC concerns about the proposed 11 

stipulation to be negotiated.  A true and correct copy of Mr. Booth’s September 2, 12 

2004 letter is attached as Exhibit Qwest/5 to this testimony. 13 

 14 

A number of CLECs participated in the September 30 meeting, and they provided 15 

their views and recommendations about a number of issues.  Thereafter, a number 16 

of CLECs intervened in the docket.  A number of CLECs also participated in a 17 

prehearing conference on October 26, 2004. 18 

 19 

The CLECs also had an opportunity to file proposed issues lists in November 20 

2004, and several CLECs filed proposed issues lists and/or replied to Staff’s and 21 

Qwest’s proposed issues lists.  The Administrative Law Judge then suspended the 22 

docket on December 9, 2004 to allow Staff and Qwest to finalize their stipulation.  23 

The parties also recently had a prehearing conference on March 17, 2005. 24 

 25 

Thus, throughout the proceeding, the CLECs have had the opportunity to review the 26 

agreements, comment on the issues, and review and comment on the stipulation.   27 
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VI. AGREEMENT AND STIPULATION 1 

 2 

Q. DID THE PARTIES ULTIMATELY AGREE TO A SETTLEMENT, AND 3 

IF SO, WHAT DID THEY AGREE TO REGARDING THE NUMBER OF 4 

AGREEMENTS AND THE AMOUNTS THAT QWEST WOULD PAY? 5 

A. Yes.  The parties ultimately agreed on a total of 32 agreements that, in retrospect, 6 

and in light of the FCC’s Order, and for purposes of settlement, should have been 7 

filed with the Commission by Qwest and the CLECs shortly after they were 8 

entered into, but that were not filed.  In addition, because three pairs of 9 

agreements were so closely related, the parties agreed to essentially treat them as 10 

one contract each, and thus there was a total of 29 “agreements” for purposes of 11 

the settlement amount.  Finally, in light of the amounts that the Commission could 12 

pursue against Qwest in a court of law under ORS 759.990 (which allows the 13 

Commission to seek up to $50,000 for every alleged violation of a Commission 14 

order or Commission requirement), the parties agreed to allocate up to $50,000 15 

each for certain agreements, and $25,000 for other agreements.  Specifically, the 16 

parties agreed to 13 agreements at the $50,000 amount, and 16 “agreements” 17 

(actually 19 agreements, but three pairs counted as one each) at the $25,000 18 

amount, for a total settlement amount of $1,050,000. 19 

 20 

Q. DOES THIS MEAN THAT THE MAJORITY OF THE AGREEMENTS 21 

DID NOT HAVE TO BE FILED? 22 

A. Yes, that is correct.  In fact, the parties agreed that 57 of the 89 agreements never 23 

were required to be filed in the first place.  I should note that at the time that Qwest 24 

provided Staff with the 89 agreements, especially the 73 agreements that Qwest 25 

provided to Staff in April 2002, Staff’s request was for agreements with Oregon 26 

CLECs.  Obviously, many of the agreements with Oregon CLECs would not fall 27 
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within the definition of an “interconnection agreement” that should be filed under 1 

section 252.  For example, a large number of these 57 agreements were settlements 2 

of past billing disputes, which do not create ongoing obligations under the FCC 3 

Order.  Other agreements pertained to non-section 251 services, federally-tariffed 4 

services, or were with a Qwest affiliate (non-ILEC).  In some cases, the agreements 5 

did not even involve a CLEC’s operations in the state of Oregon. 6 

 7 

Q. DID THE PARTIES ULTIMATELY MEMORIALIZE THEIR SETTLEMENT? 8 

A. Yes.  Staff and Qwest, through their counsel, negotiated a written stipulation 9 

reflecting their agreement between October 2004 and January 2005.  Staff and 10 

Qwest shared the various drafts of this stipulation with all of the parties in docket 11 

UM 1168 at all times, and thus the parties had an opportunity to make, and in some 12 

cases did make, recommendations to the stipulation.  By late January 2005, Staff 13 

and Qwest had agreed to the final language of the stipulation.  The stipulation was 14 

then signed by Qwest on February 1, 2005 and by Staff on February 2, 2005.  15 

A true and correct copy of the Stipulation is attached hereto as Exhibit Qwest/6 to 16 

this testimony.  In addition, the stipulation included an exhibit of the 32 agreements 17 

that were used to calculate the amounts that Qwest has agreed to pay.  18 

 19 

Q. BRIEFLY DESCRIBE THE STIPULATION. 20 

A. I believe the stipulation is self-explanatory.  I would add that it is simply the 21 

memorialization of the agreement between Staff and Qwest resolving these issues.  22 

I would further add that Staff and Qwest view this stipulation as a necessary 23 

requirement in order for the Commission, and the parties in this docket, to see 24 

exactly the terms and conditions of Staff’s and Qwest’s agreement, and so that the 25 

Commission can approve it prior to the parties submitting it to the Marion County 26 

Circuit Court for approval, as required under ORS 759.990.   27 
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Q. WHY DID QWEST AGREE TO THE STIPULATION? 1 

A. Qwest agreed to the stipulation because it was fully aware that this was an issue 2 

that needed to be resolved, and that the Commission believed that a monetary 3 

payment, along the lines of what is set forth in ORS 759.990, would need to be 4 

consummated in order to settle the outstanding issues.  In addition, other state 5 

commissions had investigated these issues, and in some instances, required Qwest 6 

to pay certain amounts, and thus Qwest understood that, for all practical purposes, 7 

a payment of money would be needed in order to resolve these issues in Oregon.  8 

Finally, Qwest wanted to avoid any further litigation, and essentially desires to 9 

put this matter behind it.  Thus, although Qwest does not admit liability, and 10 

Qwest may not agree with how Staff may characterize this matter or the 11 

stipulation, Qwest believed it made sense to negotiate a settlement with Staff for 12 

approval by the Commission, and ultimately, the court. 13 

 14 

Q. WHY DID QWEST AGREE TO THE $50,000 AND $25,000 AMOUNTS, 15 

FOR A TOTAL OF $1,050,000? 16 
 17 

A. Qwest agreed to these amounts in part because Staff was not willing to settle for 18 

less than the $50,000 maximum amount provided for under ORS 759.990 for those 19 

agreements of which it was most concerned.  Further, because there were some 20 

agreements of which Staff was less concerned, it was willing to settle for half 21 

($25,000) of the ORS 759.990 maximum amount.  Thus, although as part of the 22 

negotiation process Qwest offered significantly lower amounts, Staff would not 23 

agree to these lower amounts, and ultimately, Qwest determined that it would agree 24 

to settle at the $25,000/$50,000 levels, and for the total amount of $1,050,000. 25 

 26 
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Q. WHY DID QWEST AGREE IN PARAGRAPH 3 OF THE STIPULATION 1 

TO FILE ALL PREVIOUSLY-UNFILED AGREEMENTS? 2 

A. As stated earlier, Qwest unilaterally made remedial filings region-wide of 3 

previously-unfiled agreements in order to eliminate any issues regarding whether one 4 

CLEC was receiving a service on a going-forward basis pursuant to a contract that 5 

was not available to other CLECs.  Also, Qwest made these filings even though the 6 

FCC had yet to rule on a standard, and thus Qwest selected a standard that had been 7 

proposed by the Minnesota Department of Commerce in the Minnesota proceedings.  8 

This is why Qwest filed the 16 agreements in September 2002.  Qwest also promptly 9 

filed additional agreements after the FCC issued subsequent orders that implied that 10 

other types of agreements were required to be filed. 11 

 12 

Q. WHY DID QWEST AGREE IN PARAGRAPH 4 OF THE STIPULATION 13 

TO SUBMIT CONTRACTS FOR STAFF REVIEW? 14 

A. Qwest agreed to submit contracts for Staff review because Staff had requested 15 

that this requirement be one of the conditions of the stipulation, and because there 16 

may be circumstances when Qwest does not believe there is a filing requirement, 17 

but perhaps Staff might have a different view.  Thus, submitting these agreements 18 

to Staff would allow it an opportunity to review them and advise Qwest if Staff 19 

disagreed with Qwest’s analysis, and its reasons for such disagreement, and the 20 

parties could then discuss the issues.  Moreover, Qwest already has been doing so, 21 

as demonstrated by Qwest’s submission of the Master Services Agreement with 22 

MCI and other carriers, and the submission of the line sharing agreements with 23 

Covad and other CLECs.  Accordingly, Qwest agreed to a formal commitment to 24 

continue to submit agreements with Oregon CLECs containing on-going terms to 25 

the Staff for its review for a three-year period.   26 

 27 
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Q. IS QWEST ADMITTING IT VIOLATED THE LAW? 1 

A. No.  Qwest understands that Staff may have a different view, and thus that Staff 2 

may recommend the Commission find that Qwest violated its filing requirements.  3 

Qwest, however, believes that there was reasonable uncertainty about the filing 4 

requirements about these agreements until the FCC clarified the requirements in 5 

October 2002.  Nevertheless, Qwest also recognizes that ultimately, the FCC, 6 

while agreeing with Qwest’s positions on some types of agreements, disagreed 7 

with Qwest’s position on other types of agreements.  Further, given the number of 8 

state commission proceedings in other states, and that Qwest (like any other 9 

reasonable litigant) wanted to avoid the time, effort and resources involved in 10 

litigation, Qwest believed it was in its best interests, as well as the Commission’s, 11 

to resolve the matter and to put this matter behind it.  Nevertheless, Qwest would 12 

not appeal any Commission finding which imposes the stipulated fine under ORS 13 

759.990(6)(c). 14 

 15 

Q. WHY DOES THE STIPULATION MAKE THE PAYMENT BY QWEST 16 

CONTINGENT ON COMMISSION APPROVAL OF THE STIPULATION, 17 

THE CLOSING OF THIS DOCKET AND THE APPROVAL OF THE 18 

STIPULATION BY THE CIRCUIT COURT? 19 

A. Clearly, Qwest does not believe it would be reasonable, or in the public interest, 20 

for it to agree to pay more than $1 million to the state as a means to resolve these 21 

issues if the Commission were not to approve the stipulation, or if the docket were 22 

to continue on other contested issues, or the Circuit Court ultimately were not to 23 

approve the stipulation.  In other words, Qwest wants to “buy its peace” and put 24 

the matter behind it.  Accordingly, if the stipulation is not approved by the 25 

Commission or the court, or there are material changes to the stipulation, or if 26 

Qwest is forced to continue to litigate issues in this docket, it is reasonable that 27 
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both Qwest and the Staff be allowed to withdraw from the stipulation, and thus 1 

that they be allowed to proceed to litigate the matter in docket UM 1168. 2 

 3 

Q. IF THE STIPULATION IS APPROVED, WOULD CLECs LOSE ANY 4 

RIGHTS? 5 

A. No.  Paragraph 8 of the stipulation specifically provides that the stipulation is not 6 

intended to affect any rights of CLECs, including their rights to seek any 7 

appropriate relief in an appropriate forum for any alleged damages that they may 8 

believe they have suffered as a result of Qwest’s and the other CLECs’ non-filing 9 

of agreements.  There would be no harm or prejudice to CLECs as a result of the 10 

Commission approving the stipulation and closing the docket. 11 

 12 

Q. DID STAFF OR QWEST SUBMIT THE STIPULATION TO THE 13 

COMMISSION? 14 

A. Yes.  On February 4, 2005, Qwest submitted to Administrative Law Judge 15 

Christina Smith a copy of the signed stipulation.  (See Qwest/6.) 16 

 17 

Q. DID ANY CLEC OBJECT TO THE STIPULATION? 18 

A. No.  In fact, one week prior to Qwest’s submitting the stipulation to the 19 

Administrative Law Judge, Qwest sent an email on January 28, 2005 to all parties 20 

in the docket to ask whether any party had an objection.  Only one CLEC 21 

responded, and even then, that CLEC merely stated that it “has not yet decided 22 

what position it will take with respect to [the] stipulation.”  (See Qwest/6.) 23 

 24 

 25 

 26 

 27 
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V. CONCLUSION AND RECOMMENDATION 1 

 2 

Q. IN CONCLUSION, WHAT IS YOUR RECOMMENDATION TO THE 3 

COMMISSION RELATIVE TO THE STIPULATION AND THIS DOCKET? 4 

A. Qwest respectfully recommends that the Commission approve the stipulation in 5 

an order, and further, that it close this docket.   6 

 7 
Q: DOES THIS COMPLETE YOUR TESTIMONY? 8 

A: Yes, it does.  9 
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