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Q. PLEASE STATE YOUR NAME, OCCUPATION, AND BUSINESS 1 

ADDRESS. 2 

A. My name is Carla Bird.  My business address is 550 Capitol Street NE Suite 3 

215, Salem, Oregon 97301-2551.  4 

Q. PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND AND WORK 5 

EXPERIENCE. 6 

A. My Witness Qualification Statement is found in Exhibit Staff/101. 7 

Q. PLEASE STATE YOUR NAME, OCCUPATION, AND BUSINESS 8 

ADDRESS. 9 

A. My name is Dustin Ball.  My business address is 550 Capitol Street NE Suite 10 

215, Salem, Oregon 97301-2551.  11 

Q. PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND AND WORK 12 

EXPERIENCE. 13 

A. My Witness Qualification Statement is found in Exhibit Staff/102. 14 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 15 

A. We are writing testimony in support of Staff’s recommendation for Avista’s 16 

2009 SB 408 Tax filing. 17 

Q. CAN YOU PLEASE SUMMARIZE STAFF’S RECOMMENDATION FOR 18 

THIS CASE? 19 

A. Yes.  Staff recommends that Avista refund approximately $1.2 million related to 20 

the 2009 true-up for taxes paid and taxes collected without consideration of 21 

interest accruals.1 22 

                                            
1 Specific break-outs related to interest accruals are provided on page 6 of this testimony. 
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Q. WHAT AMOUNT DOES AVISTA PROPOSE REPRESENTS THE 2009 1 

TRUE-UP FOR TAXES PAID AND TAXES COLLECTED IN THIS FILING? 2 

A. Avista proposes a surcharge of approximately $1.3 million (also without 3 

consideration of interest accruals). 4 

Q. IN STAFF’S ISSUES LIST THAT WAS PUBLISHED ON DECEMBER 23, 5 

2010, STAFF SUPPORTED AVISTA’S PROPOSED SURCHARGE OF 6 

APPROXIMATELY $1.3 MILLION, BUT NOW STAFF IS RECOMMENDING 7 

A REFUND RATHER THAN A SURCHARGE.  PLEASE EXPLAIN WHY 8 

THE CHANGE IN STAFF’S RECOMMENDATION. 9 

A. On page 3 of the Staff Issues List, Staff provided an explanation of an 10 

inconsistency between SB 408 and OAR 860-022-0041 that related to the 11 

manner for determining the existence of a normalization violation under (4)(d) 12 

of the commission rule.  Staff was investigating that issue at the time of the 13 

publication of the Staff’s Issues list.  Staff stated then that if this inconsistency 14 

existed, it “would likely result in a significant change to Avista’s 2009 SB 408 15 

filing.”   Staff has determined that there is an inconsistency between SB 408 16 

and OAR 860-022-0041 and withdraws its support of Avista’s original filing. 17 

Q. IS AVISTA’S INTERPRETATION OF THE CURRENT RULE LANGUAGE 18 

IN OAR 860-022-0041(4)(d) CONSISTENT WITH THE INTENT OF SB 19 

408? 20 

A. No.  Staff believes that OAR 860-022-0041(4)(d) is intended to provide a 21 

protection against a normalization violation by requiring that there be a 22 

comparison between the balance attributable to the deferred tax floor ((4)(d) 23 
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limitation)  and the calculation of taxes paid in methods that could potentially be 1 

impacted by accelerated depreciation.  However, Staff agrees that the current 2 

rule language could be read to require Staff to compare the (4)(d) limitation to 3 

all three methods (Stand-alone, Consolidated and Apportionment) employed to 4 

calculate taxes paid, not just the method where the potential for the benefit of 5 

accelerated depreciation could exist.   Because the intent is to protect from a 6 

normalization violation, Staff believes the (4)(d) limitation should be limited to 7 

only the method where the potential for the benefit of accelerated depreciation 8 

could exist. 9 

Q. HOW DOES STAFF’S RECOMMENDATION COMPLY WITH OAR 860-10 

022-0041(4)(d)? 11 

A. Because of the ambiguity in the current rule language, Staff has begun a 12 

temporary rule-making proceeding to clarify and change this section of the 13 

commission’s administrative rules and make it consistent with the intent of SB 14 

408. 15 

Q. WHY WOULD IT MATTER IF STAFF COMPARED ALL THREE METHODS 16 

USED TO CALCULATED TAXES PAID TO THE (4)(d) LIMITATION? 17 

A. The (4)(d) limitation was created solely to prevent a normalization violation.  A 18 

normalization violation can only occur if ratepayers share in the benefit of 19 

accelerated depreciation.  Staff’s investigation was to determine whether the 20 

methods employed to calculate taxes paid on a Stand-alone and Consolidated 21 

basis should have been included in the comparison of the (4)(d) limitation.  22 

Staff concluded that because Stand-alone and Consolidated never consider 23 
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$1,209,551.  Staff estimates additional interest of $12,066 that will accrue 1 

during the amortization phase beginning June 1, 2011 through May 31, 2012. 2 

Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 3 

A. Yes. 4 
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