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Q. Please state your name, occupation, and business address. 1 

A. My name is John L. Fox.  I am a Senior Financial Analyst employed in the 2 

Rates, Finance, and Audit (RFA) Division of the Public Utility Commission of 3 

Oregon (OPUC).  My business address is 201 High Street SE, Suite 100, 4 

Salem, Oregon 97301. 5 

Q. Please describe your educational background and work experience. 6 

A. My witness qualification statement is found in Exhibit Staff/101. 7 

Q. What is the purpose of your testimony? 8 

A. I present Staff’s recommendations for application of the Boardman deferral 9 

earnings review and amortization of the deferral. 10 

Q. Did you prepare an exhibit for this docket? 11 

A. Yes.  In addition to my witness qualification statement, I prepared the following 12 

exhibits: 13 

• Exhibit Staff/102, Alternative Ordering of Deferred Amounts. 14 

• Exhibit Staff/103, Staff correspondence to investor-owned utilities 15 

regarding results of operations, dated January 14, 2010, and 16 

March 15, 1992. 17 

• Exhibit Staff/104, Excerpts from PGE’s ROO filed April 2021. 18 

• Exhibit Staff/105, July 20, 2022, e-mail from Greg Batzler to John Fox and 19 

Marc Hellman. 20 

Q. How is your testimony organized? 21 

A. My testimony is organized as follows: 22 
 

Background and Overview .......................................................................... 3 23 
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PGE’s Reported Results of Operations ....................................................... 9 1 

Application of earnings test as directed in Order Nos. 22-129 and 22-2 

188. .................................................................................................. 15 3 

Alternative Analysis ................................................................................... 20 4 

Summary and Recommendations ............................................................. 23 5 
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BACKGROUND AND OVERVIEW 1 

Q. Please discuss the history of the Boardman deferral. 2 

A. On October 8, 2020, the Alliance of Western Energy Consumers (AWEC) and 3 

the Oregon Citizens’ Utility Board (CUB) filed a request to defer revenue 4 

impacts associated with the October 15, 2020, retirement of the Boardman 5 

coal-fired generating facility (Boardman deferral) in Docket No. UM 2119.  6 

AWEC and CUB filed a request for reauthorization of the deferral request for 7 

the period October 8, 2021, through the effective date of rates in the 8 

Company’s most recent general rate case, UE 394.  The Commission 9 

approved the deferrals.1  The total deferred amount as of May 9, 2022, was 10 

estimated at approximately $109.9 million.2 11 

Q. Has the Commission issued any orders regarding the amortization of 12 

the Boardman deferral? 13 

A. Yes.  The Commission addressed the parameters of the earnings review for 14 

the Boardman deferral as well as for PGE’s deferrals for restoration costs 15 

incurred after wildfires in 2020 and an ice storm in February 2021.  Each of 16 

these deferrals spans more than one year.  The Commission decided the 17 

earnings review would be conducted on a calendar year basis and that the 18 

deferrals would not be netted prior to the earnings review.  For the Boardman 19 

deferral, the Commission ordered that the earnings test should provide for a 20 

refund only in the event Portland General Electric (PGE or Company) is 21 

 
1 See In the Matter of PORTLAND GENERAL ELECTRIC COMPANY, Request for a General Rate 
Revision, Docket No. UE 394, Order No. 22-129, Apr 25, 2022, at 37. 
2 Id. 

https://apps.puc.state.or.us/orders/2022ords/22-129.pdf
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demonstrated to have earned above its authorized return on equity (AROE) 1 

during the deferral period, which is 9.5 percent.  For the wildfire and ice storm 2 

deferrals, the Commission decided PGE should be allowed to surcharge 3 

customers for the deferred costs only to the extent the surcharges allow the 4 

Company to earn its AROE minus 20 basis points.3 5 

Q. Did the Commission address the goal of the earnings review required 6 

under ORS 757.259(5)? 7 

A. Yes.  The Commission explained that “[b]ecause the purpose of deferred 8 

accounting is to allow a utility to maintain a level of return that the company 9 

would have otherwise achieved without the events that justified the deferral, 10 

application of the earnings test must consider how a utility's earnings would be 11 

affected if it had to instead absorb the deferred expenses.”4  The Commission 12 

concluded that “[a]s a result, a utility earning under its AROE will not then 13 

increase its earnings by amortizing the deferred expenses; rather, recovery of 14 

deferred costs serves to avoid a further reduction in earnings.”5 15 

Q. Please describe the deferrals for the 2020 wildfire and 2021 ice storm. 16 

A. The Commission provided the following background in Order No. 22-129: 17 

On September 10, 2020, PGE filed a request to defer costs associated 18 
with the Labor Day 2020 wildfire (wildfire deferral) in docket UM 2115.  19 
The Commission authorized the wildfire deferral for the one-year 20 
period starting September 10, 2020.  That authorization included 21 
establishing a regulatory asset for undepreciated plant no longer used 22 
and useful due to wildfire damage.  At the March 8, 2022, Public 23 
Meeting, [the Commission] adopted Staff’s recommendation to 24 
reauthorize the deferral and the regulatory asset for the undepreciated 25 

 
3 Id., at 53. 
4 Id. 
5 Id, at 54. 
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plant no longer in service for another year.  Total costs are identified to 1 
be approximately $59.1 million as of May 9, 2022.6 2 

 
On February 15, 2021, PGE filed a request to defer emergency 3 
restoration costs for the February 2021 ice storm (ice storm deferral) 4 
docketed as UM 2156.  At the January 25, 2022, public meeting, the 5 
Commission authorized the ice storm deferral for February 15, 2021 6 
through February 14, 2022.  At the March 8, 2022, Public Meeting, the 7 
Commission amended its prior order to also authorize a regulatory 8 
asset for the undepreciated investment in plant no longer used and 9 
useful as a result of the ice storm.  As of May 9, 2022, the deferral 10 
balance is projected to include costs of approximately $65.8 million.7 11 

 
Q. How are the ice storm and wildfire deferrals relevant to the amortization 12 

of the Boardman deferral that is the subject of this docket? 13 

A. Both deferrals affect reported earnings for 2020 and 2021 and parties have 14 

agreed to have the Commission address amortization of these deferrals 15 

concomitantly. 16 

Q. When did PGE file its Results of Operations for 2020 and 2022? 17 

A. PGE filed its 2020 results of operation (ROO) in April 2021 and revised results 18 

in April 2022.  PGE also filed its 2021 results of operations in April 2022.8  PGE 19 

has provided its revised 2020 and 2021 results as Exhibits PGE/102 and 20 

PGE/103.  Staff will refer to these exhibits in the discussion below rather than 21 

the original filings. 22 

  

 
6 Id, at 36. 
7 Id., at 37. 
8 See In the Matter of PORTLAND GENERAL ELECTRIC COMPANY's Results of Operations Report, 
Docket No. RE 119; PGE's 2020 Results of Operations Report filed 4/22/2021, PGE's 2020 Revised 
Results of Operations Report filed 4/29/22, and PGE's 2021 Results of Operations Report filed 
4/29/22.  

https://edocs.puc.state.or.us/efdocs/HAQ/re119haq163021.pdf
https://edocs.puc.state.or.us/efdocs/HAQ/re119haq11488.pdf
https://edocs.puc.state.or.us/efdocs/HAQ/re119haq11488.pdf
https://edocs.puc.state.or.us/efdocs/HAQ/re119haq115726.pdf
https://edocs.puc.state.or.us/efdocs/HAQ/re119haq115726.pdf
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Q. Please discuss PGE’s Exhibit 104.  1 

A. PGE acknowledges that Order No. 22-129 specifies a calendar year earnings 2 

test. 9  Notwithstanding, PGE provides earnings on a 12-month rolling basis in 3 

PGE Exhibit 104 for “illustrative purposes.”10  It would appear the purpose of 4 

this analysis is to evoke doubt as to the fairness of the Commission’s 5 

methodology.  In Staff’s view, a rolling methodology introduces unnecessary 6 

complexity, opens the door to cherry picking results, and does not comport with 7 

Commission direction.  Accordingly, PGE Exhibit 104 ought to be disregarded. 8 

Q. Turning now to the amounts deferred, are there differences between the 9 

amounts contemplated in Order No. 22-129, amounts reported in the 10 

results of operations, and the amounts presented in the applications for 11 

amortization? 12 

A. Yes.  As noted above, Order No. 22-129 reflects that as of May 9, 2022, PGE 13 

had accrued deferral balances of $109.9 million for Boardman, ($59.1) million 14 

for the wildfire deferral, and ($65.8) million for the ice storm deferral.  The 15 

Company’s testimony in support of its application to amortize the wildfire and 16 

ice storm deferrals states that the revenue requirement figures, including 17 

capital related costs, associated with deferred expense amounts are 18 

$14.5 million and $28.7 million for 2020 and 2021 for the Wildfire Emergency;11 19 

 
9 PGE/100, Liddle-Ferchland/5.  
10 PGE/100, Liddle-Ferchland/16. 
11 UE 408/PGE/300, Liddle-Ferchland/4. 
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$68.3 million in 2021 for the Ice Storm Emergency,12 and deferred revenues of 1 

$14.0, $66.5, and $23.6 million due to the Boardman plant closure.13  2 

Regarding the emergency deferrals, recovery efforts are ongoing and 3 

various adjustments and updates are to be expected.  Regarding Boardman, 4 

PGE provides revenue requirement calculations in Exhibit PGE/101.  5 

Staff recommends the Commission use the most recent figure as stated 6 

in these current amortization filings. 7 

Q. Regarding amortization for both UE 408 and UE 410, what does PGE 8 

request? 9 

A. The Company requests the following after application of earnings tests on an 10 

annual basis for 2020 and 2021: 11 

• No recovery of the Wildfire emergency deferral for 2020 ($14.5 million) as 12 

the earnings test ROE remains at 9.3 percent or above.14 13 

• Approval to amortize 2021 incremental costs of $28.7 million for the 14 

Wildfire Emergency deferral.15 15 

• Approval to amortize 2021 incremental cost of $68.3 million for the Ice 16 

Storm Emergency deferral.16 17 

• No refund of deferred Boardman revenues. 17 18 

 
12 UE 408/PGE/300, Liddle-Ferchland/6. 
13 UE 410/PGE/100, Liddle-Ferchland/3. 
14 UE 408/PGE/300, Liddle-Ferchland/17. 
15 UE 408/PGE/300, Liddle-Ferchland/21. 
16 Id. 
17 UE 410/PGE/100, Liddle-Ferchland/7. 
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PGE proposes to allocate the costs related to both the Wildfire 1 

Emergency and Ice Storm Emergency based on non-generation related 2 

revenues.18  Finally, PGE requests authority to amortize the deferred amounts 3 

over a seven-year period.19 4 

Staff, CUB, AWEC, and PGE have reached a settlement in principle 5 

regarding the amortization of the 2021 Boardman, wildfire, and ice storm 6 

deferrals.  Accordingly, Staff will not address the Boardman deferral for 2021 in 7 

this testimony. 8 

 
18 UE 408/PGE/400, Macfarlane/2. 
19 UE 408/PGE/400, Macfarlane/3 
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PGE’S REPORTED RESULTS OF OPERATIONS 1 

Q. Please explain how PGE treated deferrals in its original 2020 earnings 2 

report filed in Docket No. RE 119.  3 

A. PGE reversed its 2020 deferrals as a Type 1 adjustment to its earnings for 4 

purposes of its original 2020 earnings report.  PGE also assumed, in error, that 5 

all of the deferrals were not recoverable.  Staff will show that PGE 6 

substantively understates its ROE by disregarding prior Commission orders on 7 

exempting portion of the Environmental Remediation deferral from any 8 

earnings test, as well as ignoring Staff formal testimony in other proceedings 9 

and settlements reached on recovery of COVID-19 deferrals.  These points are 10 

discussed later on in this testimony.  11 

Q. Why is reversal of deferrals as a Type 1 adjustment problematic? 12 

A. PGE’s treatment is inconsistent with instructions regarding Type 1 adjustments 13 

that have been applicable for more than 30 years.  Notably, PGE’s treatment is 14 

inconsistent with how all other utilities present their results of operation.20  15 

Other utilities follow the instructions and have done so for years. 16 

Second, PGE’s deferral reversals were commingled with other regulatory 17 

adjustments such as advertising and incentives which obfuscated the effect of 18 

the deferrals on regulated adjusted results.  The Company’s unadjusted results 19 

of operations appropriately reflect removal of identifiable utility expenses or 20 

revenues deferred under ORS 757.259(2)(e); presenting them as an addback 21 

in Type 1 adjustments is counterproductive and confusing. 22 

 
20 Docket No. RE 119, PGE's 2020 Results of Operations Report, filed 4/22/21. 

https://edocs.puc.state.or.us/efdocs/HAQ/re119haq163021.pdf
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Third, allowing a Type 1 adjustment for deferred amounts that have not 1 

been approved for amortization presents opportunities for gaming by the utility.  2 

Under PGE’s reasoning, it appears that it would be within the utility’s discretion 3 

to choose to reverse a deferral or not. 4 

Q. The Company asserts Staff’s position that it is inappropriate to reverse 5 

deferrals as a Type I adjustment in PGE’s ROO is inconsistent with prior 6 

filings. How do you respond? 7 

A. If PGE has been performing Type 1 adjustments to reverse deferrals in its 8 

previously filed ROOs, PGE has been reporting incorrectly.21  However, it is not 9 

clear to Staff whether PGE always presents its deferred expenses in this 10 

manner or whether the ROOs filed for 2020 and 2021 were unique.  In any 11 

event, PGE should discontinue such Type 1 adjustments.  Annual reporting 12 

should be done on a consistent basis across the regulated energy utilities.  13 

This allows for efficient review and less of a regulatory burden in 14 

communicating the results to the Commission. 15 

Q. Has PGE taken steps to address Staff’s concern?  16 

A. In part, but not with respect to incorrectly assuming none of the deferrals, or 17 

parts thereof, are exempt from an earnings test.  PGE has filed a revised ROO 18 

for 2020 in Docket RE No. 119 that do not reverse the deferrals as a Type 1 19 

regulatory adjustment.  Instead, the reversal of the deferrals and effect of the 20 

reversal are shown in two additional columns.  However, PGE does not agree 21 

with Staff’s position regarding deferrals and Type 1 adjustments. 22 
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Q. Please explain Staff’s position regarding Type 1 adjustments. 1 

A. Staff published instructions to identify Type 1 adjustments more than 30 years 2 

ago.  Type 1 adjustments include the following:22  3 

• Normalizing for weather, streamflow, and plant availability; 4 

• Incorporating significant ratemaking adjustments adopted in your most 5 

recent Oregon rate order if not reflected in on your books (for example, 6 

advertising, memberships, payroll escalation, bonuses, and non-operating 7 

expenses); and 8 

• Removing entries related to prior period activity, and including 9 

subsequent period transactions clearly reflected in the test period.  10 

Examples include corrections of estimates or errors, and removal of 11 

credits or charges associated with other periods.  12 

Adjusting earnings to account for regulatory assets or liabilities for which 13 

the utility has not sought amortization or received an order allowing 14 

amortization does not fit within any of the categories outlined in Staff’s letter.  15 

Allowing a utility to include or exclude regulatory assets or liabilities on its 16 

whim, rather than based on what the Commission has authorized, will lead to 17 

accounting that varies by year, depending on whether the utility advantaged by 18 

reversing the deferral or not. 19 

In fact, PGE’s original and revised ROOs for 2020 demonstrate this point 20 

perfectly.  In its original 2020 ROO filed in April 2021, PGE reported earning a 21 

 
22 Staff Exhibit 102 at 4. 
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9.65 percent ROE in 2020.  Statements in PGE’s original ROO reflect the 1 

9.65 percent is PGE’s total earnings at 10.4 minus the following 2020 deferrals: 2 

• Emergency Wildfire Deferral (Commission Order No, 20-389). 3 

• COVID-19 Deferral (Commission Order No. 20-376) - $10.2 million. 4 

• Transportation Electrification Pilots Deferral (Commission Order 5 

No. 20-381) - $0.2 million. 6 

• Electric Vehicle Charging Pilots Deferral (Commission Order No. 20-381) 7 

- $0.1 million 8 

• Residential Battery Storage Pilot Deferral (Commission Order 9 

No. 20-208) - $18,00023 10 

In its revised ROO filed in April 2022, PGE reports its ROE in 2020 was 11 

9.47 percent.  When pressed for an explanation about the decrease from the 12 

9.65 percent reported in the original 2020 ROO, PGE explained that it had 13 

decided to include in its earnings a downward adjustment of $6 million of 14 

expense deferred under its Portland Harbor Environmental Remediation 15 

Account (PHERA).24  In other words, PGE changed its reported earnings for 16 

2020 with a discretionary and non-transparent adjustment.   17 

Q. The Company implies that Staff’s ROO instructions ought to be 18 

disregarded because they are in a letter from Staff and not “from the 19 

Commission or approved by the Commission to PGE’s knowledge” and 20 

is 30 years old.25  How do you respond? 21 

 
23 See Staff/104 Excerpts from PGE’s ROO filed April 2021.  
24 See Staff/105 July 20, 2022, e-mail from Greg Batzler to John Fox and Marc Hellman. 
25 PGE/100, Liddle-Ferchland/14. 
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A. Staff disagrees.  The ROO instructions are venerable having been in place for 1 

many years and have served the parties well.  Staff would encourage the 2 

Commission to acknowledge them at this time as being appropriate and in full 3 

force and effect.  4 

Q. Do the other investor-owned utilities (IOU) provide similar deferral 5 

reversals in their respective annual reports? 6 

A. No.  Staff has reviewed several years of reports and has not found any other 7 

instances. 8 

Q. Does Staff have any other concerns with reversing deferrals as a Type 1 9 

adjustment for purposes of the ROE? 10 

A. Yes.  For example, PGE states that the reported ROE of 10.40 percent, 11 

assuming all deferrals are approved, is “incorrect”26 and asserts an “earnings 12 

test ROE” of 9.47 percent based on reversal of deferrals that have not yet been 13 

reviewed for prudence and that will not or likely will not be disallowed under the 14 

ORS 757.259(5) earnings.  Because the deferrals have not undergone the 15 

prudence and earnings test, it is inappropriate for PGE to adjust its earnings to 16 

incorporate assumptions that the deferred amounts at issue are 100 percent 17 

prudent yet unrecoverable because of a future earnings test.  Importantly, with 18 

respect to the COVID-19 deferrals, Staff has supported in other dockets 19 

recovery of the non-cost savings portions of the deferral.  With respect to the 20 

environmental remediation deferral, six million of PGE’s deferred expense is 21 

not subject to an earnings test, contrary to PGE’s assumption in its ROO.  22 

 
26 PGE/100, Liddle-Ferchland/9. 
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Q. What is the effect of PGE ignoring that most of its COVID-19 deferrals is 1 

not subject to an earnings test? 2 

A. The effect is to understate PGE’s earnings by 21 basis points because PGE 3 

assumes it will not receive any money associated with that deferral which is 4 

simply wrong and inconsistent with prior Commission decisions. 5 

If we also take into account that PGE understated the effect of the 6 

environmental remediation deferral by some 15 basis points, PGE has 7 

understated its earnings in 2020 by 36 basis points even if you accepted the 8 

viewpoint that all deferrals need to be accounted for in an earnings test, and 9 

even if you are only reviewing the prudence and amortization of only one of the 10 

deferrals. 11 
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APPLICATION OF EARNINGS TEST AS DIRECTED IN ORDER NOS. 22-129 1 

AND 22-188. 2 

Q. What are PGE’s reported results for 2020?  3 

A. PGE reports regulated adjusted results of 10.4 percent ROE without deferred 4 

expense and 9.47 percent ROE with deferred expense.27  A table of how PGE 5 

arrived at the 9.47 ROE is below.  6 

 

Notice that PGE assumes in the above table that all of the Environmental 7 

Remediation costs should go to reduce earnings in the amount of 17 basis 8 

points when the correct amount is two basis points; and, PGE assumes that 9 

the entire COVID-19 deferral balance reduces PGE’s earnings when in fact it is 10 

only eight basis points.  The 9.47 percent in fact should be 9.83 percent. 11 

  

 
27 ROE effects for each deferral calculated by Staff.  
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Q. What does PGE conclude regarding amortization of the 2020 Boardman 1 

deferral? 2 

A. PGE states that its 2020 earnings test ROE of 9.47 percent is lower than the 

9.5 percent target ROE as specified by Commission Order No. 22-129.  

Consequently, PGE should not amortize any of the 2020 Boardman revenue.28 

Q. Does Staff agree with PGE? 3 

A. No.  PGE’s 9.47 percent ROE figure for 2020 inappropriately adds other 4 

deferred amounts back in as expense.  As will be explained more fully below, 5 

Staff believes this adjustment to PGE’s earnings prior to application of the 6 

earnings test for the Boardman deferral at issue in this case is inappropriate.  7 

Further, even if PGE’s proposed method is permissible, PGE inappropriately 8 

adds back $6 million of Environmental Remediation deferred expense that is 9 

not subject to an earnings test as well as a significant amount of 10 

COVID-19-related deferred expenses that will likely not be subject to an 11 

earnings test. 12 

Q. Please explain. 13 

A. As discussed above, PGE’s revised 2020 ROO filed in April of this year adds 14 

$6 million of expense PGE deferred under PHERA.  However, recovery of most 15 

of PGE’s 2020 expense deferred under PHERA is not subject to an earnings 16 

test.  PGE deferred [BEGIN CONFIDENTIAL] $6,638,888 [END 17 

 
28 PGE/100, Liddle-Ferchland/9. 
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CONFIDENTIAL] of environmental remediation costs in 2020.29  Recovery of 1 

the first $6 million of expenses deferred under the mechanism is not subject to 2 

an earnings test.  Accordingly, PGE’s addition of $6 million of deferred 3 

environmental remediation costs to its earnings for purposes of Boardman 4 

earnings test is completely inappropriate. 5 

Second, adding all of PGE’s 2020 deferred COVID-19 expense to its 6 

2020 earnings is unreasonable because the majority of these costs are unlikely 7 

to be subject to an earnings test.  In NW Natural Gas Company’s and 8 

PacifiCorp’s pending rate cases, Staff and the utilities as well as other parties 9 

to the dockets have stipulated that the majority of the COVID-19 deferrals—10 

amounts unrelated to the Companies’ cost savings component—should not be 11 

subject to an earnings test.  Staff believes it is reasonable to assume for 12 

purposes of this earnings test that amortization of PGE’s COVID-19 deferral 13 

will be subject to the same Staff recommendation.  The recommendation has 14 

previously been accepted by CUB and AWEC.  Hence, Staff believes PGE’s 15 

assumption that it will not be allowed to amortize any of its COVID-19 deferral 16 

overstates the reduction to earnings that may be associated with a COVID-19 17 

deferral earnings test.  18 

Q. Is there another reason PGE’s worst-case scenario is inappropriate.  19 

A. Yes.  Under the method directed by the Commission in Order No. 21-294, this 20 

earnings test should not assume any particular outcome for deferrals that are 21 

 
29 See In the Matter of PORTLAND GENERAL ELECTRIC COMPANY, Application to Defer 
Revenues and Costs Related to the Environmental Remediation Costs Recovery Adjustment, 
Schedule 149, Order No. 21-488, Dec 28, 2021, Appendix A at 2. 

https://apps.puc.state.or.us/orders/2021ords/21-488.pdf
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not the subject of UE 408 and 410.  The question presented in these dockets is 1 

whether the Boardman and wildfire deferrals should be amortized.  2 

Accordingly, Staff believes the proper method is to start with 2020 reported 3 

earnings after deferred expenses are excluded, which means start with a 4 

10.4 percent for 2020, then adjust for only the wildfire and Boardman deferrals. 5 

To do otherwise means the Commission’s decision in this case will be 6 

based on assumptions about the application of earnings tests and the 7 

prudence of the deferred costs that the Commission has not yet taken up.  By 8 

including the other deferrals in its earnings, the Company is asking the 9 

Commission to assume the amounts at issue were 100 percent prudently 10 

incurred and recoverable by PGE.  With the exception of PGE’s deferral for 11 

environmental remediation costs, the Commission has not ruled on the 12 

prudence of these costs.  13 

Q. While not taking the wildfire or Boardman deferral in any particular order, 14 

does Staff agree with PGE that the 2020 wildfire deferral is not 15 

recoverable? 16 

A. Yes.  Not recovering this deferral would reduce ROE from 10.4 percent to 17 

9.95 percent, which is well above the benchmark of 9.3 percent. 18 

Q. Does Staff believe the Boardman deferral ought to be reflected for 19 

earnings test purposes? 20 

A. Yes.  The Boardman deferral should be fully returned to customers.  Returning 21 

these amounts to customers would reduce the 2020 ROE by 40 basis points.  22 



Docket No: UE 410 Staff/100 
 Fox/19 

PGE UE 410 STAFF OT EXH 100 FOX FINAL 

Q. What is the combined effect of not allowing recovery of the wildfire 1 

deferral and requiring PGE to refund amounts collected for Boardman in 2 

2020? 3 

A. ROE would be reduced from 10.4 percent to 9.55 percent.30 4 

Q. Why is this outcome fair and reasonable? 5 

A. Because the result reflects adjusting earnings to reflect resolution of only the 6 

deferrals at issue at this time, and makes no presumption of the other 7 

deferrals. 8 

Q. What does Staff recommend? 9 

A. Staff recommends the full value of the 2020 Boardman deferral, $14 million as 10 

stated in the application, be returned to customers, with interest.  Staff further 11 

recommends that when any subsequent 2020 deferral, other than wildfire, 12 

which is included in this analysis, is to be scrutinized for amortization, the 13 

starting point earnings levels for PGE should be set at 9.55 percent ROE as 14 

that is the ending place for the analysis in this docket. 15 

 
30 10.4 – 0.40 – 0.45 = 9.55 percent.  
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ALTERNATIVE ANALYSIS 1 

Q. Please summarize PGE’s motion for clarification filed subsequent to 2 

Order No. 22-129. 3 

A. PGE asserts that analysts and investors interpreted the Commission’s order to 4 

establish a new regulatory standard for deferrals covering major emergency 5 

events, ensuring that PGE will not earn its AROE when catastrophic events 6 

occur and materially raising the Company’s regulatory risk given the increased 7 

frequency of such events.31  In other words, in this instance, that the overall 8 

ROE for the Company would be limited to 9.5 percent less 20 basis points, or 9 

9.3 percent. 10 

Q. Notwithstanding Staff’s recommendations above, does Staff believe a 11 

holistic approach bringing the Company’s ROE to 9.3 percent is 12 

unreasonable? 13 

A. No.  However, the order in which the deferred amounts are applied in the 14 

earnings test matters. 15 

Q. In such an analysis, and using PGE’s framework of considering the 16 

effects of other deferrals not before the Commission, in what order might 17 

the deferrals be applied? 18 

A. Please refer to Exhibit Staff/102, Fox/1, one possible ordering, beginning with 19 

10.4 percent ROE for 2020, would be: 20 

• Refund the Boardman deferral to customers reducing ROE by 21 

0.40 percent (10.0 percent cumulative). 22 

 
31 See Docket No. UE 394, PGE's Motion for Clarification, filed 5/10/22. 

https://edocs.puc.state.or.us/efdocs/HAO/ue394hao165719.pdf
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• Disallow the portion of the Environmental Remediation deferral reducing 1 

ROE by 0.02 percent (9.98 percent cumulative). 2 

• Disallow the portion of the COVID deferral due to Direct O&M reducing 3 

ROE by 0.08 percent32 (9.90 percent cumulative). 4 

• Disallow portions of other deferrals reducing ROE by 0.01 percent 5 

(9.89 percent cumulative).33 6 

• Disallow the entire wildfire deferral reducing ROE by 0.45 percent 7 

(9.44 percent cumulative).  8 

Q. Is this Staff’s primary recommendation? 9 

A. No.  As discussed above, Staff proposes to evaluate the deferrals as filed 10 

before the Commission.  However, Staff believes it is useful to demonstrate 11 

that an ROE outcome of 9.3 percent for 2020 is one outcome a certain ordering 12 

of deferred amounts.  13 

Q. What is another alternative? 14 

A. A second possible ordering is, beginning with 10.4 percent ROE for 2020, 15 

would be: 16 

• Disallow the entire wildfire deferral reducing ROE by 0.45 percent 17 

(9.95 percent cumulative). 18 

• Disallow the portion of the Environmental Remediation deferral reducing 19 

ROE by 0.02 percent (9.93 percent cumulative). 20 

 
32 $2.63 million per PGE’s UM 2114 COVID-19 reports.  Staff notes that in this scenario PGE would 
recover all other deferred COVID-19 expenses for 2020 in the amount of $10 million as no earnings 
test is recommended by Staff to be applied to these balances. 
33 This represents amounts in excess of 9.5 percent ROE but not to force an ROE below 9.3 percent 
once the wildfire deferral is absorbed.  



Docket No: UE 410 Staff/100 
 Fox/22 

PGE UE 410 STAFF OT EXH 100 FOX FINAL 

• Disallow the portion of the COVID deferral due to Direct O&M reducing 1 

ROE by 0.08 percent34 (9.85 percent cumulative). 2 

• Disallow portions of other deferrals reducing ROE by 0.01 percent 3 

(9.84 percent cumulative).35 4 

• Provide a partial refund of the Boardman deferral (85 percent) to 5 

customers reducing ROE by 0.34 percent (9.5 percent cumulative). 6 

 
34 $2.63 million per PGE’s UM 2114 COVID19 reports.  Staff notes that in this scenario PGE would 
recover all other deferred COVID-19 expenses for 2020 in the amount of $10 million as no earnings 
test is recommended by Staff to be applied to these balances. 
35 This represents amounts in excess of 9.5 percent ROE but not to force an ROE below 9.3 percent 
once the wildfire deferral is absorbed.  
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SUMMARY AND RECOMMENDATIONS 1 

Q. Please repeat Staff’s recommendation regarding the Boardman 2 

deferrals for 2020. 3 

A. Staff recommends the full value of the 2020 Boardman deferral, $14 million as 4 

stated in the application, be returned to customers. 5 

Q. PGE did not address rate spread and amortization of the Boardman 6 

deferral in its filing.  What does Staff recommend? 7 

A. Staff recommends that the Boardman deferral for 2020 be spread over 8 

seven years based on equal proportional share of generation related revenues 9 

by class of customers.  This will offset the deferral amortization established in 10 

docket UE 408 which is also proposed to be amortized over a seven-year 11 

period. 12 

Q. Does this conclude your testimony? 13 

A. Yes. 14 
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WITNESS QUALIFICATIONS STATEMENT 
 

 
NAME: John L. Fox 

 
EMPLOYER: Public Utility Commission of Oregon 

 
TITLE: Senior Financial Analyst 

Energy Rates, Finance and Audit Division 
 
ADDRESS: 201 High Street SE. Suite 100 
 Salem, OR.  97301 
 
EDUCATION: I hold a Bachelor of Science degree in Business Administration / 

Accounting from the University of Oregon (1989). I also completed 
the Certificate in Public Management program at Willamette 
University (2010). 

 
 I have been licensed as a Certified Public Accountant in Oregon 

since 1991. Maintaining active status has required a minimum of 80 
hours continuing professional education every two years.  

 
EXPERIENCE: From 1989 to 1999 I was in general practice with several CPA firms 

in Southern Oregon and the Mid-Willamette Valley. My tax 
experience includes individuals, trusts and estates, qualified 
retirement plans, and extensive corporate, partnership, and LLC 
work. Accounting experience during this time includes client write 
up, compilation and review, and significant audit and attest work. 

 
 I have been employed in the executive branch of Oregon state 

government since 1999. My experience prior to joining the 
Commission staff includes 3 years as a cost accountant, 11 years as 
a senior budget analyst, and 4 years in an oversight role as a budget 
team lead.  

 
 I have extensive experience in capital construction and financing, 

complex cost modeling, rate development, fiscal projections, 
expenditure analysis, and cost control for programs with biennial 
revenues between $100 million and $300 million.  

 
PRIOR DOCKETS: I have provided testimony as a Staff witness in the following OPUC 

proceedings; UE 333, UE 335, UE 374, UE 390, UE 391, UE 392, UE 
394, UE 399, UE 404, UG 344, UG 347, UG 366, UG 388, UG 389, UG 
390, UG 433, UG 435, UM 1992, UM 2004, UM 2026. 
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Line (a) (b) (c) (d) (e) (f) (g) (h) (i)

ROE % ROE % ROE %
1 10.40 10.40 10.40
2 UM 2115 Wildfire (0.45) 9.95 UM 2119 Boardman 0.40 10.00 UM 2115 Wildfire (0.45) 9.95
3 UM 2119 Boardman 0.40 9.55 UM 1789 Environmental (0.02) 9.98 UM 1789 Environmental (0.02) 9.93
4 UM 2064 Covid (no earnings test) 0.21 9.98 UM 2064 Covid (no earnings test) 0.21 9.93
5 UM 2064 Covid (earnings test) (0.08) 9.90 UM 2064 Covid (earnings test) (0.08) 9.85
6 Other deferrals (0.01) 9.89 Other deferrals (0.01) 9.84
7 UM 2115 Wildfire (0.45) 9.44 UM 2119 Boardman refunded 0.34 9.50
8 Amount UM 2115 Wildfire Recovered 0.00 UM 2119 Boardman not refunded 0.06

9
10
11 3. Recognize and recover Covid no earnings test portion 3. Recognize and recover Covid no earnings test portion
12
13
14
15

Note: $6 million of Environmental costs is not subject to an earnings test

6. No recovery of any Wildfire deferred Costs

4. No recovery Covid earnings test portion
5. No recovery other miscellaneous deferrals

2. No recovery of $638,888 for Environmental 

4. No recovery Covid earnings test portion
5. No recovery other miscellaneous deferrals
6. Refund 34 basis points of Boardman
7. No refund for 6 basis points of Boardman

2. No recovery of $638,888 for Environmental 

Steps
1. No Recovery of Wildfire
2. Full Refund of Boardman

Steps

Alternative Ordering of Deferred Amounts

Alternative 1 Alternative 2 Alternative 3

1. Full Refund of Boardman
Steps
1. Full Recovery of Wildfire
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FOX John * PUC

From: Greg Batzler <Greg.Batzler@pgn.com>
Sent: Wednesday, July 20, 2022 12:22 PM
To: FOX John * PUC
Cc: HELLMAN Marc * PUC; Jaki Ferchland
Subject: RE: 2020 ROO Docket No. RE 119

Yes.  Correct 
 

From: FOX John * PUC <John.L.Fox@puc.oregon.gov>  
Sent: Wednesday, July 20, 2022 12:19 PM 
To: Greg Batzler <Greg.Batzler@pgn.com> 
Cc: HELLMAN Marc * PUC <Marc.HELLMAN@puc.oregon.gov>; Jaki Ferchland <Jacquelyn.Ferchland@pgn.com> 
Subject: RE: 2020 ROO Docket No. RE 119 
 
***Please take care when opening links, attachments or responding to this email as it originated outside of PGE.***  

Thanks Greg! So that’s the UM 1789 deferral? 
 

From: Greg Batzler <Greg.Batzler@pgn.com>  
Sent: Wednesday, July 20, 2022 12:12 PM 
To: FOX John * PUC <John.L.Fox@puc.oregon.gov> 
Cc: HELLMAN Marc * PUC <Marc.HELLMAN@puc.oregon.gov>; Jaki Ferchland <Jacquelyn.Ferchland@pgn.com> 
Subject: RE: 2020 ROO Docket No. RE 119 
 
Hey John, 
 
When preparing the 2021 ROO and following our meeting with you and Marc regarding ROO methodology, we made 
sure to be consistent in treatment between the 2021 ROO and the revision we filed to the 2020 ROO.  This included the 
addition of PHERA amounts in the deferral reversal columns 6 & 7.  We detailed the deferrals reversed in columns 6 & 7 
in the report description provided for 2021 (pages iv and v of PGE’s 2021 Results of Operations Report). 
 
‐Greg 
 

From: FOX John * PUC <John.L.Fox@puc.oregon.gov>  
Sent: Tuesday, July 19, 2022 1:33 PM 
To: Greg Batzler <Greg.Batzler@pgn.com> 
Cc: HELLMAN Marc * PUC <Marc.HELLMAN@puc.oregon.gov> 
Subject: 2020 ROO Docket No. RE 119 
 
***Please take care when opening links, attachments or responding to this email as it originated outside of PGE.***  

Hi Greg, Marc Hellman and I have a question regarding the updated 2020 ROO figures filed 4/29/22, we’re trying to 
understand how the stated ROE after regulatory adjustments changed from 9.65% to 9.47%. It appears that the 
proximate cause is the deferral adjustment adding $6 million more in A&G expense than the original filing. I’ve attached 
a recap.  
 
Can you tell us what the $6 million is? 
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Thank you for your help. 
 
John Fox 
Senior Financial Analyst 
Oregon PUC: Energy Rates, Finance & Audit Division 
P.O. Box 1088 
Salem, OR 97308‐1088 
Phone: 971‐375‐5085 
Fax: 503‐373‐7752 
 
Street Address: 201 High St. Suite 100 
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CERTIFICATE OF SERVICE 
 

UE 410 
 
 
 
 I certify that I have, this day, served the foregoing document upon 
all parties of record in this proceeding by delivering a copy in person or by 
mailing a copy properly addressed with first class postage prepaid, or by 
electronic mail pursuant to OAR 860-001-0180, to the following parties or 
attorneys of parties. 
 
 Dated this 27th day of September, 2022 at Salem, Oregon 
 
 
 _________________________________  
Kay Barnes 
Public Utility Commission 
201 High Street SE Suite 100 
Salem, Oregon 97301-3612 
Telephone:  (503) 375-5079 
 
 

Kay  Barnes
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