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Q. PLEASE STATE YOUR NAME. 1 

A. My name is Lisa Schwartz.  2 

Q. ARE YOU THE SAME LISA SCHWARTZ THAT FILED EARLY 3 

SURREBUTTAL TESTIMONY IN THIS PROCEEDING? 4 

A. Yes. 5 

Q. WHAT IS THE PURPOSE OF THE REMAINDER OF YOUR 6 

SURREBUTTAL TESTIMONY? 7 

A. I respond to the rebuttal testimony of PacifiCorp witness Mark R. Tallman on 8 

Staff’s proposed adjustment for the Rolling Hills wind facility. 9 

Q. DID YOU PREPARE EXHIBITS? 10 

A. Yes. Staff Exhibit 601 is an excerpt from the Oregon Department of Energy’s 11 

rules on "distinct essential characteristics" of a renewable energy resource 12 

facility for the purpose of qualifying as a single project under the Business 13 

Energy Tax Credit. Staff Exhibit 602 is an excerpt on defining separate wind 14 

projects, from the minutes of the Energy Facility Siting Council’s April 18, 2008, 15 

meeting. Staff Exhibit 603 consists of agendas for recent Energy Facility Siting 16 

Council meetings where the issue of criteria for sub-jurisdictional renewable 17 

energy facilities has been considered. Staff Exhibit 604 is PacifiCorp’s 18 

responses to selected data requests.   19 

Q. PLEASE SUMMARIZE PACIFICORP’S ARGUMENT AGAINST STAFF’S 20 

PROPOSED ADJUSTMENT TO NET POWER COSTS FOR THE ROLLING 21 

HILLS FACILITY. 22 
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A. PacifiCorp argues that it would have lost the opportunity to add Rolling Hills 1 

and take advantage of the federal production tax credit if the Company had 2 

conducted a Request for Proposals (RFP) for renewable resources. The 3 

Company also asserts that any other wind alternative in the Company’s service 4 

territory that could have been added through an RFP likely would have had 5 

higher costs, even if it had a higher capacity factor. Further, PacifiCorp 6 

disagrees with Staff that the Commission should consider whether wind 7 

projects are at the same site in determining whether such facilities are Major 8 

Resources under the Commission’s competitive bidding guidelines.1 In 9 

addition, PacifiCorp raises the issue of “phantom” renewable energy credits 10 

(RECs) and federal production tax credits associated with Staff’s proposed 11 

capacity factor adjustment. Finally, PacifiCorp maintains that Staff’s proposed 12 

net power cost disallowance is punitive and unreasonable, and the 13 

Commission should simply use the 31 percent capacity factor from site-specific 14 

studies of the Rolling Hills project.2 See PPL/400, Tallman/2-12 in UE 199.  15 

Q. PLEASE ADDRESS PACIFICORP’S FIRST ARGUMENT, REGARDING 16 

LOST OPPORTUNITIES FOR ROLLING HILLS AND THE FEDERAL 17 

PRODUCTION TAX CREDIT. 18 

A. It is difficult to understand how PacifiCorp could lose the opportunity to develop 19 

Rolling Hills because the Company developed the project on its own at its own 20 

                                            
1 Order No. 06-446 (Docket UM 1182) requires utilities to use competitive bidding to acquire Major 
Resources, defined as resources 100 MW or larger and for a term of five years or more, or request a 
waiver. 
2 However, the Company does not make this argument for the capacity factor of the Glenrock project. 
See Staff/300 in UE 199; Staff/200, Schwartz/17 and Staff/202, Schwartz/57 in UE 200. 
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site. In addition, the turbines PacifiCorp already had on hand and used for the 1 

project could have been used in an RFP – for a self-build Benchmark Resource 2 

as a cost-based alternative to bids or for building a project on a site offered by 3 

a bidder for development. Or the Company could have resold the turbines, 4 

likely at a profit given increasing equipment prices. See PPL/400, Tallman/10-5 

11 in UE 199. Regarding lost tax credit opportunities, the Company had plenty 6 

of time to conduct an RFP in 2007 for resources to come on-line by year-end 7 

2008. See Staff/200, Schwartz/11-12 in UE 200.3 Moreover, Rolling Hills is an 8 

opportunity that PacifiCorp should have passed up. A 31 percent capacity 9 

factor is quite low for Wyoming wind resources. Staff also raised other 10 

concerns based on third-party technical site review. See Staff/200, 11 

Schwartz/14-17 in UE 200. Finally, it appears that the Company expected the 12 

tax credit to continue for projects that go into service in 2009. See Staff/200, 13 

Schwartz/10-11 in UE 200.  14 

Q. PLEASE ADDRESS PACIFICORP’S SECOND ARGUMENT – THAT 15 

PROJECTS PROPOSED THROUGH AN RFP WOULD HAVE COST 16 

MORE. 17 

A. Without an RFP, there is no price discovery to demonstrate that Rolling Hills 18 

was the best resource for ratepayers. The Commission updated its competitive 19 

bidding guidelines in August 2006 to address this very issue, requiring 20 

competitive bidding for all Major Resources. In any case, PacifiCorp’s 21 

estimated annual output and levelized resource costs for the renewable 22 
                                            
3 Pursuant to OAR 860-014-0050(1)(e), Staff asks the Commission and Administrative Law Judge to 
take official notice of its reply testimony in Docket UE 200 referenced herein. 
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A. Using PacifiCorp’s 2009 total revenue requirement for the projects (PPL/301, 1 

Dalley/1 in UE 2004) and their 2009 output estimated by the Company 2 

(PPL/102, Duvall/10 in UE 199, as corrected for Glenrock and Rolling Hills in 3 

the July 25, 2008, GRID update; see PPL/106, Duvall/1, 9), the cost of these 4 

99 MW Wyoming projects in 2009 are as follows: 5 

$59.10/MWh for Seven Mile Hill  6 

$73.12/MWh for Glenrock 7 

$95.19/MWh for Rolling Hills  8 

Q. DO YOU AGREE WITH PACIFICORP THAT THE COMMISSION SHOULD 9 

NOT CONSIDER WHETHER WIND PROJECTS ARE AT THE SAME SITE 10 

IN DETERMINING WHETHER COMPETITIVE BIDDING REQUIREMENTS 11 

APPLY? 12 

A. No. The Commission takes facility proximity into account for the purpose of 13 

determining whether third party-owned Qualifying Facilities using the same 14 

motive force (e.g., wind) are distinct small projects eligible for standard rates 15 

and terms or, in fact, a single larger project. In addition, the Oregon 16 

Department of Energy takes renewable energy facility location into account 17 

when determining limits on eligible project costs for state energy tax credits. 18 

The state also has location-based rules for renewable energy facility siting.  19 

Q. WHY IS THE REASONING BEHIND THE PARTIAL STIPULATION IN 20 

DOCKET UM 1129 (ORDER NOS. 06-538 AND 06-586) RELEVANT TO 21 

THIS PROCEEDING? 22 
                                            
4 Pursuant to OAR 860-014-0050(1)(e), Staff asks the Commission and Administrative Law Judge to 
take official notice of PacifiCorp’s direct testimony in Docket UE 200 referenced herein. 
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A. The Commission would not discriminate against Qualifying Facilities by 1 

applying ownership and proximity criteria only to them — to avoid potential 2 

gaming of standard rates and terms — but not to electric companies seeking to 3 

avoid the Commission’s competitive bidding requirements. 4 

Q. IS YOUR FINDING THAT GLENROCK/ROLLING HILLS CONSTITUTES A 5 

MAJOR RESOURCE INCONSISTENT WITH CRITERIA USED BY THE 6 

OREGON DEPARTMENT OF ENERGY, AS PACIFICORP ASSERTS 7 

(PPL/400, TALLMAN/7, LINES 1-10)? 8 

A. No. Regarding the Business Energy Tax Credit, OAR 330-090-0120(6) states 9 

in part, “A facility must have distinct essential characteristics to be considered 10 

a facility separate from another facility subject to the facility cost limitation 11 

imposed [by] OAR 330-090-0150 (1)(a). Facilities that are not clearly 12 

distinguishable will be considered as one facility subject to the facility cost 13 

limitation.” See Staff/601, Schwartz/1 in UE 199. Among the distinct essential 14 

characteristics for a renewable energy resource facility is the following: “Where 15 

and how closely are the facilities located, including supporting facilities such as 16 

access roads, substations, water or discharge lines, perimeter fencing, storage 17 

or parking areas, and how are the facilities distinct?” Id. at 2. 18 

Q. DOES THE OREGON ENERGY FACILITY SITING COUNCIL CONSIDER 19 

WHETHER WIND PROJECTS ARE IN CLOSE PROXIMITY IN 20 

CONSIDERING WHETHER THEY ARE A SINGLE FACILITY? 21 

A. Yes. The Council established rules to address treatment of small generating 22 

facilities in the Umatilla Wind Generation Area and any other Energy 23 
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Generation Area it may establish in the future. See OAR 345-001-0200 through 1 

-0220. The following excerpts demonstrate that ownership, operation and 2 

proximity of facilities are key factors:  3 

(1) The Council shall define the boundaries of an energy 4 
generation area by rule when: The Council finds that a 5 
geographical area exists within which the effects of 6 
development of two or more small generating plants, as 7 
defined in OAR 345-001-0210, are likely to accumulate so 8 
the small generating plants have effects of a magnitude 9 
similar to a single generating plant with an average electric 10 
generating capacity of 35 megawatts5 or more…. See OAR 11 
345-001-0200. 12 
 13 
(b) “Small generating plant” means one or more electric 14 
power generating devices that:  15 
   (A) Have a combined nominal electric generating capacity 16 
of more than 3 megawatts and a combined average electric 17 
generating capacity of less than 35 megawatts;  18 
   (B) Are connected to a common switching station or are 19 
constructed[,] maintained or operated as a contiguous group 20 
of devices; and  21 
   (C) Are owned by a single person or entity or subsidiaries 22 
of a single entity….  23 
 24 
(c) “Accumulated effects” means the effects of a proposed 25 
small generating plant or proposed expansion to a small 26 
generating plant combined with the effects of all existing 27 
small generating plants using the same energy resource 28 
within the energy generation area. “Accumulated effects” 29 
includes the effects of all related or supporting facilities;  30 
  (d) Expansion of a small generating plant includes any 31 
enlargement of the site and any increase in the small 32 
generating plant’s nominal electric generating capacity….  33 
 34 
(2) For the designated energy resource within an energy 35 
generation area created under OAR 345-001-0200… 36 
  (b) If the expansion of a small generating plant would 37 
create an electric power generating plant with an average 38 
electric generating capacity of 35 megawatts or more, a 39 
person shall not expand the small generating plant unless 40 

                                            
5 A 105 MW wind facility with a 33 percent capacity factor has an average generating capacity of 35 
MW (i.e., 35 MWa). 
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the Council has granted a site certificate or an amendment 1 
to an existing site certificate.  2 
 (3) Upon consideration of a request for exemption described 3 
in section (2), if the Council finds that the accumulated 4 
effects have a magnitude similar to a single generating plant 5 
with an average electric generating capacity of 35 6 
megawatts or more, a person shall not construct or expand 7 
the small generating plant as proposed unless the Council 8 
has granted a site certificate or an amendment to an existing 9 
site certificate. In making a finding about accumulated 10 
effects, the Council shall consider factors including, but not 11 
limited to, the following:  12 
  (a) The nominal electric generating capacity of the 13 
proposed small generating plant or proposed expansion to a 14 
small generating plant;  15 
  (b) The location of the proposed small generating plant or 16 
proposed expansion to a small generating plant relative to 17 
existing small generating plants and energy facilities using 18 
the same energy resource…. See OAR 345-001-0210. 19 
 20 

Q. IS THE COUNCIL CONSIDERING TIGHTER STANDARDS? 21 

A. Yes. The Council is now considering how to mitigate the potential for 22 

developers to avoid the Council’s statutory jurisdiction for siting wind facilities 23 

— set at 105 MW — by breaking up a single facility into multiple projects. See 24 

Staff/602 and Staff/603 in UE 199.6  25 

Q. WHAT IS STAFF’S RESPONSE TO THE ISSUE OF “PHANTOM” 26 

RENEWABLE ENERGY CREDITS AND FEDERAL PRODUCTION TAX 27 

CREDITS FOR ROLLING HILLS (PPL/400, TALLMAN/4, LINES 3-6)? 28 

A. PacifiCorp witness Tallman points out that Staff’s recommended capacity factor 29 

adjustment for Rolling Hills raises the issue of whether the Commission should 30 

make related adjustments for renewable energy credits (RECs) and federal 31 

                                            
6 Minutes for the May 2008 meetings will be posted when approved at: 
http://www.oregon.gov/ENERGY/SITING/EFSC_Minutes.shtml. 
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production tax credits. Staff agrees that the Commission should consider this 1 

issue for both Rolling Hills and Glenrock. A higher capacity factor means more 2 

energy is produced.  See Staff/200, Schwartz/1-3 in UE 199. One REC is 3 

produced for each megawatt-hour (MWh) of energy generated. And each 4 

kilowatt-hour generated from a wind facility that goes into service in 2008 is 5 

eligible for a federal tax credit of two cents for the first 10 years of production. 6 

See PPL/300, Daley/4, lines 12-22 in UE 200. 7 

Q. HOW MUCH ADDITIONAL ENERGY DOES STAFF’S PROPOSED 8 

CAPACITY FACTOR ADJUSTMENTS REPRESENT? 9 

A. Staff witness Brown provides the system-wide figures – a 21,141 MWh 10 

increase for Glenrock and a 60,801 MWh increase for Rolling Hills. See 11 

Staff/400, Brown/2 and Staff/500, Brown/1 in UE 199. 12 

Q. WHAT IS THE REC VALUE OF THIS ADDITIONAL GENERATION? 13 

A. In PacifiCorp’s acknowledged 2007 Integrated Resource Plan (IRP), the 14 

Company valued RECs at $5 per MWh for the first five years of facility 15 

operation. See PacifiCorp’s 2007 IRP Appendices at 22 in Docket LC 42.7 16 

Applying this additional energy to the Company’s IRP REC value results in an 17 

incremental REC value in 2009 of $304,005 for Rolling Hills and $105,705 for 18 

Glenrock, system-wide.  19 

Q. HOW WOULD ADJUSTMENTS FOR THESE ADDITIONAL REC VALUES 20 

AFFECT REVENUE REQUIREMENTS? 21 

                                            
7 Appendices at: http://www.pacificorp.com/File/File74766.pdf. 
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A. The Commission is considering the capital costs of Glenrock and Rolling Hills 1 

in UE 200. The Commission could direct PacifiCorp to deduct these additional 2 

REC values from capital costs for the December 1st RAC update.  3 

Q. IS THIS APPROACH FOR THE INCREMENTAL RECS SIMILAR TO THE 4 

REGULATORY TREATMENT ICNU RECOMMENDS FOR ALL RECS FOR 5 

THE 2009 TEST YEAR IN UE 200 (ICNU/100, FALKENBERG/24-25)8? 6 

A. Yes. ICNU witness Falkenberg recommends the Commission require 7 

PacifiCorp to establish a regulatory liability equal to the current market value of 8 

all RECs associated with the resources in the RAC filing and deduct that 9 

amount for the 2009 test year.9  10 

Q. WHAT IS THE TAX CREDIT VALUE OF THE ADDITIONAL ENERGY 11 

GENERATION ASSOCIATED WITH STAFF’S CAPACITY FACTOR 12 

ADJUSTMENTS? 13 

A. The additional generation represents an additional $422,820 in federal 14 

production tax credits for Glenrock and an additional $1,216,020 in tax credits 15 

for Rolling Hills in 2009, system-wide. 16 

Q. HOW WOULD THESE TAX CREDIT ADJUSTMENTS AFFECT REVENUE 17 

REQUIREMENTS? 18 

A. These additional tax credit values would be multiplied by the gross-up factor 19 

and subtracted from the revenue requirement for Glenrock and Rolling Hills. 20 

See PPL/300, Dalley/5, lines 7-9; PPL/301, Dalley/1 in UE 200. The 21 

                                            
8 Pursuant to OAR 860-014-0050(1)(e), Staff asks the Commission and Administrative Law Judge to 
take official notice of ICNU’s reply testimony in Docket UE 200 referenced herein. 
9 However, for the incremental RECs associated with Staff’s capacity factor adjustments, the 
Commission would simply direct PacifiCorp to deduct this amount from capital costs. 
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OREGON ENERGY FACILITY SITING COUNCIL 
David Ripma, Chair       Martha Dibblee, Vice-Chair 
Lori Brogoitti        Jacob Polvi 
Robert Shiprack       David Tegart 
W. Bryan Wolfe       Michael Haglund 
Cheri Davis 

AGENDA 
Energy Facility Siting Council 

 
April 18, 2008 

10:00 am 
 

Troutdale City Hall, Council Chamber 
104 SE Kibling Avenue 
Troutdale, OR 97060 

 
I. Consent Calendar: 

A. Announcements and Introductions  
 
II. Action Items: 

A. Approval of 11-16-07 Minutes  
B. Approval of 12-18-07 Minutes  
C. Election of New Siting Council Chairman 
 

III. Information Items: 
A. Top 10 Things Public Officials Should Know & Top 10 Myths About New Ethics Laws 
B. Oregon Climate Trust Annual Report 
C. Defining Separated Wind Projects  
D. Transmission Update  
E. Project Update 

 
 
 Public Comment 
The Council Chair generally opens the floor to the public during its meeting separate from specific agenda items. 
There will be opportunities to comment at the end of the meeting. Please be advised, if there is a lot of public 
participation, the Council chair may choose to limit the public comment to a specific amount of time per person.  
 

Anyone may ask the Council formally to address relevant issues at future meetings.  To ask the Council to address an 
issue call or write:  Tom Stoops    Toll-Free: 1-800-221-8035 

   Nuclear Safety & Energy Siting Division In Salem: (503) 378-8328 
   Oregon Dept. of Energy   http://egov.oregon.gov/ENERGY/SITING/index.shtml 

625 Marion Street NE   
   Salem, Oregon 97301-3737  
 

Be sure to include information about why the issue should be on the agenda.  Your request should be in writing and must be 
received at least 14 days before the Council meeting at which you wish the issue to be considered. 
 
TENTATIVE UPCOMING EFSC MEETINGS:  
May 2008 
 
American Disabilities Act: Reasonable accommodations will be made upon request.  Please contact us at least 72 hours before the 
meeting.  Call Jill Hendrickson at 503-378-5053; Fax 503-373-7806, or Oregon Toll-Free 1-800-221-8035. 
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OREGON ENERGY FACILITY SITING COUNCIL 
Robert Shiprack, Chair       Martha Dibblee, Vice-Chair 
Lori Brogoitti         Jacob Polvi 
W. Bryan Wolfe        Michael Haglund 
Cheri Davis 

AGENDA 
Energy Facility Siting Council 

 
May 15, 2008, 1:30 pm 

 

Oregon State Office Building, Portland 
800 NE Oregon St. 

Portland, OR  
Conference Room 1E 

 
I. Consent Calendar: 

A. Announcements and Introductions  
 
II. Information Items: 

A. Legal Background Review 
B. Discussion of Issues Surrounding Sub-jurisdictional Renewable Facilities & Energy Generation 

Areas 
C. County Development Input  
 

III. Action Items: 
A. Rulemaking Authorization Decision 

 
 Conference Room 1E Location 
Enter Oregon State Office Building in Portland from main first floor entrance.  At front door turn left, and proceed to 
the end of the hallway.  The conference room is the last room on the left-hand side. 
 
 Call-in Service 
Call in number: 888-830-6260 
Participant Code: 657965 
 
 Public Comment 
The Council Chair generally opens the floor to the public during its meeting separate from specific agenda items. 
There will be opportunities to comment at the end of the meeting. Please be advised, if there is a lot of public 
participation, the Council chair may choose to limit the public comment to a specific amount of time per person.  
 

Anyone may ask the Council formally to address relevant issues at future meetings.  To ask the Council to address an 
issue call or write:  Tom Stoops    Toll-Free: 1-800-221-8035 

   Nuclear Safety & Energy Siting Division In Salem: (503) 378-8328 
   Oregon Dept. of Energy   http://egov.oregon.gov/ENERGY/SITING/index.shtml 

625 Marion Street NE   
   Salem, Oregon 97301-3737  
 

Be sure to include information about why the issue should be on the agenda.  Your request should be in writing and must be 
received at least 14 days before the Council meeting at which you wish the issue to be considered. 
 
TENTATIVE UPCOMING EFSC MEETINGS:  
May 30, 2008 
 
American Disabilities Act: Reasonable accommodations will be made upon request.  Please contact us at least 72 hours before the 
meeting.  Call Jill Hendrickson at 503-378-5053; Fax 503-373-7806, or Oregon Toll-Free 1-800-221-8035. 
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OREGON ENERGY FACILITY SITING COUNCIL 
Robert Shiprack, Chair       Martha Dibblee, Vice-Chair 
Lori Brogoitti         Jacob Polvi 
W. Bryan Wolfe        Michael Haglund 
Cheri Davis 

AGENDA 
Energy Facility Siting Council 

 
May 30, 2008 

8:30 am – 4:30 pm 
 

Mountain Room 
Hood River Inn 
Hood River, OR 

 
I. Consent Calendar: 

A. Announcements and Introductions  
 
II. Action Items: 

A. Approval of 04-18-08 Minutes  
B. Mist Storage Amendment #10  
C. Confirmation of Sub-jurisdictional Facility Criteria 
 

III. Information Items: 
A. Shepherds Flat First Reading (No further public comment will be taken at the meeting) 
B. National Energy Conference information (Jan Prewitt) 

 
 
 Public Comment 
The Council Chair generally opens the floor to the public during its meeting separate from specific agenda items. 
There will be opportunities to comment at the end of the meeting. Please be advised, if there is a lot of public 
participation, the Council chair may choose to limit the public comment to a specific amount of time per person.  
 

Anyone may ask the Council formally to address relevant issues at future meetings.  To ask the Council to address an 
issue call or write:  Tom Stoops    Toll-Free: 1-800-221-8035 

   Nuclear Safety & Energy Siting Division In Salem: (503) 378-8328 
   Oregon Dept. of Energy   http://egov.oregon.gov/ENERGY/SITING/index.shtml 

625 Marion Street NE   
   Salem, Oregon 97301-3737  
 

Be sure to include information about why the issue should be on the agenda.  Your request should be in writing and must be 
received at least 14 days before the Council meeting at which you wish the issue to be considered. 
 
TENTATIVE UPCOMING EFSC MEETINGS:  
June-July 2008 
 
American Disabilities Act: Reasonable accommodations will be made upon request.  Please contact us at least 72 hours before the 
meeting.  Call Jill Hendrickson at 503-378-5053; Fax 503-373-7806, or Oregon Toll-Free 1-800-221-8035. 
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Pages 3 through 5 have confidential information. 
 
 
You must have signed the protective order in this docket in order to view these 
pages. 
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pages. 
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