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Q. In terms of how Qwest or its affiliates design their network to provide newer types 

of services like VoIP and ISP traffic, what observations have you made based on 

Qwest’s supplemental responses to Level 3’s data requests?  

A. Qwest’s responses confirmed what I would have presumed to be the case: while Qwest is 

trying to force Level 3 to conform its network to the “old” Qwest ILEC network 

structure, Qwest’s affiliates, QCC and !nterprise, choose to organize their own networks 

very differently.  For example, in its Supplemental Response to Level 3 Data Request 3, 

Qwest makes two relevant statements:  

  First, in subpart (b) Level 3 asked: “Please list each local calling area within the 

state in which Qwest maintains a physical presence as defined by Qwest in Section 4 – 

Definitions VNXX Issue (Issue No. 3 B) of the parties’ interconnection agreement.”  

Qwest responded by providing a list of rate centers in which QCC offers its wholesale 

dial platform in Oregon.  Qwest also stated that it meets its own definition of “physical 

presence” QCC purchases “PRIs” in each local calling area where it offers wholesale dial 

platform to ISPs in Oregon.  See Confidential Exhibit Level 3/601, Ducloo/1-5 (Qwest’s 

Third Supplemental Response to Level 3 Data Request 3 with attachments).   

Qwest’s response to Data Request 3 is inconsistent with Qwest’s own explanation 

of its network architecture, as shown in a presentation to investors.  As part of its 

presentation, Qwest included the chart attached as Exhibit Level 3/602, Ducloo/1, which 

shows Qwest’s in-region and out-of-region deployment.  As you can see from reviewing 

it, Qwest’s use of “VoIP POPs” out of region mirrors what competitors would provide 

within Qwest’s region.  In other words, where Qwest does not have the advantage of 

being the incumbent LEC, it adopts exactly the same sort of network architecture that 

Level 3 uses.  Even where Qwest claims its affiliates purchase retail PRI services from 

Qwest (which services are indistinguishable from Level 3’s tariffed DID services), the 

transaction is one between subsidiaries of the same corporate parent and thus a wash 
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transaction.  See Qwest’s Supplemental Response to Level 3 Data Request 6, dated 

August 31, 2005, attached as Exhibit Level 3/603, Ducloo/1-2.  The effect would be far 

different with regard to Level 3.   

  Second, in its response to subpart 3(a), Qwest stated that none of its affiliates 

adopt the sort of architecture that Qwest would impose upon Level 3: “No Qwest affiliate 

has collocated modem banks, DSL equipment, routers, and ATM switches in Qwest 

Corporation end offices in Oregon.”  See Exhibit Level 3/601, Ducloo/1. 

In a modern communications network, fewer and more distant physical points of 

presence make sense because transport is extremely inexpensive.  Qwest’s own use of an 

architecture similar to Level 3’s in areas where Qwest is not the incumbent carrier is why 

Level 3 finds it so objectionable that Qwest wants Level 3 to either expend the resources 

to establish more numerous, less dispersed points of presence or to pay exceedingly high 

access or special access rates for transport.  Qwest’s approach is discriminatory because 

QCC competes directly with Level 3 for these services in Oregon. 

Q. What is the cost to Qwest of transport to a more distant point of presence?  

A. I’ll give you an example relevant to this case.  Qwest wants Level 3 to create a point of 

interconnection in each local calling area (“LCA”).  Level 3 argues that it has the right to 

have a single POI per LATA, both as a physical and financial demarcation point.  Aside 

from the potential for discrimination in Qwest’s proposal, the incremental cost to Qwest 

of carrying traffic originated by its own customers to a single POI per LATA is 

miniscule.  

  Looking just at LATA 672, which includes Portland, I can demonstrate the 

difference in transport costs between Qwest providing transport within a LCA and 

providing transport to a single POI at the LATA tandem in Portland. Take a DS-3 

transport facility, for example.  It contains 672 voice (DS-0) channels.  In all, a DS-3 

interoffice trunk can carry approximately 29 million minutes of traffic per month.  To be 
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conservative, however, assume a 50% fill factor, and use 14.5 million minutes.  As the 

workpaper attached as Exhibit Level 3/604, Ducloo/1 indicates, the average additional 

increment of transport from the LCA to the Portland LATA tandem is 26.89 miles.  

Dividing Qwest’s currently-tariffed switched access DS-3 mileage rate element of $14.27 

by 14.5 million minutes and multiplying by the additional miles, the incremental per-

minute cost is only $0.000026 – i.e., 26 ten-thousandths of a cent.  

  In other words, there is virtually no incremental cost incurred by Qwest to comply 

with the requirement to interconnect and exchange traffic with Level 3 at a single POI per 

LATA as opposed to a POI per LCA.  The actual math only underscores why Qwest’s 

affiliates likely have used a “limited presence–more transport” model for their network.  

Q. Besides Qwest’s responses to Data Request 3, is there any other indication that 

Qwest acknowledges that the “limited presence–more transport” model is 

appropriate?  

A. Yes.  in 1999, William Taylor filed an ex parte with the FCC on behalf of Qwest in the 

ISP Remand docket.  In paragraph 19 of that paper, Taylor and his team note that  

ISPs can place their equipment in high-density, central business 
locations…  Transport costs for such calls will be lower than for an 
average of all traffic terminating within the local exchange. 

See Exhibit Level 3/605, Ducloo/1-4.  At the time, Qwest was trying to convince the FCC 

to eliminate reciprocal compensation for ISP-bound traffic.  Of course the FCC – fully 

aware of these concerns – nonetheless established a reciprocal compensation regime at 

$.0007.  Qwest, or at least QCC, appears to understand the point Taylor was making: 

QCC has placed its facilities only in the higher density locations in Oregon and takes 

advantage of the minimal transport costs.  All Level 3 seeks here is to do the same.  



 
 

Level 3/600 
Ducloo/ Page 5 of 5 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q. So if the FCC established reciprocal compensation despite Qwest expressing these 

concerns, what is Qwest’s argument?  

A. Well, that is an interesting question because in the ex parte I discuss above, Qwest was 

seeking a bill and keep regime, but based on the answers they have provided that the ISP 

and VoIP services they have available are all access-based, it appears what they really 

want is to force Level 3 or its customers to pay access charges.  As I understand the ISP 

Remand Order, it did carve out an exception that allowed state bill and keep regimes to 

stand, but to take advantage of that exception, Qwest would have to adopt “mirroring”—

that is, they would have to adopt bill and keep for all traffic exchanged with us.  This 

would likely be beneficial to Level 3 when it comes to VoIP traffic, for example.  The 

rule merely requires consistency in how Qwest treats Level 3.   

Q. Are there any other matters that you would like to address? 

A. Yes.  I am adopting the direct testimony of Ron Vidal (Exhibit Level 3/100, Vidal/1-17). 

Q. Does this conclude your testimony? 

A. Yes. 






















