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March 14, 2024

VIA ELECTRONIC FILING

Public Utility Commission of Oregon

Attn: Filing Center

201 High Street SE, Suite 100

Salem, OR 97301-3398

Re:  UE 420—PacifiCorp’s Notice of Petition for Judicial Review

PacifiCorp d/b/a/ Pacific Power submits for filing in the above referenced docket a copy of the

Petition for Judicial Review of Public Utility Commission of Oregon Order No. 23-404 filed

with the Oregon Court of Appeals on March 14, 2024.

Sincerely,

Matthew McVee
Vice President, Regulatory Policy and Operations
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IN THE COURT OF APPEALS OF THE STATE OF OREGON

PACIFICORP, dba PACIFIC POWER, Public Utility Commission of Oregon
Docket No. UE 420

Petitioner,
CA Case No.

V.
PETITION FOR JUDICIAL
PUBLIC UTILITY COMMISSION OF | REVIEW OF ORDER OF THE
OREGON, PUBLIC UTILITY COMMISSION
OF OREGON

Respondents.

and

ALLIANCE OF WESTERN ENERGY
CONSUMERS (AWEC), CALPINE
SOLUTIONS, LLC, THE KLAMATH
WATER USERS ASSOCIATION
(KWUA), THE OREGON CITIZENS’
UTILITY BOARD (CUB), SIERRA
CLUB, AND VITESSE, LLC,

Intervenors-Respondents.

Petitioner seeks judicial review of the Public Utility Commission of
Oregon’s Order No. 24-013 and Order No. 23-404, dated January 17, 2024, and
October 27, 2023, respectively, in Docket No. UE 420. In Order No. 24-013
the Public Utility Commission of Oregon (“Commission”) denied
reconsideration of Order No. 23-404. In Order No. 23-404, the Commission
denied PacifiCorp’s request to recover costs associated with compliance with a
State of Washington statute called the Climate Commitment Act (“CCA”),

Page 1 - PETITION FOR JUDICIAL REVIEW OF ORDER OF THE
PUBLIC UTILITY COMMISSION OF OREGON



which imposes costs on generation of electricity at PacifiCorp’s gas-fired
generation plant in Chehalis, Washington. PacifiCorp serves customers in
Oregon with electricity from the Chehalis facility, and it incurs costs to generate
that electricity pursuant to the CCA. Pursuant to Order No. 24-013 and Order
No. 23-404, PacifiCorp will not be able to recover those CCA costs. Copies of
the Orders are attached.

This petition for judicial review is timely filed because it was filed within
60 days of Order No. 24-013, which denied the application for reconsideration
of Order No. 23-404. ORS 183.482, ORS 756.515, ORS 756.610.

The parties to this proceeding before the Court of Appeals are:

Petitioner:

PacifiCorp
825 NE Multnomah Street, Suite 2000
Portland, OR 97232

Respondent:

Public Utility Commission of Oregon
201 High Street SE, Suite 100
Salem, OR 97301

Intervenor-Respondents:

Alliance of Western Energy Consumers
818 SW 3rd Avenue, #266
Portland, OR 97204
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Calpine Solutions, LLC
401 West A Street, Suite 500
San Diego, CA 92101

Klamath Water Users Association
2312 South Sixth Street, Suite A
Klamath Falls, OR 97601

The Oregon Citizens’ Utility Board
610 SW Broadway, Suite 400
Portland, OR 97205

Sierra Club
2101 Webster Street, Suite 1300
Oakland, CA 94612

Vitesse, LLC
1 Hacker Way
Menlo Park, CA 94025

Petitioner PacifiCorp is represented by:

Dallas DelLuca, OSB #072992

Josephine Kovacs, OSB #193960
Markowitz Herbold PC

1455 SW Broadway, Suite 1900

Portland, OR 97201

Telephone: (503) 295-3085
DallasDeLuca@MarkowitzHerbold.com
JosephineKovacs@MarkowitzHerbold.com
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Respondent Public Utility Commission of Oregon is represented by:

Ellen Rosenblum, Attorney General of the State of Oregon
Benjamin Gutman, OSB #160599

Office of the Solicitor General

400 Justice Building

1162 Court Street, NE

Salem, OR 97301-4096

Telephone: (503) 378-4402
benjamin.gutman@doj.state.or.us

Intervenor-Respondent Alliance of Western Energy Consumers is
represented by:

Brent Coleman, OSB No. 206480
Tyler C. Pepple, OSB No. 132256
Davison Van Cleve PC

107 SE Washington Street, Suite 430
Portland, OR 97214

Telephone: (503) 241-7242
blc@dvclaw.com

tcp@dvclaw.com

Intervenor-Respondent Calpine Solutions, LLC is represented by:

Gregory M. Adams, OSB No. 101779
Peter J. Richardson, OSB No. 066687
Richardson Adams, PLLC

515 N 27th Street

Boise, ID 83702

Telephone: (208) 938-2236
greg@richardsonadams.com
peter@richardsonadams.com
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Intervenor-Respondent Klamath Water Users Association is represented

Paul S. Simmons, OSB No. 971386
Somach Simmons & Dunn, PC
500 Capitol Mall, Suite 1000
Sacramento, CA 95814
Telephone: (916) 469-3821
psimmons@somachlaw.com

Intervenor-Respondent The Oregon Citizens’ Utility Board is represented

Michael Goetz, OSB No. 141465
Oregon Citizens’ Utility Board
610 SW Broadway, Suite 400
Portland, OR 97205

Telephone: (503) 227-1984
mike@oregoncub.org

Intervenor-Respondent Sierra Club is represented by:

Rose Monahan

Sierra Club Environmental Law Program
2101 Webster Street, Suite 1300
Oakland, CA 94612

Telephone: (415) 977-5704
rose.monahan@sierraclub.org
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Intervenor-Respondent Vitesse, LLC is represented by:

Irion A. Sanger, OSB No. 003750

Joni L. Sliger, OSB No. 180422

Sanger Law PC

4031 SE Hawthorne Blvd

Portland, OR 97214

Telephone: (503) 756-7533

irion@sanger-law.com

joni@sanger-law.com

Petitioner seeks review of the Public Utility Commission’s Order No. 23-

404 in Commission Docket No. UE 420. In Order No. 23-404, the Commission
concluded that the costs of the State of Washington CCA “should be situs
assigned under the MSP.” In that sentence, the reference to “MSP” means the
2020 Inter-Jurisdictional Cost Allocation Protocol (“2020 Protocol”), under
which PacifiCorp and the regulatory agencies in the six states in which
PacifiCorp operates (including the Commission for Oregon) agreed to the
protocols and formulas for allocating PacifiCorp’s costs for providing
electricity to its customers in those states. Under the 2020 Protocol, “situs
assigned” means, in reference to a specific cost, that the specific cost at issue
should not be allocated to multiple states but instead should recovered by

PacifiCorp from customers only in the state (or states) that impose that specific

cost. Because the Commission concluded that the State of Washington CCA
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costs should be situs assigned, PacifiCorp is precluded from recovering those
costs from its Oregon customers who receive that electricity.

Petitioner was a party to the proceedings in Docket No. UE 420.

Pursuant to ORS 183.482(8)(a), (b), and (c), Petitioner requests that the
Court of Appeals reverse Public Utility Commission Order Nos. 23-404 and 24-
013, because the orders rely on erroneous interpretations of law, are outside the
range of discretion delegated to the agency by law, and/or are not supported by
substantial evidence in the record.

Petitioner has made an initial determination, below, of what record
should be included for this petition for judicial review. Petitioner is willing to
confer with the Respondents to further shorten the record to eliminate
unnecessary or irrelevant material.

Petitioner will stipulate that the agency record may be shortened to
eliminate unnecessary or irrelevant material and designates below these
portions of the record to be transmitted to the Court of Appeals. Petitioner will
confer with Respondents to determine whether the record can be further
shortened to eliminate additional materials, including Highly Confidential

sections of some of the materials listed below where the sections concern solely
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issues not included in this Petition for Judicial Review, e.g., coal contract
information.

Further, Petitioner designates only the transcript from the September 7,
2023 hearing (see September 13, 2023, Transcript entry on the table below).
The transcript of the September 8, 2023, hearing is not part of the record for this
petition for judicial review.

For any document to transmit to the Court of Appeals for the record that
contains information designated as Highly Confidential under the Modified
Protective Order that the Commission entered in UE 420, PacifiCorp designates
the version of that document with the Highly Confidential information redacted.
To be clear, PacifiCorp does not designate, and the Commission should not
transmit to the Court of Appeals, unredacted Highly Confidential information.

For any document to transmit to the Court of Appeals for the record that
contains information designated as Confidential under the Modified Protective
Order that the Commission entered in UE 420, PacifiCorp designates that the
version of the document with the Confidential information redacted be
transmitted for the Court of Appeals public version of the record, and that the
version of the document with the Confidential information unredacted be

transmitted and marked pursuant to ORAP 4.20(4) and ORAP 3.07(1)(a), with
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the caveat that any Highly Confidential information in such document should

still be redacted even in the version transmitted and marked pursuant to

ORAP 4.20(4) and ORAP 3.07(1)(a). There are some documents which have

Confidential information under the Modified Protective Order where PacifiCorp

may agree that only the redacted version needs to be transmitted to the Court of

Appeals and that the unredacted versions with the Confidential information do

not need to be transmitted. PacifiCorp will confer with the Commission to

address these issues.

Date Filing Party | Description?
of Agency?

3/28/2023 PacifiCorp Motion for Modified Protective Order,
Expedited Consideration Requested.

3/28/2023 ALJ Mapes Motion for Modified Protective Order
Granted. Modified Protective Order No. 23-
120 signed by ALJ Katharine Mapes.

4/3/2023 PacifiCorp *** In the Matter of PACIFICORP, dba
PACIFIC POWER, 2024 Transition
Adjustment Mechanism

“AWEC”: Alliance of Western Energy Consumers
“OPUC Staff’: Oregon Public Utility Commission Staff
“KWUA”: The Klamath Water Users Association
“CUB”: Citizens’ Utility Board

2«3k indicates that the record for this entry contains information
designated Confidential and/or Highly Confidential under the Modified
Protective Order that the Commission entered in this docket.
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Date Filing Party | Description?
of Agency?

4/3/2023 PacifiCorp *** Direct Testimony and Exhibits of Ramon
Mitchell (PAC/100-106, Mitchell) and Judith
Ridenour (PAC/300-303, Ridenour).

4/13/2023 ALJ Mapes Notice of Prehearing Conference.

4/24/2023 Parties Proposed TAM Schedule

4/24/2023 ALJ Mapes Issues Prehearing Conference Memorandum.
Notice of Contested Case Rights and
Procedures attached

6/2/2023 PacifiCorp List of TAM Corrections or Omissions

6/13/2023 ALJ Mapes Motion For Amended Modified Protective
Order Granted. Amended Modified
Protective Order No. 23-211.

6/23/2023 Vitesse Opening Testimony and Exhibits of Steve
Johnson (Vitesse/100-102, Johnson)

6/23/2023 AWEC Opening Testimony and Exhibits of Bradley
Mullins (AWEC/100-105, Mullins)

6/23/2023 cuB Opening Testimony and Exhibit of Bob Jenks
(CUB/100-101, Jenks)

7/24/2023 PacifiCorp Reply Testimony and Exhibits of Ramon J.
Mitchell (PAC/400-404, Mitchell).
NOTE: The James Owen testimony
(PAC/500-502) is not designated. It can be
excluded.

8/3/2023 ALJ Mapes Memorandum on Hearing Procedures

8/16/2023 cuB Rebuttal Testimony of Bob Jenks (CUB/200,
Jenks).

8/16/2023 OPUC Staff | *** Staff’s Rebuttal Testimony and Exhibits
of Anna Kim(Staff/700-701, Kim), Julie Jent
(Staff/800, Jent), Cutis Dlouhy (Staff/900,
Dlouhy), Rose Anderson (Staff/1000-1001,
Anderson), Madison Bolton (Staff/1100,
Bolton), and Itayi Chipanera (Staff/1200,
Chipanera)

8/16/2023 AWEC *** Rebuttal Testimony and Exhibits of

Bradley G. Mullins (AWEC/200-203,
Mullins)
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Date Filing Party | Description?
of Agency?

8/16/2023 Vitesse *** Rebuttal Testimony and Exhibit of Steve
Johnson (Vitesse/200-201, Johnson)

8/24/2023 ALJ Mapes Notice Of Hearing.

8/24/2023 ALJ Mapes Notice Of Hearing.

8/30/2023 PacifiCorp *** Surrebuttal Testimony and Exhibits of
Ramon Mitchell (PAC/800, Mitchell),
Matthew McVee (PAC/1000, McVee), Ryan
Fuller (PAC/1100-1104, Fuller), and Michael
Wilding (PAC/1200-1201, Wilding)
NOTE: The James Owen testimony
(PAC/900-902) is not designated. It can be
excluded.

8/31/2023 OPUC Staff | Errata to Rebuttal Testimony (Staff/100,
Anderson/17)

9/1/2023 PacifiCorp Cross-Examination Statement and Motion for
Leave to Present Live Testimony

9/1/2023 OPUC Staff | Cross-examination Statement

9/1/2023 ALJ Mapes Memorandum

9/1/2023 PacifiCorp *** Exhibit List and Cross-Examination
Exhibits

9/1/2023 Vitesse Cross-examination Statement

9/1/2023 AWEC Cross-examination Statement

9/1/2023 PacifiCorp Motion to Admit Pre-filed Testimony and
Exhibits, together with Witness Declarations
of Ramon J. Mitchell, James Owen, Judith M.
Ridenour, Zepure Shahumyan, Matthew D.
McVee, Ryan Fuller, and Michael G.
Wilding.

9/1/2023 OPUC Staff | Cross-examination Exhibit

9/1/2023 OPUC Staff | Staff’s Amended Cross-Examination
Statement and Response to PacifiCorp
Request to Submit Live Direct Testimony

9/5/2023 AWEC Motion to Admit Testimony and Exhibits,
together with Declaration of Bradley Mullins

9/5/2023 OPUC Staff | Motion to Admit Testimony and Exhibits,

together with Declarations of Anna Kim,
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Date Filing Party | Description?
of Agency?

Julie Jent, Curtis Dlouhy, Rose Anderson,
Madison Bolton, and Itayi Chipanera

9/5/2023 Vitesse Motion to Admit Pre-filed Testimony and
Exhibit, together with Declaration of Steven
Johnson

9/5/2023 ALJ Mapes Ruling and Memorandum: Motion Granted
and Live Testimony Accepted; Testimony
and Cross-Examination Schedule Adopted

9/6/2023 PacifiCorp Supplemental Cross Examination Exhibit

9/8/2023 ALJ Mapes | Scheduling Memorandum

9/13/2023 Transcriber | Transcript for the 9/7/23 Hearing. Please
contact transcriber Jenny Muir for transcript
at:
Jennifer Muir, CET
Certified Digital Legal Transcriber
541-207-7412
jmuirtranscriber@gmail.com
www.CourtScriptslic.com
ONLY 9/7/23 transcript designated.
9/8/23 transcript NOT designated.

9/22/2023 Vitesse Letter regarding Opening Brief

9/22/2023 PacifiCorp *** Opening Brief

9/22/2023 AWEC Opening Brief

9/22/2023 OPUC Staff | Opening Brief

10/2/2023 PacifiCorp Reply Brief

10/2/2023 OPUC Staff | Reply Brief

10/2/2023 AWEC Reply Brief

10/3/2023 ALJ Mapes Bench Request

10/10/2023 PacifiCorp Motion to Admit Testimony and Exhibits,
together with Declarations of Ramon J.
Mitchell and Matthew D. McVee

10/10/2023 PacifiCorp Email from Ajay Kumar stating there will not
be cross-examination and a hearing will not
be necessary

10/11/2023 Vitesse Declaration of Steve Johnson in Support of

Joint Testimony
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Date Filing Party | Description?
of Agency?

10/12/2023 PacifiCorp Response to ALJ Bench Request No. 1

10/16/2023 OPUC Staff | Declaration of Anna Kim

10/18/2023 CuB Motion to Admit Testimony and Exhibit,
together with the Declaration of Bob Jenks

10/23/2023 ALJ Mapes Ruling: Stipulation, Testimony, and Exhibits
Admitted; Official Notice Taken; Record
Closed

10/27/2023 Commission | *** Order No. 23-404: Stipulation Adopted;
Recovery Of Certain Costs Denied

11/8/2023 PacifiCorp Compliance per Order No. 23-404, Net
Power Cost Indicative Update for 2024

11/9/2023 ALJ Mapes Issues Notice

11/14/2023 Commission | Errata Order No. 23-433

11/15/2023 PacifiCorp Advice No. 23-021 in Compliance with Order
No. 23-404.

12/22/2023 OPUC Staff | Report for the December 28, 2023 Public
Meeting (Item No. CA 22)

12/22/2023 PacifiCorp Motion for Reconsideration

12/26/2023 OPUC Staff | Memo to file recommending
acknowledgement letter be sent

12/26/2023 ALJ Moser Letter sent

12/26/2023 OPUC Staff | Proof of service of letter 12/26/2023

12/29/2023 ALJ Mapes Memorandum re Motion for Reconsideration

briefing schedule
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1/12/2024 OPUC Staff | Response to PacifiCorp’s Motion for
Reconsideration
1/12/2024 AWEC Response to PacifiCorp Motion for
Reconsideration
1/17/2024 Commission | Order No. 24-013. Motion For
Reconsideration Denied.
DATED: March 14, 2024. MARKOWITZ HERBOLD PC

2111184.4

/s/ Dallas DelLuca

Dallas Del.uca, OSB #072992
DallasDelL.uca@MarkowitzHerbold.com
1455 SW Broadway, Suite 1900
Portland, OR 97201

Telephone: (503) 295-3085

Attorneys for Respondent
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ORDER NO. 24-013

ENTERED Jan 17 2024

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UE 420
In the Matter of

PACIFICORP, dba PACIFIC POWER, ORDER

2024 Transition Adjustment Mechanism.

DISPOSITION: MOTION FOR RECONSIDERATION DENIED

On December 22, 2023, PacifiCorp, dba Pacific Power, filed a motion for reconsideration
of Order No. 23-404. That motion for reconsideration is denied.

Made, entered, and effective Jan 17 2024
M st TN
Megan W. Decker Letha Tawney
Chair Commissioner

A party may appeal this order by filing a petition for review with the Court of Appeals in
compliance with ORS 183.480 through 183.484.
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ENTERED

BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON
UE 420
In the Matter of
PACIFICORP, dba PACIFIC POWER, ORDER

2024 Transition Adjustment Mechanism

DISPOSITION: STIPULATION ADOPTED; RECOVERY OF CERTAIN COSTS
DENIED

I. SUMMARY

In this order, we adopt a contested Stipulation that resolves most issues among the parties
regarding PacifiCorp, dba Pacific Power’s 2024 Transition Adjustment Mechanism. We
adopt the parties’ agreement to decrease PacifiCorp’s filed TAM by $18.8 million,

$5.5 million of which is attributable to removal of costs attributable to the Ozone
Transport Rule and $13 million of which is an unspecified black box reduction. We are
not persuaded by arguments opposing the Stipulation and find that this falls within the
range of just and reasonable rates.

In addition, two contested issues remained that were not covered by the Stipulation—
costs related to compliance with the Washington Climate Commitment Act (CCA) and
certain coal issues raised by Sierra Club. We disallow the Washington CCA costs as a
state-specific initiative that is properly allocated to Washington under PacifiCorp’s Multi-
State Process. We do not order any adjustments related to Sierra Club’s coal issues.

II. BACKGROUND AND PROCEDURAL HISTORY

On April 3, 2023, PacifiCorp filed its 2024 Transition Adjustment Mechanism and
associated documents. PacifiCorp stated that its proposed change in net power costs
would affect approximately 652,000 customers and result in an overall annual increase of
approximately $163.8 million or 9.5 percent. Residential customers using 900 kilowatt-
hours would see an average monthly bill increase of $9.58 per month were the change to
go into effect. The Company states that there are four main drivers of the increase:
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1) Power, natural gas, and coal prices for calendar year 2023 have increased by an
average of 31 percent, 20 percent, and 12 percent respectively.

2) The TAM now includes the impact of the Washington Cap and Invest program
and the Ozone Transport Rule.

3) The hedges in the 2023 TAM were favorable to the current calendar year
2023 prices from the official forward price curve used in this filing.

4) The calendar year 2023 Oregon load projections used to calculate the 2023 TAM
net power costs were substantially lower than the current calendar year 2023 load
projections.'

Numerous parties intervened in this proceeding, namely the Alliance of Western Energy
Consumers (AWEC), Calpine Solutions, LLC, the Klamath Water Users Association
(KWUA), the Oregon Citizens’ Utility Board (CUB), Sierra Club, and Vitesse. The
intervenors in this proceeding, as well as Staff of the Oregon Public Utility Commission,
filed their opening testimony on June 23, 2023. PacifiCorp filed its reply testimony on
July 24, 2023; rebuttal testimony was filed on August 16, 2023; and PacifiCorp’s
surrebuttal was filed on August 30, 2023.

On September 7, 2023, prior to the start of the evidentiary hearing in this proceeding, the
parties informed the Administrative Law Judge that a number of parties had reached a
Partial Stipulation covering most, but not all, of the issues in the case. The parties then
proceeded to have an abbreviated evidentiary hearing on September 7, 2023, and
September 8, 2023, while scheduling an additional evidentiary hearing on the opposed
Partial Stipulation. PacifiCorp filed the Partial Stipulation as well as a supporting brief on
September 12, 2023.

III. THE STIPULATION

The Stipulation resolves all issues in the proceeding except: (1) the coal modeling issues
raised by Sierra Club; and (2) issues related to compliance with the Washington Climate
Commitment Act. It was joined by PacifiCorp, Staff, CUB, Calpine, KWUA, and
Vitesse. Sierra Club and AWEC did not join the Stipulation and AWEC opposes it.

The Stipulation agrees to an $18.5 million decrease to net power costs on an Oregon-
allocated basis. Of the decrease, $5.5 million is attributable to removal of costs related to
compliance with the Ozone Transport Rule. The remaining $13 million is an unspecified
black box reduction. This results in a baseline net power costs of $703.6 million Oregon-
allocated, and an overall rate increase of $112.3 million, subject to the final update. That
is a 6.5 percent increase, down from 9.5 percent in the initial filing.

'PAC/100, Mitchell/7-8
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In the Stipulation, PacifiCorp agrees to hold workshops to discuss the modeling, inputs,
and forecasting of the following topics, including how these topics are modeled in
Aurora:

Coal contracting;

Coal dispatch;

Day-ahead and Real-time (DA/RT) Adjustment;
Wind forecasting;

Short-term transmission; and

Extended Day-Ahead Market/EIM.

Mmoo o

It also agrees to provide certain information in the 2023 Power Cost Adjustment
Mechanism (PCAM) regarding the operation of PacifiCorp’s coal facilities. In particular,
PacifiCorp will provide information regarding the forecasted and actual generation per
plant, coal consumed per plant, and price of coal consumed for the month at each plant. It
will also provide an explanation for variances in forecasted generation greater than

10 percent from the forecast on a monthly and annual basis.

The Stipulation also provides that if the combined January 1, 2024, rate increases from
the 2024 TAM, 2022 PCAM, and any other rate change exceeds 15 percent, PacifiCorp
will seek to delay the rate effective date of revised Schedule 206, the PCAM tariff, until
April 1, 2024.

The Stipulation addresses the DA/RT adjustment in calculating the transition charge,
stating that PacifiCorp will apply the adjustment for market prices used for valuing
changes in generation for months when the net change in the Company’s generation is a
reduction of generation attributable to direct access. For other months, PacifiCorp will
not apply the market adjustment to the net generation increase but will value it at cost.

IV. APPLICABLE LAW

ORS 757.210 establishes the applicable standard and burden of proof. It provides that, in
a rate case, “the utility shall bear the burden of showing that the rate or schedule of rates
proposed to be established or increased or changed is fair, just and reasonable.” Thus,
PacifiCorp must submit evidence showing that its proposed rates, including the terms and
conditions of service, are just and reasonable. The Commission must also determine that
stipulations result in just and reasonable rates; the parties to that stipulation have the
burden of making that demonstration.
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V. OPPOSITION TO THE STIPULATION

A. Positions of the Parties

AWEC opposes the Stipulation, arguing that the Stipulating Parties have failed to meet
their burden to demonstrate that the terms of the Stipulation are just and reasonable. In
particular, AWEC points to a change that PacifiCorp made to its DA/RT modeling in its
reply testimony that it characterized as a correction. That change was purportedly to
remove unsupported artificial arbitrage revenue from the DA/RT volume component and
increased net power costs by $61 million, company-wide. AWEC takes issue with the
characterization of this change as a correction and states that the TAM Guidelines are
clear that methodological changes in a stand-alone TAM filing are only allowed in the
Initial Filing. AWEC points as well to Staff’s Rebuttal Testimony where it characterizes
the change as a “change to the modeling that should not have been labeled as a
correction.”?

AWEC states that the value of this issue to Oregon ratepayers is approximately

$17.5 million, and thus that it “overwhelms the ‘unspecified’ adjustment of $13 million”
in the Stipulation.> AWEC continues that the give and take process in settlement “does
not obviate the requirement of the Stipulating Parties’ obligation to ‘present evidence that
the stipulation is in accord with the public interest, and results in just and reasonable
rates.””*

AWELC also cites Staff’s opposition to using PacifiCorp’s “average of the averages”
method to identify proposed market caps within the Aurora modeling system, which Staff
Witness Dlouhy opposed in his testimony. AWEC states that “at best, the value of the
market cap modeling approach is included within the $13 million ‘unspecified monetary
adjustment’ though this inclusion would further dilute any value received for the DA/RT
modeling change discussed above. At worst, Staff abandoned its advocacy for this
Commission-approved modeling method entirely.”

The settling parties filed testimony arguing that black box settlements are a legitimate
way to resolve contested cases and that the Commission reviews settlements on a holistic
basis to determine whether they result in a just and reasonable rate and are in the public
interest. Accordingly, the Commission “need not evaluate each individual adjustment,
theory, or methodology proposed by the parties, but may review the reasonableness of the
overall rates, recognizing that a stipulation may represent a compromise of different

2 Staff/800, Jent/8 (emphasis in original).

3 AWEC Response to Stipulating Parties Joint Brief at 10.
4Id. at 10 (quoting Order No. 22-129 at 17).

SId at11.
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positions.”® In this case, they argue, there is voluminous evidence in the record to support
the overall reasonableness of the rates that was filed over the course of this proceeding.
The fact that the $13 million disallowance falls in the middle of the range of outcomes
supported by parties in this proceeding it is “both reasonable and supported by substantial
evidence.”’

B. Resolution

We find that the Stipulation is supported by substantial evidence and will result in just
and reasonable rates and therefore we approve it. We agree with the stipulating parties
that we have never required a demonstration that each individual rate component
contained within a black box settlement is just and reasonable. As we stated in one such
case:

When considering a stipulation, we have the statutory duty to make an
independent judgment as to whether any given settlement constitutes a
reasonable resolution of the issues. We have recognized, however, that
issues in a general rate case typically reflect judgments along a continuum
of outcomes and can rarely be reduced to one ‘right’ number in any cost
category. When considering a stipulation, therefore, we may evaluate the
validity of the rates based on the reasonableness of the overall rates, not
the theories or methodologies used or individual decisions made.®

Indeed, black box stipulations are commonly employed as a means to resolve
proceedings before the Commission, including in numerous past TAM proceedings.’

Here, the stipulating parties agreed to a black box reduction of $13 million. Staff had
quantified its adjustments in this proceeding as $31 million and supports the Stipulation
as “within the scale of what Staff proposed.”!® The largest Staff adjustment—and one
with which AWEC takes particular issue not being included in the Stipulation in its
entirety—is $21.7 million related to a modeling change (Staff and intervenors’ view) or

6 In the Matter of PacifiCorp, dba Pacific Power, 2012 Transition Adjustment Mechanism, Docket No.

UE 227, Order No. 11-435 at 3 (Nov. 4, 2011) (internal citations omitted).

7 Joint Stipulation Parties/100, McVee, Mitchell, Kim, Jenks, Higgins, Johnson/5.

8 In the Matter of PacifiCorp, dba Pacific Power, Request for a General Rate Revision, Docket No.

UE 210, Order No. 10-022 at 6 (Jan 26, 2010) (internal citations omitted).

% See In the Matter of PacifiCorp, dba Pacific Power, 2019 Transition Adjustment Mechanism, Docket No.
UE 339, Order No. 18-421 at 1, Appendix A at 3 (Oct. 26, 2018) ($11.8 million unspecified adjustment); In
the Matter of PacifiCorp, dba Pacific Power, 2020 Transition Adjustment Mechanism, Docket No. UE 356,
Order No. 19-351 at 3 (Oct. 30, 2019) ($4.9 million unspecified monetary adjustment); In the Matter of
PacifiCorp, dba Pacific Power, 2021 Transition Adjustment Mechanism, Docket No. UE 375, Order No.
20-392 at 2 (Oct. 30, 2020) ($2.25 million unspecified monetary adjustment); In the Matter of PacifiCorp,
dba Pacific Power, 2023 Transition Adjustment Mechanism, Docket No. UE 400, Order No. 22-389 at 3
(Oct. 25, 2022) ($4.9 million unspecified monetary adjustment).

19 Joint Stipulating Parties/100, McVee, Mitchell, Kim, Jenks, Higgins, Johnson/11.

5
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an error correction (PacifiCorp’s view) in PacifiCorp’s reply testimony. In AWEC’s
view, this is a straightforward violation of the TAM guidelines which prohibit modeling
changes in updates.

Staff testifies that the resolution of this issue, as well as the next largest issue regarding
the method for establishing market caps, “would not have been decided on the
appropriate application of well-established ratemaking principles, but on subjective
questions of interpretation the Commission would have the discretion to resolve either
way.”!! AWEC itself notes that the TAM guidelines do not define what constitutes a
“modeling change” versus a “correction.”'? And PacifiCorp submitted testimony in this
case maintaining that it was a correction because the model was functioning erroneously
prior to the change.'? It also noted that “the entirety of the Company’s NPC forecast is a
model so almost any correction can be considered a change to the model relative to the
Initial Filing.”!*

Given this testimony and given our holistic review of the rates at issue, we find the

$13 million black box reduction, combined with the $5.5 million reduction to account for
removal of the Ozone Transport Rule costs, results in rates within the range of just and
reasonable rates and therefore we approve the Stipulation. We note as well that
PacifiCorp has agreed to host workshops on a variety of issues where some intervenors
filed testimony stating more information would be useful before the Commission reaches
a precedential decision, which will aid us in determining whether rates are in the range of
just and reasonable rates going forward. Accordingly, the Stipulation is approved.

VI. CONTESTED ISSUES

There are two issues that are not addressed in the Stipulation. The first is the question of
how to handle costs related to compliance with the Washington Climate Commitment
Act. The second is resolution of Sierra Club’s proposals related to the Jim Bridger coal
plant.

A. Washington Climate Commitment Act Costs

The Washington Climate Commitment Act (CCA) establishes regulatory requirements to
reduce greenhouse gas (GHG) emissions from generating plants in Washington. One
component of the CCA, the Cap and Invest Program, “caps” emissions in the state of

11 Joint Stipulation Parties/100, McVee, Mitchell, Kim, Jenks, Higgins, Johnson/12.

12 AWEC Brief in Opposition at 3.

13 PAC/800, Mitchell/22-23 (stating “[a] calculation that is designed to simulate costs associated with real-
world trading inefficiencies but which produces substantial ($97 million) and unrealistic revenue is clearly
producing an erroneous result.”).

14 PAC/800, Mitchell/23. This testimony also notes a correction PacifiCorp included in its Reply Update
that constituted a modeling change to more accurately reflect “thermal generation marginal costs” and
which decreased net power costs by $75 million company-wide.

6
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Washington. The Washington Department of Ecology (Ecology) then distributes
emissions allowances to entities that, like PacifiCorp, are subject to the Clean Energy
Transformation Act (CETA); a compliance instrument like an allowance is required for
every metric ton of carbon dioxide a facility emits.

PacifiCorp owns and operates the natural gas Chehalis generating facility, which emits
substantial amounts of carbon dioxide and for which it is required to retire allowances.
The Company also receives no-cost allowances from Ecology, which it has been directed
by Ecology to allocate only to Washington state retail customers. Therefore, Oregon
customers are paying for the costs of complying with the Washington CCA but not
receiving a share of the allowances that Washington customers receive to mitigate the
costs of that compliance.

L Positions of the Parties

Both Staff and AWEC object to inclusion of PacifiCorp’s CCA compliance costs in
Oregon rates, arguing that PacifiCorp should not be able to recover the costs of
compliance with the CCA when it is receiving allowances that are only allocated to
Washington customers. AWEC argues that this constitutes a violation of the dormant
commerce clause of the Constitution. Staff argues that PacifiCorp is violating the Multi-
State Process (MSP) that the Commission has approved to govern cost-allocation
between PacifiCorp’s different jurisdictions.

AWEC argues that consistent with the dormant commerce clause of the Constitution,
courts have held that states may generally not adopt or enforce laws that discriminate
against out-of-state entities on their face, in their purpose, or in their practical effect, or
which place a significant burden on interstate commerce that is “clearly excessive in
relation to putative local benefits.”'> AWEC argues that the CCA is “facially
discriminatory in that it explicitly favors in-state interests over out-of-state interests by
providing free allowances to PacifiCorp for in-state emissions associated with its
Washington retail load but allocates no free allowances for in-state emissions associated
with retail load of other jurisdictions.”!®

PacifiCorp argues that dormant commerce clause claims are not properly before the
Commission. PacifiCorp argues that Oregon administrative agencies can determine the
constitutionality of statutes that they are charged with enforcing; but that they should not
consider the constitutionality of statutes from another state that they have no jurisdiction
over. PacifiCorp also states that this issue is already ripe for resolution in a Washington
federal court.!” AWEC, however, argues that this is relevant to ratemaking because

15 Rocky Mountain Farmers Union v. Corey, 730 F3d 1070, 1087 (9th Cir 2013).

16 AWEC Opening Br. at 4.

7 Invenergy Thermal LLC v. Watson, Case No. 3:22-cv-5967-BHS, Complaint at 4-5 (WD Wash
Dec. 13, 2022).
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PacifiCorp itself should have challenged the constitutionality of Ecology’s decision
regarding allocation of the no-cost allowances instead of attempting to recover costs from
Oregon customers in rates.

Meanwhile, Staff argues that PacifiCorp’s recovery of costs from Oregon customers
violates the MSP, and specifically that the Washington CCA is a state-specific initiative
that must be recovered by Washington customers alone. Staff points to Section 3.1.2.1 of
the MSP, which states:

State-Specific Initiatives: Resources acquired in accordance with a State-
specific initiative will be allocated and assigned on a situs basis to the
State adopting the initiative. State-specific initiatives include, but are not
limited to, the costs and benefits of incentive programs, net-metering
tariffs, feed-in tariffs, capacity standard programs, solar subscription
programs, electric vehicle programs, and the acquisition of renewable
energy certificates.

PacifiCorp argues that the CCA is actually a tax or that it constitutes generation-dispatch
costs, both of which are properly allocated to all states that benefit from the generation in
question. It cites the example of a tax on wind generation imposed by Wyoming, which
Staff agrees is properly allocated among states receiving that wind power. In general,
PacifiCorp cites to a variety of programs in its states, including Oregon, that are allocated
across state lines, including the California Cap and Trade program that is in many ways
similar to Washington’s program. Further, PacifiCorp argues that Oregon ratepayers are
benefitting from the Chehalis plant and therefore should pay the costs of operating it,
which includes the costs of complying with the Washington CCA.

2. Resolution

We agree with Staff that the costs of the Washington CCA should be situs assigned under
the MSP. PacifiCorp’s argument to the contrary is overly formalistic—it argues that Staff
improperly conflates CETA, a portfolio standard, with the CCA, not a portfolio standard.
PacifiCorp does not address the interplay between the two statutes, and that interplay
makes clear that the costs in question should be situs assigned.

PacifiCorp’s testimony describes the operation of the CCA and CETA at some length.
The CCA sets emissions targets (e.g., 95 percent below 1990 levels by 2050) and

establishes an annually decreasing cap until that level is reached. Entities can buy, sell,
and trade allowances with permitted CCA emissions that fall under the cap. The CCA
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also calls for distribution of no-cost allowances specifically to utilities subject to CETA,
like PacifiCorp. '8

The CCA requires that the Company demonstrate compliance by retiring GHG
allowances for any GHG emissions from generators within the state, even when the
energy is exported outside of Washington. For PacifiCorp, the only thermal generator
within Washington is the Chehalis gas plant. Ecology has been clear that the allowances
PacifiCorp receives for Chehalis must be distributed to Washington retail load alone. It
stated that, “the plain language of the law and legislative intent is clear that the concept of
cost burden relates to how the costs associated with covered emissions are passed on to
customers in the State of Washington.”! It continues that it recognizes the complication
associated with protocols for regulated utilities serving multiple states, and that “[i]t is
expected that those protocols will be applied through the existing means in the rule
language, and that a Washington-specific allocation is possible.”?°

Moreover, the state has been specific about the link between CETA and the CCA. In
federal district court litigation concerning the CCA, Ecology discussed the link between
CETA and the CCA and the reasoning behind distributing no-cost allowances for the
benefits of Washington retail customers:

[TThe Clean Energy Transformation Act (CETA), requires utilities serving
Washington customers to reduce their greenhouse gas emissions to neutral
by 2030 and to zero by 2045. Critically, these requirements do not apply
to generation for out-of-state customers. Thus, the function of the no cost
allowances in the Climate Commitment Act is to avoid double-charging
Washington customers for the costs of the energy transition to non-
emitting generation.?!

As Staff points out in its brief, the provision of cost-free allowances phases out over time
and sunsets in 2045, the same year that CETA requires Washington electric utilities to
have phased out fossil fuel generators from their portfolios.??

In short, while portions of the CCA might, if they existed in isolation, constitute a tax or
could be characterized as generation-dispatch costs, the program viewed as a whole goes
beyond this by providing cost-free allowances to Washington retail customers alone

B WAC 173-446-230(2)(a)-(b).

19 State of Washington, Dep’t. of Ecology, Publication 22-02-046, Concise Explanatory Statement, Chapter
173- 446 WAC Climate Commitment Act Program, (Sept. 2022), available at:
https://apps.ecology.wa.gov/publications/documents/2202046.pdf.

0.

2 Invenergy Thermal LLC, and Grays Harbor Energy LLC v. Laura Watson, in her official capacity as
Director of the Washington State Department of Ecology, Defendant, (“Invenergy v. Ecology”) Defendant’s
Motion to Dismiss, (Feb. 16, 2023), Western District of Washington Case No. 3:22-cv-05967

2ZRCW 70A.65.120(2)(d); RCW 19.405.010(2).

9
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during the path to full CETA compliance in 2045. The end result is a program that
implements a state-specific initiative by creating portfolio standards under CETA and
then distributing allowances to CETA-obligated utilities under the CCA. The MSP is
designed to isolate state-specific electricity policy costs like this one. The fact that
Ecology itself stated in federal court that the purpose of the no-cost allowances was to
avoid double-counting under CETA makes the connection to the portfolio standards
particularly clear.

We understand the position that this conclusion puts PacifiCorp in; and the Company was
given guidance by Ecology stating that the no-cost allowances must be allocated only to
Washington customers. Accordingly, PacifiCorp is faced with conflicting instructions
about cost allocation. However, that does not mean that it becomes appropriate to charge
Oregon retail customers for those costs instead. The remedy for this issue falls in the
Washington legislature, in the courts, or in the MSP process.

Because we agree with Staff that the costs of CCA compliance from which the interaction
with CETA shields Washington customers should be situs-assigned under the MSP, we
do not need to decide the merits of AWEC’s dormant commerce clause argument.

B. Sierra Club Coal Issues

The Jim Bridger coal plant is located in Wyoming. PacifiCorp files a Long Term Fuel
Supply Plan for Jim Bridger with the Commission every two years, with its IRP. Sierra
Club takes issue with the fuel supply plan that accompanied PacifiCorp’s latest IRP,
which is at issue in this proceeding, and with PacifiCorp’s selection of a preferred
operating scenario in that plan.

L Positions of the Parties

Sierra Club argues that PacifiCorp should: (1) be directed to adopt Scenario 4 of its
Long-Term Fuel Supply Plan as its Preferred Scenario instead of Scenarios 5 and 6; and
(2) be directed to update its Long-Term Fuel Supply Plan every year instead of every
other year.

As to the first, PacifiCorp’s examined six scenarios, concluding that Scenarios 5 and 6
were functionally equivalent:

[BEGIN HIGHLY CONFIDENTIAL INFORMATION]

10
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[END HIGHLY CONFIDENTIAL INFORMATION]

Sierra Club argues that PacifiCorp’s analysis of the preferred scenarios contains
significant errors and that it does not properly minimize Oregon’s reliance on high-cost
Bridger coal. In particular, Sierra Club argues that PacifiCorp has independent incentives
to avoid accelerated closure of the Bridger mine that could ultimately lead to Jim Bridger
closing early due to the potential to make capital investments in the plant on which it can
earn a return. It also argues that the cost differences between Scenarios 4 and 5/6 are de
minimis after considering the flaws in PacifiCorp’s analysis that Sierra Club presented in
its testimony, including inclusion of 2023 costs in the 2024 TAM, include unsupported
cost assumptions that do not align with previous cost assumptions, and an unexplained
increase in “other generation” in Scenarios 5/6 over Scenario 4.

Finally, Sierra Club notes that a significant amount of the differential between Scenarios
5/6 and Scenario 4 are post-2024 benefits, which it believes should be given reduced
weight when the prudence of the 2023 TAM is considered. Ultimately, when only 2024
benefits are taken into account, Sierra Club argues that the differential between Scenarios
5/6 and Scenario 4 is entirely attributable to increased wholesale sales. Sierra Club notes
that these sales may not materialize. Sierra Club thus “questions the prudency of
encouraging PacifiCorp to produce more coal generation for off-system sales when
Oregon is seeking to curb its own greenhouse gas emissions and eliminate coal from
rates.”??

As to the second issue, Sierra Club argues that yearly updates are needed to the Long-
Term Fuel Supply Plan due to the volatile and changing conditions in the energy markets
and the fact that “a prudent utility continuously evaluates whether its current investments

make the most economic sense for ratepayers.”?*

PacifiCorp opposes both recommendations. First, it argues that it properly included
2023 costs in its analysis since that was the first year of the planning horizon and that that

contributes a minimal amount to the difference between scenarios. Second, it argues that
the difference in “other generation” is due to [BEGIN HIGHLY CONFIDENTIAL

ivrormaTioN [

23 Sierra Club Opening Brief at 10.
2 1d. at 11.

11
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I (:\D HIGHLY CONFIDENTIAL

INFORMATION] Finally, it argues that Sierra Club’s other arguments about the cost
differential between scenarios are speculative and unsupported.

PacifiCorp also opposes filing an annual fuel plan, stating that it would be impractical to
prepare an annual plan given that the plan covers multiple years and requires large-scale
analysis. It also says that it is reasonable to time the fuel plans with the IRP because the
IRP relies on data developed for the fuel plan, and the fuel plan relies upon the resource
mix in the preferred portfolio from the IRP filing.

2. Resolution

We are not persuaded that PacifiCorp should be ordered to adopt Scenario 4 instead of
Scenarios 5/6. First, we do not consider the cost differential between the two scenarios to
be de minimis. While Sierra Club did point to potential errors in PacifiCorp’s cost
analysis, we find that PacifiCorp generally had satisfactory answers regarding the
discrepancies—or that they were not of a magnitude to change the relative cost
effectiveness of Scenario 4 vs. Scenarios 5/6. For example, Sierra Club points to a
decrease in the cost of BCC incremental coal in 2027 and 2028. PacifiCorp explains that
[BEGIN HIGHLY CONFIDENTIAL INFORMATION]

[END HIGHLY
CONFIDENTIAL INFORMATION)] Separately, Sierra Club points to the fact that
Scenarios 5/6 have higher “other” generation totals than Scenario 4, even though Jim
Bridger is also operating more in Scenarios 5/6. PacifiCorp explains that this is related to
its use of its coal stockpile. At any rate, Sierra Club does not quantify the magnitude of
the error and it is not clear to us that it is sufficient to significantly narrow the gap
between Scenario 4 and Scenarios 5/6.

Second, we believe PacifiCorp reasonably explained at hearing the need for more
flexibility. In Scenarios 5/6, the Bridger mine will [ BEGIN HIGHLY
CONFIDENTIAL INFORMATION]

[END HIGHLY CONFIDENTIAL INFORMATION]. This increase in flexibility is an
appropriate way to handle operations. To be clear, [ BEGIN HIGHLY
CONFIDENTIAL INFORMATION]

[END HIGHLY CONFIDENTIAL
INFORMATION] The benefit of having an owned mine with no minimum take is to
allow PacifiCorp the flexibility to respond to market conditions, and we expect

12
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PacifiCorp to take advantage of that flexibility as appropriate given its reclamation
obligations.

Finally, Sierra Club argues that the Jim Bridger Long Term Fuel Plan should be filed
annually rather than biannually. We disagree that conditions are so volatile as to require
annual updates and instead direct PacifiCorp to continue filing the biannual Long Term
Fuel Plan with its IRP—that is, at the front end of the IRP process.

VII. ORDER

1. The Stipulation between PacifiCorp, dba Pacific Power; Staff of the Public Utility
Commission of Oregon; the Oregon Citizens’ Utility Board; Calpine Energy
Solutions, LLC; Klamath Water Users Association; and Vitesse, LLC, attached as
Appendix A, is adopted.

2. Advice No. 23-008 is permanently suspended.
3. PacifiCorp, dba Pacific Power, must update its net power costs to reflect the
changes adopted in this order to establish its Transition Adjustment Mechanism

net power costs for calendar year 2024 and file its tariffs to be effective January 1,
2024.

Made, entered, and effective

ﬁ‘fﬁvﬂﬁ%

Megan W. Decker Letha Tawney
Chair Commissioner

A party may request rehearing or reconsideration of this order under ORS 756.561. A
request for rehearing or reconsideration must be filed with the Commission within 60 days
of the date of service of this order. The request must comply with the requirements in
OAR 860-001-0720. A copy of the request must also be served on each party to the
proceedings as provided in OAR 860-001-0180(2). A party may appeal this order by filing
a petition for review with the Court of Appeals in compliance with ORS 183.480 through
183.484.

13
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Order No. 23-404

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UE 420

In the Matter of STIPULATION

PACIFICORP, d/b/a PACIFIC POWER,

2024 Transition Adjustment Mechanism

The TAM is an annual filing by PacifiCorp d/b/a Pacific Power (PacifiCorp or
Company) to update its net power costs (NPC) in rates and set the transition adjustments
for direct access customers. This Stipulation resolves all issues in the 2024 Transition
Adjustment Mechanism (TAM) among the stipulating parties, with one exception: the
treatment of Washington Cap and Invest program costs in the 2024 TAM.

PARTIES

1. The parties to this Stipulation are PacifiCorp, Staft of the Public Utility
Commission of Oregon (Commission) (Staff), the Oregon Citizens’ Utility Board (CUB),
Calpine Energy Solutions, LLC (Calpine Solutions), Klamath Water Users Association
(KWUA), and Vitesse, LLC (Vitesse) (collectively, the Stipulating Parties). Sierra Club
and the Alliance of Western Energy Consumers (AWEC) are not parties to this

Stipulation.

! Sierra Club proposed several coal-related adjustments in the 2024 TAM. Non-Company Stipulating Parties do
not take a position on Sierra Club’s coal recommendations.

1

Appendix A
1 of 20
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BACKGROUND

2. On April 3, 2023, PacifiCorp filed its 2024 TAM with direct testimony and
exhibits from Ramon Mitchell, James Owen, and Judith Ridenour. PacifiCorp also filed
revised tariff sheets for Schedule 201 to implement the 2024 TAM.

3. PacifiCorp’s 2024 TAM filing proposed updates to NPC in rates and test
period forecasts for: (1) incremental benefits related to the Company’s participation in the
energy imbalance market (EIM); and (2) renewable energy production tax credits (PTC).

4. PacifiCorp’s April 3, 2023 TAM filing (Initial Filing) reflected total-
company NPC for the test period (the 12 months ending December 31, 2024) of
approximately $2.642 billion. NPC in the Initial Filing were approximately $754.7
million on an Oregon-allocated basis. This amount was approximately $255.1 million
higher than the $499.6 million Oregon-allocated NPC from the Final Update in the 2023
TAM (Docket No. UE 400), and $163.8 million higher when adjusted for forecasted load
changes and PTCs. The Initial Filing reflected an overall average rate increase of
approximately 9.5 percent.

5. On April 4, 2023, AWEC filed to intervene in this proceeding. On April 6,
2023, Calpine Solutions filed a petition to intervene. On April 11, 2023, Sierra Club filed
a petition to intervene. On April 12, 2023, CUB filed a Notice of Intervention. On April
21, 2023, Vitesse filed a petition to intervene. On May 5, 2023, KWUA filed a petition to
intervene. On April 24, 2023, Administrative Law Judge Katharine Mapes held a
prehearing conference and subsequently issued a Prehearing Conference Memorandum

granting certain requested interventions and adopting a procedural schedule.

Appendix A
20f20
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Administrative Law Judge Katharine Mapes also issued rulings on April 17, 2023 and
May 11, 2023 granting the other requested interventions.

6. On June 23, 2023, Staff, AWEC, CUB, Sierra Club, Vitesse, and Calpine
Solutions filed opening testimony.

7. On July 24, 2023, PacifiCorp filed reply testimony from Ramon Mitchell,
James Owen, Zepure Shahumyan, and Matthew McVee, along with an updated NPC
forecast (Reply Update). The Reply Update reflected total-company NPC for the test
period (the 12 months ending December 31, 2024) of approximately $2.527 billion. On an
Oregon-allocated basis, NPC in the Reply Update were approximately $722.1 million.
This amount was approximately $222.5 million higher than the $499.6 million Oregon
allocated NPC from the 2023 TAM Final Update, and $130.8 million higher when
adjusted for forecasted load changes and PTCs.

8. On August 16, 2023, Staff and intervenors filed rebuttal testimony. Two
weeks later, on August 30, 2023, PacifiCorp filed surrebuttal testimony from Ramon
Mitchell, James Owen, Matthew McVee, Ryan Fuller, and Michael Wilding. In that
testimony, the Company indicated that it would remove costs associated with the Ozone
Transport Rule (OTR) from the 2024 TAM, for a $19 million decrease in total company
NPC, or $5.5 million in Oregon-allocated NPC.

9. The parties convened settlement conferences on August 11, 21, and 28,
2023. All parties initially engaged in the settlement discussions, although AWEC and
Sierra Club ultimately ceased their participation. At a final settlement conference on
September 6, 2023, the Stipulating Parties reached a settlement in principle that resolved

all issues among the Stipulating Parties, except the treatment of Washington Cap and

Appendix A
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Invest program costs. The Stipulating Parties informed the Commission of this settlement
at the start of the hearing in this case on September 7, 2023.
10.  The settlement establishes baseline 2024 NPC in rates, subject to the Final
Update. The terms of the settlement are captured in this Stipulation.
AGREEMENT

1. Overall Agreement: The Stipulating Parties agree to submit this

Stipulation to the Commission and request that the Commission approve the Stipulation as
presented. The Stipulating Parties agree that the rate change resulting from the
Stipulation, including the resolution of the remaining unsettled issue, results in rates that
are fair, just, and reasonable, as required by ORS 756.040.2 The Stipulation results in a
decrease to the Reply Update of approximately $18.5 million on an Oregon-allocated
basis, consisting of the removal of OTR costs ($5.5 million Oregon-allocated), as
discussed in the Company’s surrebuttal testimony and in Paragraph 13, and a $13 million
Oregon-allocated, unspecified adjustment to NPC, as described in Paragraph 18. The
Stipulation results in a total company NPC baseline of $2.463 billion and an Oregon-
allocated NPC baseline of $703.6 million, subject to the Final Update. This reflects an
overall average rate increase of approximately $112.3 million, subject to the Final Update,
when adjusted for forecasted load changes and PTCs as shown in Exhibit 1; or 6.5 percent

as shown in Exhibit 2.

12. TAM Adjustments and Updates: The Stipulating Parties agree that

PacifiCorp will file a Final Update to its 2024 TAM filing consistent with the TAM

2 Sierra Club proposed several coal-related adjustments in the 2024 TAM. Non-Company Stipulating Parties do

not take a position on Sierra Club’s coal recommendations, or whether resolution of Sierra Club’s
recommendations result in rates that are fair, just, and reasonable.

4
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Guidelines, including the adjustments described in this Stipulation. The Stipulating
Parties recognize that the estimated impact of the agreed-upon adjustments may change in
the TAM Final Update, along with the NPC baseline and overall rate change.

13. Ozone Transport Rule (OTR): PacifiCorp will remove the modeling

impacts of the OTR on the Company’s generation, which is approximately $5.5 million
Oregon-allocated, in the 2024 TAM Final Update. In the event that PacifiCorp is required
to implement the OTR in 2024 and the costs of OTR implementation exceed $5.5 million
on an Oregon-allocated basis, the Company will file a deferral to capture these costs. The
Stipulating Parties agree not to oppose PacifiCorp’s deferral. The Stipulating Parties may
contest the amortization of any costs included in the deferral in the proceeding in which
PacifiCorp seeks to amortize the deferral.

14. Technical Workshops: PacifiCorp agrees to hold the following technical

workshops. To this end, the intent of the participants in the workshop is to identify,
specify, and describe the modeling, inputs, and forecasting of the topics identified below.
As part of PacifiCorp’s participation in the workshops, PacifiCorp will provide workshop
attendees standalone descriptions of how these topics are modeled in Aurora or outside of
the NPC model. The Stipulating Parties reserve the right to object to the Company’s
approach to these issues in the 2025 TAM, including but not limited to the purpose of the

Company’s modeling adjustments.

Short-Term Transmission
Extended Day-Ahead Market/EIM

a. Coal Contracting

b. Coal Dispatch

c. Day-Ahead and Real-Time (DA/RT) Adjustment
d. Wind Forecasting

€.

f.

Appendix A
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15. Coal Reporting: PacifiCorp will work with Staff to provide the following

information in the 2023 Power Cost Adjustment Mechanism (PCAM) filing regarding the

operation of PacifiCorp’s coal facilities. The Stipulating Parties will meet prior to the

filing of the 2026 TAM to discuss if the reporting should be modified and continued for

subsequent years.

a.

d.

Generation per plant
i. Forecasted in the previous TAM
1. Actual
iii. Variance

Amount of coal consumed per plant
i. Forecasted in the previous TAM
ii. Actual
iii. Variance

Price of coal consumed for the month at each plant
1. Forecasted in the previous TAM;
1. Actual; and
iii. Variance.

PacifiCorp will provide a report comparing the monthly actual

generation against the forecasted generation for each coal facility, and
provide an explanation for each variance in coal generation greater than 10
percent when compared to the forecast. This report will also compare the
annual forecasted coal price for each facility in the TAM against the actuals
provided in the PCAM. For each variance greater than 10 percent,
PacifiCorp will provide an explanation of the variance.

16.  PCAM: The Company agrees to work with the Stipulating Parties on the

rate effective date of revised Schedule 206 in the 2022 PCAM, Docket No. UE 421, to

minimize the impact on customers during the 2023-2024 winter heating season.

PacitiCorp agrees that if the combined January 1, 2024 rate increase for residential

customers from the 2024 TAM, 2022 PCAM, the Renewable Adjustment Clause rate

change, and any other rate change exceeds 15 percent, PacifiCorp will seek to delay the

Appendix A
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rate effective date of revised Schedule 206, the PCAM tariff, until April 1, to keep the rate
increase to residential customers below 15 percent.

17. DA/RT Adjustment in the Calculation of the Transition Charge: In

calculating the transition adjustment for direct access, PacifiCorp will apply the DA/RT
adjustment for the market prices used for valuing changes in generation® for months when
the net change in the Company’s generation is a reduction of generation attributable to
direct access. For months in which there is a net increase in PacifiCorp generation
attributable to direct access, PacifiCorp will not apply the market adjustment to the net
generation increase, but rather PacifiCorp will value it at cost. PacifiCorp will continue to
apply the DA/RT adjustment to changes in sales and purchases.

18. Unspecified Monetary Adjustment: For the sole purpose of settling the

Stipulating Parties’ NPC adjustments in the 2024 TAM, PacifiCorp agrees to reduce
Oregon-allocated NPC through an unspecified monetary adjustment of $13.0 million.

19.  Washington Cap and Invest: The treatment of Washington Cap and Invest

program in PacifiCorp’s 2024 TAM is excluded from this Stipulation and will remain a
contested issue in this proceeding.

20. Other Adjustments: Any adjustment to PacifiCorp’s Initial or Reply Filing

not incorporated into this Stipulation directly or by reference is resolved among the
Stipulating Parties without an adjustment or recommendation for the purposes of this
proceeding, except for the Washington Cap and Invest issue identified in Paragraph 19.
This stipulation allows for the settlement of this case without agreement of parties on the

methodology for issues raised by the Stipulating Parties, including but not limited to

3 PAC/100, Mitchell/44, line 17 — PAC/100, Mitchell/45, line 10.
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market caps, and the day-ahead/real-time price adder. Approval of the Stipulation does not
represent the Commission adopting any parties’ methodologies for those adjustments. The
issues raised by Sierra Club are not resolved by this Stipulation; however, the non-
PacifiCorp Stipulating Parties agree to take no position on the Sierra Club issues.

21. Entire Agreement: The Stipulating Parties agree that this Stipulation

represents a compromise among competing interests and a resolution of the contested
issues raised by the Stipulating Parties in this proceeding. Any other adjustment to
PacitiCorp’s Initial Filing or Reply Update previously recommended by any Stipulating
Party but not incorporated into this Stipulation directly or by reference is resolved without
an adjustment for the purposes of this proceeding.

22. This Stipulation will be offered into the record of this proceeding as
evidence pursuant to OAR 860-001-0350(7). The Stipulating Parties agree to support this
Stipulation throughout this proceeding and any appeal, provide witnesses to sponsor this
Stipulation at the hearing, and recommend that the Commission issue an order adopting
the settlements contained herein. The Stipulating Parties also agree to cooperate in
drafting and submitting joint testimony or a brief in support of the Stipulation in
accordance with OAR 860-001-0350(7)(a).

23.  Ifthis Stipulation is challenged, the Stipulating Parties agree that they will
continue to support the Commission’s adoption of the terms of this Stipulation. The
Stipulating Parties agree to cooperate in any hearing and put on such a case as they deem
appropriate to respond fully to the issues presented, which may include raising issues that

are incorporated in the settlements embodied in this Stipulation.
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24.  The Stipulating Parties have negotiated this Stipulation as an integrated
document. Ifthe Commission rejects all or any material part of this Stipulation or adds
any material condition to any final order that is not consistent with this Stipulation, each
Stipulating Party reserves its right, pursuant to OAR 860-001-0350(9), to present evidence
and argument on the record in support of the Stipulation or to withdraw from the
Stipulation. The Stipulating Parties agree that in the event the Commission rejects all or
any material part of this Stipulation or adds any material condition to any final order that
is not consistent with this Stipulation, the Stipulating Parties will meet in good faith within
15 days and discuss next steps. A Stipulating Party may withdraw from the Stipulation
after this meeting by providing written notice to the Commission and other Stipulating
Parties. The Stipulating Parties shall be entitled to seek rehearing or reconsideration
pursuant to OAR 860-001-0720 in any manner that is consistent with the agreement
embodied in this Stipulation.

25. By entering into this Stipulation, no Stipulating Party shall be deemed to
have approved, admitted, or consented to the facts, principles, methods, or theories
employed by any other Stipulating Party in arriving at the terms of this Stipulation, other
than those specifically identified in the body of this Stipulation. No Stipulating Party shall
be deemed to have agreed that any provision of this Stipulation is appropriate for
resolving issues in any other proceeding, except as specifically identified in this
Stipulation.

26. The Stipulating Parties agree to make best efforts: (1) to provide each other
any and all news releases that any Stipulating Party intends to make about the Stipulation

two business days in advance of publication, and (2) to include in any news release or

Appendix A
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announcement a statement that the Staff’s recommendation to approve the settlement is
not binding on the Commission itself.

27.  This Stipulation is not enforceable by any Stipulating Party unless and until
adopted by the Commission in a final order. Each signatory to this Stipulation
acknowledges that they are signing this Stipulation in good faith and that they intend to
abide by the terms of this Stipulation unless and until the Stipulation is rejected or adopted
only in part by the Commission. The Stipulating Parties agree that the Commission has
exclusive jurisdiction to enforce or modify the Stipulation.

28.  This Stipulation may be executed in counterparts and each signed

counterpart shall constitute an original document.

10
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By: /s/Stephanie Andrus

Date: 9/12/2023

VITESSE, LLC

By:

Date:

CALPINE ENERGY SOLUTIONS LLC

By:

Date:
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PACIFICORP

By:

Date:

OREGON CITIZENS’ UTILITY BOARD

By:

Date:

KLAMATH WATER USERS
ASSOCIATION

By:

Date:
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By:

Date:

VITESSE, LLC

By:

Date:

CALPINE ENERGY SOLUTIONS LLC

By:

Date:
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PACIFICORP

/s/ Matthew McVee
By:

Date: 9/12/2023

OREGON CITIZENS’ UTILITY BOARD

By:

Date:

KLAMATH WATER USERS
ASSOCIATION

By:

Date:
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By:

Date:

VITESSE, LLC

/s/ Irion Sanger
By:

Date: 9/12/2023

CALPINE ENERGY SOLUTIONS LLC

By:

Date:
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PACIFICORP

By:

Date:

OREGON CITIZENS’ UTILITY BOARD

By:

Date:

KLAMATH WATER USERS
ASSOCIATION

By:

Date:
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By:

Date:

VITESSE, LLC

By:

Date:

CALPINE ENERGY SOLUTIONS LLC

By:

Date:

11

Order No. 23-404

PACIFICORP

By:

Date:

OREGON CITIZENS’ UTILITY BOARD

By: /s/ Michael Goetz

Date: 9/12/2023

KLAMATH WATER USERS
ASSOCIATION
By:
Date:
Appendix A
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STAFF PACIFICORP
By: By:
Date: Date:
VITESSE, LLC OREGON CITIZENS’ UTILITY BOARD
By:
By:
Date:
Date:

CALPINE ENERGY SOLUTIONS LLC KLAMATH WATER USERS
ASSOCIATION

N/

Date:

By:
e
Date: ?"‘ 12 =92
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By:

Date:

VITESSE, LLC

By:

Date:

CALPINE ENERGY SOLUTIONS LLC

By:

Date:

11
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PACIFICORP

By:

Date:

OREGON CITIZENS’ UTILITY BOARD

By:

Date:

KLAMATH WATER USERS
ASSOCIATION

By: _ /s/ Paul Simmons
Date:_ 9/12/2023
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ATTORNEY CERTIFICATE OF SERVICE

| hereby certify that on March 14, 2024, | have made service of the
foregoing PETITION FOR JUDICIAL REVIEW OF ORDER OF THE
PUBLIC UTILITY COMMISSION OF OREGON on the parties listed
below in the manner indicated:

Attorney General of the State of Oregon [X]  U.S. Mail

Office of the Solicitor General [] Facsimile

400 Justice Building [ ] Hand Delivery

1162 Court Street, NE Email:

Salem, OR 97301-4096 benjamin.gutman@doj.state.or.us
[ ] Oregon Appellate Court
eFiling system

X

Oregon Public Utility Commission X] U.S. Mail
PO Box 1088 [ ] Facsimile
Salem, OR 97308-1088 [ ] Hand Delivery
[] Email:
[ ] Oregon Appellate Court

eFiling system

Brent Coleman ] U.S. Mail

Tyler C. Pepple [ ] Facsimile

Davison Van Cleve PC [ ] Hand Delivery

107 SE Washington Street, Suite 430 X  Email: blc@dvclaw.com;

Portland, OR 97214 tcp@dvclaw.com
Attorney for Alliance of Western Energy [ |  Oregon Appellate Court
Consumers eFiling system
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Gregory M. Adams

Peter J. Richardson

Richardson Adams, PLLC

515 N 27th Street

Boise, ID 83702

Attorney for Calpine Solutions, LLC

Paul S. Simmons

Somach Simmons & Dunn, PC
500 Capitol Mall, Suite 1000
Sacramento, CA 95814

Attorneys for Klamath Water Users
Association

Michael Goetz

Oregon Citizens’ Utility Board
610 SW Broadway, Suite 400
Portland, OR 97205

Attorney for The Oregon Citizens’
Utility Board

Rose Monahan

Sierra Club Environmental Law
Program

2101 Webster Street, Suite 1300
Oakland, CA 94612

Attorney for Sierra Club

U.S. Mail

Facsimile

Hand Delivery

Email:
greg@richardsonadams.com;
peter@richardsonadams.com
[ ] Oregon Appellate Court
eFiling system

XX

X] U.S. Mail

[] Facsimile

[ ] Hand Delivery
X]  Email:

psimmons@somachlaw.com
[ ] Oregon Appellate Court
eFiling system

U.S. Mail

Facsimile

Hand Delivery

Email: mike@oregoncub.org
Oregon Appellate Court
eFiling system

(XX

<] U.S. Mail

[] Facsimile

[ ] Hand Delivery

X Email:
rose.monahan@sierraclub.org
[ ] Oregon Appellate Court
eFiling system
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U.S. Mail
Facsimile

Irion A. Sanger

Joni Sliger

Sanger Law, PC Hand Delivery

4031 SE Hawthorne Blvd. Email: irion@sanger-

Portland, OR 97214 law.com; joni@sanger-law.com

Attorney for Vitesse, LLC [ ] Oregon Appellate Court
eFiling system

XX

| further certify that I filed the foregoing PETITION FOR JUDICIAL
REVIEW OF ORDER OF THE PUBLIC UTILITY COMMISSION OF
OREGON with the Appellate Court Administrator on March 14, 2024, via the
Oregon Appellate Court eFiling system.

DATED: March 14, 2024.

/s/ Dallas DeLuca

Dallas Del.uca, OSB #072992
Attorneys for Petitioner
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