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SPECIAL INSTRUCTIONS:

This will be a Special Public Meeting with Commissioners attending.

Join Zoom Meeting
https://opuc-state-or-us.zoom.us/j/89006316868?pwd=LraALv1krg_zCqvmlirlQdset9tEaFE.1

Meeting ID: 890 0631 6868
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These rule changes are necessary in order to reflect and incorporate the resource planning guidelines instituted
subsequent to the original rule’s inception. Amendment of the petition content requirements are necessary for the
Commission to make an informed decision within the framework of the dynamic nature of western power grid
infrastructure. Additional safety requirements are also needed to ensure adherence to OAR Chapter 860, Division 24.
The rule changes are needed in order to clarify and distinguish the consideration criteria of necessity, practicability,
safety and justification to allow applicants a better understanding of the perspective from which the PUC will review
and scrutinize a proposed transmission line project.

The Commission encourages participants to file written comments as early as practicable in the proceeding so that
other participants have the opportunity to consider and respond to the comments before the deadline. Please
reference Docket No. AR 626 on comments and attach them to an e-mail to the Commission’s Filing Center at
PUC.FilingCenter@puc.oregon.gov. The Commission would like to receive initial comments by July 28, 2022, and final
comments are due by 4:00 p.m. August 11, 2022.

Participants who present oral comment at the special public meeting/rulemaking hearing on August 4, 2022 at 1:30 p.m.
will be asked to also submit their comments in writing before the comment period closes at 4:00 p.m. on August 11,
2022.

This is the Zoom information needed to participate in the rulemaking hearing on August 4, 2022:

Join Zoom Meeting
https://opuc-state-or-us.zoom.us/j/890063168687pwd=LraALv1krq_zCqvmIrlQdset9tEaFE.1

Meeting ID: 890 0631 6868

Passcode: zZAW%0a0q9

One tap mobile
+19712471195,89006316868%#,,*70666634814# US (Phoenix)

Dial by your location
+1971247 1195 US (Portland)
Meeting ID: 890 0631 6868
Passcode: 7066663481

Find your local number: https://opuc-state-or-us.zoom.us/u/kcEwrMW8ha

Join by Skype for Business
https://opuc-state-or-us.zoom.us/skype/89006316868

Interested persons may review all filings online at
https://apps.puc.state.or.us/edockets/DocketNolLayout.asp?DocketlD=21932. For guidelines on filing and
participation, please see OAR 860-001-0140 through 860-001-0160 and 860-001-0200 through 860-001-0250 found
online at https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=4027.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

ORS 197.180 found online at https://www.oregonlegislature.gov/bills_laws/ors/ors197.html
ORS 758.015 found online at https://www.oregonlegislature.gov/bills_laws/ors/ors758.html



OAR Chapter 860, Division 024 found online at
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=4038
OAR 860-027-0400 found online at https://secure.sos.state.or.us/oard/view.action?ruleNumber=860-027-0400

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

These proposed rules are likely to directly affect the interests of many different persons and communities throughout
the state. Specifically, the CPCN rules require electric utilities to consider statewide planning goals and land use
regulations when planning new transmission line routes. The rule changes provide additional scrutiny ensuring that
eminent domain is the last resort.

To ensure that racial equity issues were considered, prior to issuing this Notice, the Commission engaged in an informal
rulemaking process prior to its decision to open a formal rulemaking process and order this Notice of Proposed
Rulemaking to be filed. As part of that informal process, the Commission provided notice to its electric industry service
list, which includes a broad range of stakeholders.

Individual Commission Staff members also connected with regional planning agencies and coordinated with other state
agencies' staff.

No party provided comments that the Commission’s proposed Division 025 rule changes would have a negative effect
onracial equity in Oregon.

FISCAL AND ECONOMIC IMPACT:

The proposed rule changes contain revised and expanded requirements for filing a petition for a certificate of public
convenience and necessity under ORS 758.015. New provisions set forth the Commission’s decision criteria for
reviewing a petition and create a separate rule addressing the requirements for land use compatibility findings by the
Commission. A person required to file a petition under the proposed rules may incur additional costs to compile the
required information, prepare a petition for filing and notify affected landowners. Landowners may be economically
affected if a petitionis granted under the proposed rules and an interest in their property is condemned for
construction and operation of a transmission line. The impact to any such member of the public cannot be specified at
this time, without information about the type of transmission line or affected properties.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) There will be minimal administrative costs for the Public Utility Commission as a result of the proposed rules.
Municipalities providing electric utility service may be required to file a petition meeting the requirements of the
proposed rule if they propose to construct a transmission line for which condemnation is necessary. They may incur
additional costs to compile the required information, prepare a petition for filing and notify affected landowners.
Members of the public who are landowners may be economically affected if a petition is granted under the proposed
rules and an interest in their property is condemned for construction and operation of a transmission line. The impact to
any such member of the public cannot be specified at this time and without information about the type of transmission
line or affected properties.

Vo X W20 N L [N [ R S 10N T R I [ [ PR of ol SRR [ JRUREN 1) R [ « I R [



file a petition under ORS 758.015 and such persons may be a small business. Investor-owned electric utilities regulated
by the Commission are not small businesses. Other service providers or transmission companies may be small
businesses, the Commission is not aware that any such providers or companies are small businesses. Small businesses
may also be located on property that may be subject to condemnation proceedings if a petition is granted under the
proposed rules. The number of those small businesses cannot be specified at this time, and without information about
the type of transmission line or affected properties.

(b) A petitioner under the amended rule will incur minimal additional recordkeeping and administrative expense
associated with compiling additional data required for the petition, such as recent load forecasts, potential alternatives
and to certify service of the petition on landowners of property identified in the petition.

(c) A petitioner under the amended rule will incur moderate expenses for labor, professional services, equipment, and
administration associated with preparing a required petition under the amended rule, including but not limited to
obtaining and presenting required documentation of land-use decisions at the local level or from the Energy Facility
Siting Council, estimating of bill impacts for Oregon customers, safety certifications, and alternative analysis, responses
to standard data requests, and, where relevant, electrical engineering studies and reliability or resiliency analyses. In
some instances, the additional information will have been prepared for other purposes and the expenses associated
with preparing a petition will be reduced.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Beginning in 2019 through 2021, Commission Staff circulated working drafts of the rule changes for stakeholder
feedback and conducted several workshops open to the public to discuss the proposed changes and to ascertain the
fiscal impact, if any of such changes. Informal written comments were solicited and received. The Commission
conducted a workshop on a draft of the proposed rules on June 25, 2020, which was noticed to the public as a special
public meeting. Inaddition, the Commission held a special public meeting and rulemaking hearing on April 26,2022, and
additional, subsequent informal meetings to discuss potential incorporation of land use compatibility statements. Local
government representatives and consumer-owned utility representatives were present at this meeting. Additional
written comments were received from stakeholders prior to the April 26, 2022 meetings and on June 22, 2022.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? NO IF NOT, WHY NOT?

Beginning in 2019 through 2021, Commission Staff circulated working drafts of the rule changes for stakeholder
feedback and conducted several workshops open to the public to discuss the proposed changes and to ascertain the
fiscal impact, if any of such changes. Informal written comments were solicited and received. The Commission
conducted a workshop on a draft of the proposed rules on June 25, 2020, which was noticed to the public as a special
public meeting. The Commission held a special public meeting and a rulemaking hearing on April 26, 2022.

RULES PROPOSED:
860-025-0030, 860-025-0035, 860-025-0040
AMEND: 860-025-0030

RULE SUMMARY: The changes to this rule specify the filing requirements for a petition for a Certificate of Public
Convenience and Necessity.

CHANGES TO RULE:

860-025-0030
Petitions for Certificate of Public Convenience and Necessity for Construction of Overhead Transmission Lines [



(1) Petitions under ORS 758.015, for a certificate of public convenience and necessity to construct an overhead
transm|55|on line, which will necessitate a condemnation of land or an interest therein;shall-containthefellowing

must be filed in

accordance W|th OAR 860 001 017041

(2) Petitions under ORS 758.015 must contain the following information:q[

(a) The information required under ORS 758.015 and the additional information set forth in this rule.ql

(b) A thorough description of the information listed in subsection (c) of this rule, includeing but not be-limited to a
generaldeseriptionofthe proposed route, voltage and capacity of the line. The prejeet-description sheuwld-be
#mmust include a comprehensive narrative that provides sufficient detail to enable a full understanding of the
public convenience, necessity and justification in the public interest for the proposed transmission line and the
benefits to be derived therefrom, and to enable a determlnatlon of its safety and practlcablllty%
{eFAmap-under nor-map Ay ,

serviel and emergency cond|t|ons aswell as the foreseeable or Dotentlal conseqguences of not building the
proposed transmission line.q

(c) A comprehensive nare v inrative of the transmission
line project, which must be accompanied by a map or maps that are drawn to appropriate scale and showing-by
appropriate distinguishing colors and symbols;-butnrettimited-te; to depict the following information: 97

(A).A general location and boundaries of petitioner's service area to be connected or served by the proposed
transmission line. 9l

(B) Proposed route, voltage and capacity of the proposed transmission line.q

(BC) Available alternate reutestransmission line routes analyzed by petitioner, if any.

(€D) Other transmission lines and substations of petitioner connecting-e+, serving or capable of being adopted to
connect or serve the areas covered by the proposed transmission line, if any.ql

(BE) The terminals, substations, sources of energy, and load centers,existing or proposed. related to the proposed
projectf

{EMLandteobecondemned §f

{d)-An-estimate-of-the-eesttransmission line and its intended operation, including the proposed transmission line
itself.q]

(F) Each parcel of land and any interests therein that the petitioner has either acquired or must acquire to
construct and operate the transmission line. The parcels of land and any interests therein that the petitioner must
still acquire must be clearly marked. and must clearly show the general contour. uses. and improvements along
that portion of the proposed route, inclusive of structures and agricultural uses.{

(d) An estimate of both already incurred and forecasted costs of developing the transmission line project,
including:q

(A) £Parcels of land and fandrightste-be-condemnedy interests therein for which condemnation is necessary at
the time of the petition.

(B) Other parcels of land and land-rightsy interests therein acquired or to be acquired.q

(C) Transmission facilities-%f

{B}S, including but not limited to, poles, lines, substations, accessory and miscellaneous labor, plant and
equipment_inclusive of any communication apparatus and environmental mitigations.q

(ED) Indirect and overhead costs including engineering, legal expense, taxes, interest during construction, and
itemized administrative and general expenses.q

(EE) Any other costs, direct or indirect, relating to the project%

{G)-Such-etransmission line project including but not limited to operating and maintenance costs of the project.9
(F) Explanation of the varieusforegoing cost estimates as needed to enable a full understanding of their basis and
derivation.

(e ) An explanatlon of the financial fea5|b|I|ty of the proposed prefeet—rneladmg—thekmd—nature—e*tent—and

(-B)—'Ftransmlssmn I|ne1T

(f) A description of the parcels of land and any interests therein for which condemnation is necessary at the time of
the petition, a full explanation of the intended use, and the specific hecessity and convenience of each. The




description must be accompanied by the names and addresses of all persons who have interests, known or of
record, in the land to be affected or traversed by the proposed route from whom applicantpetitioner has not
acquired the necessary_interest, rights of way or option therefor. Petitioner must include with the petition a
certificate of service verifying that notice of the petition has been mailed to said persons.q

(g) A statement and explanation with supporting data comparable to that described in subsections (4d) and (5¢e) of
this ratesection for possible alternative routes_analyzed by petitioner.q

(h) Such add|t|onal information as may be needed for a full understandlng of the atuaﬂtlon 1T

(i) i
deseHbed—mﬁeeﬂens—(—Q-)—(%)—andH-}ef—thr&FuleA summary of Qetltloner S plan to ensure compllance Wlth
applicable Commission rules, including but not limited to OAR Chapter 860, Division 24, and other safety
standards for the safe construction, operation and maintenance of the transmission line. Petitioner must include a
certificate executed by an authorized representative of petitioner affirming that it will adhere to the applicable
Commission rules and other applicable safety standards for construction operation and maintenance of the
transmission line. The representative's certificate must be a sworn statement under ORS 162.055 attesting to the
truth of the certlflcatlon i

(2i) itEstimated bill
impacts. At a minimum, petitioner must |ncIude an estlmate of the Dr0|ected average monthlv bill increase for its
customers in each Oregon customer class that may experience a rate increase, given the estimated revenue
requirement. A bill impact analysis provided under this rule is used solely for purposes of evaluating the petition.q

(k) PubI|c beneflts and costs of the transm|55|on line, if any, sthaH—adept—ﬁmdmgswh&h—assure—t—he»pmpesed

known to petitioner, mcludlng but not I|m|ted to:

(A) Costs and benefits to petitioner's Oregon ratepayers and ratepayers of other Oregon utilities and to

Oregonians in general.q

(B) Costs and benefits that the proposed transmission line will provide related to connection to regional and inter-

regional grids.{I

() A review of and reference to regulatory approvals and reviews that concern. analyze or otherwise discuss the

proposed transmission line, such as an integrated resource plan acknowledgement. other short- or long-term

planning documents, construction work plans filed with a regulatory body, and any relevant site certificate issued

by the Energy Facility Siting Council. 9

(m) The most recent load forecasts available to petitioner supporting need for the line. The load forecasts shall,

when feasible. include a load forecast of at least 10 years. and an accompanying narrative explaining the kind.

nature, extent, and estimated growth of the energy requirements or reasonably anticipated need, load or demand,

as relevant to the proposed transmission line.q

(n) Supporting analysis. conducted ageney-coordinationprosram-pursaantte-ORS197180nd prepared by or for
the petitioner. if the petitioner alleges that the transmission line provides needed redundancy or reliability.T

(30) Fhe-CemAn evaluation of available alternatives to construction of the transmission‘stand-use-findinrgs-line,

including but not limited to conservation meassuring-the-propesed-project's-goal-comes, non-wires alternatives,

and construction of one or more lower-voltage single or multi-circuit lines. The petitioner may make reference to

relevant sections of its most recent integrated resource DI+anee—and—plan—eempat+b+hty—shal4—be—based—en—the

(IRP) filed under OAR 860-027-0400, or

a Dlannlng document substantlallv equlvalent to an IRP.T

(p) Electrical engineering studies and reliability or resiliency analyses supporting the necessity of the transmission
line when relevant. including those addressing single and multiple contingencies.d
(q) A narrative that identifies all land use approvals and permits required for construction of the transmission line.
This narrative must include information on whether petitioner has submitted an application for each approval or
permit, the status of all such applications. and an explanation as to why petitioner did not obtain any pending or
outstanading ageneybuildingdepartment-orgoverningbedy-pprovals or permits before submitting a petition
under this rule as apollcable mcIudmg antlcmated tlmelmes for issuance of any pending or outstatnding thatthe
+al-erapprovals and permits, and the section
of OAR 860 025- 0040 under WhICh the Detltloner seeks to demonstrate compliance with that rule. 9
(r) When filing a petition, a petitioner must also certify that it has concurrently submitted its responses to the most
recent version of the Standard Data Requests for Petitions for Certificates of Public Convenience and Necessity.

approved by the Commission and avallable at [lnsert weblink].97




rule unless the Det|t|oner mcludes with the petition all necessary documentat|on to support a finding under OAR

860-025-0040(2) or (7).

(4) If the petitioner cannot or will be unable to include all necessary documentation to support a finding under
OAR 860-025-0040(2) or (7). the petitioner must submit a request for a waiver of section (3) of this rule in
advance of or concurrent with the petition. If filed concurrently, the petitioner will provide notice that the petition
includes a request for waiver at the time of filing. The OAR 860-025-0030(3) waiver request must include:

(a) The identification of whether the waiver request pertains to OAR 860-025-0040(2) or (7). and a list of all
necessary documentation that cannot or will not be able to be submitted at the time of filing: 1

(b) An explanation that clearly and comprehensively explains the grounds for the waiver, including a narrative of
why the required documentation cannot be obtained, or has not yet been obtained, along with any reliable
evidence to support and verify the petitioner's claim that such documentation cannot be obtained or
demonstrates when the petitioner expects to obtain all land use approvals, permits or equivalent before the
Commission makes its final decision on the petition. and that the petitioner is requesting that the Commission
consider the petition concurrently with the identified approval and permit processes: {I

(c) In the event that the petitioner seeks a waiver for OAR 860-025-00340(3Ka2) or (b}abeve-preoperhrpresented
tothe Commissionfroem7/); the petitioner shall request that the Commission make its findings under OAR 860-
025- 0040(2) (6 ) or (7 ans authemzed—representatwe#emeael%eeted—e@ye#eeemty—e#

ppropriate:]
(d) In the event that the Detltloner requests that the Comm|SS|on make its flndlng under OAR é860-

the petitioner will Drowde information from the reIevant pending Energy FaC|I|t|es Siting CounC|I (EFSC)

proceeding to demonstrate that EFSC approval is being sought: 9l

(e) A case management proposal for conducting the CPCN process concurrent with any land use approval or
permitting processes to promote efficient use of Commission resources and avoid duplicative or wasted effort;
(5) Staff will promptly review the waiver request. If Staff finds the waiver request is reasonable and adequately
supported, Staff will recommend the Commission approve the waiver request at a regular public meeting. 9

(6) If Staff finds the waiver request is not supported by good cause, Staff will recommend the Commission deny

the request ata Dub|IC meetlng StaffW|II further recommend the Commission shaH—adept—ﬁ-Hd-l-ngs—wm-leh—assure

het—applymake a f|nd|n2 that the petition is mcomolete without the |ncIu5|0n of |dent|f|ed |nformat|on and that it
will not be considered by the Commission, pursuant to 860-025-0030(3).

Statutory/Other Authority: ORS 183, #56;0RS 756, ORS 758

Statutes/Other Implemented: ORS 758.015




ADOPT: 860-025-0035

RULE SUMMARY: This rule sets out the criteria the Commission will consider on review of a petition for a Certificate of
Public Convenience and Necessity.

CHANGES TO RULE:

860-025-0035

CPCN Review Criteria

(1) The Commission may approve a petition filed under OAR 860-025-0030 by determining the necessity, safety,
practicability and justification in the public interest of the proposed transmission line upon consideration of the
following:9

(a) Whether the transmission line will meet a demonstrated need for transmission of additional capacity or
improved system reliability that enables the petitioner to provide or continue to provide adequate and reliable
electricity service

(b) Whether the petitioner has demonstrated that it will ensure the transmission line is constructed. operated. and
maintained in a manner that protects the public from danger and conforms with applicable Commission rules, and
other applicable safety standards and best industry practices:9

(c) Whether the transmission line using petitioner's proposed route is practicable and feasible, whether it will be
effectively and efficiently constructed in a commercially reasonable manner.9[

(d) Whether petitioner has justified construction of the proposed transmission line as in the public interest, as
compared with feasible alternatives for meeting the identified need, considering the public benefits and costs of
the project, as they relate to the land and interests in land proposed to be condemned. petitioner's existing
facilities and equipment, petitioner's Oregon ratepayers, and other considerations that may be relevant, such as
the benefits and costs as they relate to affected ratepayers of other Oregon utilities. connections to regional and
inter-regional electricity grids and a petitioner's non-Oregon service territories. and all Oregonians. I

(e) The Commission may also consider other factors it deems relevant to the statutory criteria. 9l

(2) In evaluating a petition under this rule, the Commission will give due consideration to related regulatory
reviews and permitting approvals as pertain to the proposed transmission line, if the transmission line has already
been acknowledged or approved by regulatory or permitting authorities.ql

(3) In the event a CPCN is granted, the certificate shall expire fifteen years from date of issuance, or if
construction does not begin, within ten years of the date of issuance. Upon written request of a petitioner, the
Commission may grant an extension on the term of a certificate for good cause shown. A request must be served
on the service list for the associated CPCN docket, and if applicable, the docket for the petitioner's last
acknowledged integrated resource plan.

Statutory/Other Authority: ORS 183, ORS 756, ORS 758

Statutes/Other Implemented: ORS 758.015




ADOPT: 860-025-0040

RULE SUMMARY: This rule sets forth how the Commission will make findings that issuing a CPCN for a proposed
transmission line will be in compliance with statewide planning goals and land use regulations and compatibility with
acknowledged plans and regulations.

CHANGES TO RULE:

860-025-0040

Petition for CPCN Compliance with Statewide Planning Goals, Land Use Regulations, and Acknowledged Plans

(1) The Commission. as part of its approval of a petition filed under OAR 860-025-0030, shall adopt findings which
assure the proposed transmission project complies with the Statewide Planning Goals and is compatible with the
acknowledged comprehensive plan(s) and land use regulations of each local government where the project is to be
located. The Commission's findings shall be developed consistent with the rules and procedures in the

Commission's state agency coordination program pursuant to ORS 197.180.9

(2) The Commission's land use findings assuring the proposed project's goal compliance and plan compatibility
shall be based on the hearing record, which shall include at least one of the following:§

(a) A copy of the local land use permit from each affected city or county planning agency. building department. or
governing body stating that the proposed transmission project has received the jurisdiction's approval; or{l

(b) A copy of aletter from each affected local planning agency. building department, or governing body stating that
the proposed transmission project is permitted under the jurisdiction's comprehensive plan, land use regulations,
and development codes. but does not require specific approval by the jurisdiction; or{l

(c) Other written or oral land use information and documentation equivalent to OAR 860-025- 0040(2)(a) or (b)
above properly presented to the Commission from an authorized representative from each affected city or
county.q

(3) In making findings under section (2) of this rule, the Commission may rely on a Land Use Compatibility
Statement ("LUCS") issued by an authorized representative from an affected city or county to the extent the
LUCS: S

(a) Confirms the city or county has issued a land use permit approving the proposed transmission project: or{l

(b) States the applicable city or county acknowledged comprehensive plan does not require specific approval of

the proposed transmission project: or 9

(c) States the proposed transmission project will be compatible with the jurisdiction's acknowledged
comprehensive plan if petitioner obtains the land use permits identified in the LUCS. and the LUCS confirms the
acknowledged comprehensive plan's general provisions will not be substantially affected by issuance of a
certificate if those permits are obtained.q[

(4) A petitioner must notify the Commission promptly when a land use compatibility statement submitted to
support findings under this subsection has been appealed or has been modified or withdrawn before a final order
has issued in a CPCN proceeding. 9l

(5) If aland use compatibility statement upon which the Commission bases its land use compatibility findings is
successfully appealed. revoked or modified to include a finding that the transmission line is incompatible with an
acknowledged comprehensive plan or implementing regulations after the Commission has issued a CPCN, the
Commission may amend or withdraw the CPCN final order. 9

(6) In the event that the Commission cannot make findings under section (2) of this rule for any of the reasons
enumerated in OAR 660-030-0065(3), the Commission may adopt goal compliance findings pursuant to OAR 660-
030-0065(3).9

(7) If a proposed transmission line is subject to the jurisdiction of the Energy Facility Siting Council (EFSC), the
Commission will not take final action until EFSC has issued a site certificate for the transmission line. The
Commission will adopt the findings made as a part of the EFSC-issued site certificate, and the requirements of
OAR 860-025-0040 (2) - (6) shall not apply.

Statutory/Other Authority: ORS 183, ORS 756, ORS 758

Statutes/Other Implemented: ORS 758.015




