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NEED FOR THE RULE(S):

The Legislature recently passed legislation, Oregon Laws 2018, Chapter 88, which requires among other things, that the 

Oregon Public Utility Commission (PUC) specify by rule the form and manner of certain broadband-related disclosure 

requirements.  It also assigns to the PUC the responsibility to make certain determinations.  The new law becomes 

operative on January 1, 2019, and authorizes the PUC to adopt rules before that date to exercise the powers and 

functions conferred on it by the new law.  These proposed rules specify the form and manner of the relevant disclosures 

and the process and procedures that will govern PUC proceedings to make the relevant determinations.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE:

1) Oregon Laws 2018, Chapter 88, available at 

https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2018orlaw0088.pdf; 

2) ORS 756.500 through ORS 756.610 available at https://www.oregonlegislature.gov/bills_laws/ors/ors756.html 

3) ORS Chapter 183 available at https://www.oregonlegislature.gov/bills_laws/ors/ors183.html 

4) OAR Chapter 860, Division 1 available at 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=4027 

5) 47 C.F.R. § 8.11(a) available at https://www.gpo.gov/fdsys/pkg/CFR-2012-title47-vol1/pdf/CFR-2012-title47-vol1-

sec8-1.pdf 

6) Restoring Internet Freedom, WC Docket No. 17-108, Declaratory Ruling, Report and Order, and Order, 33 FCC Rcd 
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311 (2018) available at https://www.federalregister.gov/documents/2018/02/22/2018-03464/restoring-internet-

freedom and https://www.fcc.gov/document/fcc-releases-restoring-internet-freedom-order ; 

7) The Federal Communications Commission’s (FCC) Instructions for Internet Service Providers, available at 

https://www.fcc.gov/disclosure-instructions-isps.

FISCAL AND ECONOMIC IMPACT:

Most of the fiscal and economic impact resulting from these rules is the result of the changes to the laws reflected in 

Chapter 88 Oregon Laws 2018 (HB 4155).  The legislature’s impact statements may be found online at 

https://olis.leg.state.or.us/liz/2018R1/Measures/Analysis/HB4155.  There will be no additional fiscal or economic 

impact of the rules specifying the form and manner of the relevant disclosures because all BIAS providers must already 

comply with the relevant parallel federal disclosures on which those rules are based.  The rules specifying the process 

and procedures that will govern PUC proceedings may have some economic effect on participants in the relevant 

proceedings, but as many providers involved in workshops indicated they had previously complied with relevant FCC 

rules that used to be in effect, PUC Staff does not anticipate that the effect will be significant.  However, because the 

individual circumstances of BIAS providers and any relevant contracts with public bodies vary widely, the potential 

magnitude of these costs cannot be determined at this time. 

COST OF COMPLIANCE: 

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the 

rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the 

expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost 

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) As noted above, most of the fiscal and economic impact resulting from these rules is the result of the changes to the 

laws reflected in Chapter 88 Oregon Laws 2018 (HB 4155).  The legislature’s impact statements may be found online at 

https://olis.leg.state.or.us/liz/2018R1/Measures/Analysis/HB4155.  All public bodies, as defined in ORS 174.109, may 

potentially be affected by the rules if they participate in proceedings governed by the rules or are called on to provide 

information about procurement proposals in the course of proceedings governed by the rules.  Depending on the 

magnitude of the effects on such public bodies, those effects could also be felt indirectly by members of the public. 

Additionally, the PUC will be affected by these rules in that it is the agency to administer those proceedings.  The 

magnitude of that impact will depend on the number and complexity of the proceedings that are initiated as a result of 

the proposed rules, as well as the timeline sought by the participants in such proceedings.  Because the quantity of these 

proceedings and their complexity may vary, the potential magnitude of these effects cannot be determined at this time. 

 

 

(2)(a) The PUC has extremely limited information regarding the number of small businesses who engage in the provision 

of BIAS in Oregon and the number of such providers who contract or seek to contract with public bodies for BIAS, but 

there could be many.  To the extent that such businesses seek to contract with public bodies after January 1, 2019, or 

modify or renew contracts with public bodies after that date, they would be subject to these rules. 

 

 

(b) Only BIAS providers who seek to contract with public bodies will be affected by the proposed rules.  Those providers 

would not have additional disclosure obligations beyond those already imposed by federal law.  Those providers that 

seek an exemption or other kind of determination under the new law would incur costs associated with participating in 

contested cases or rulemakings at the PUC.  Because the quantity of these proceedings and their complexity may vary, 

the potential magnitude of these costs cannot be determined at this time. 
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(c) The estimated costs of professional services, equipment, supplies, labor and increased administration required to 

comply with the proposed rules will vary considerably depending on any given BIAS provider’s practices.  PUC Staff do 

not understand any provider to be required to contract with public bodies in Oregon, so none of these costs would be 

mandatory.  A BIAS provider whose practices do not necessitate a PUC determination in order to contract with a public 

body would incur only minor costs to monitor its own practices.  A BIAS provider whose practices necessitate a PUC 

determination would incur more costs as a result of the associated participation in PUC proceedings.  Because the 

individual circumstances of BIAS providers and any relevant contracts with public bodies vary widely, the potential 

magnitude of these costs, if a provider chooses to contract with a public body, cannot be determined at this time. 

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Draft rules and workshop notices were sent by e-mail to the service lists in PUC Docket Nos. AR 618 and 619, and 

calendared on the PUC’s website.  The service lists included more than forty stakeholders that had expressed interest in 

the rulemaking, including but not limited to BIAS providers and industry associations whose memberships PUC Staff 

understands to include some BIAS providers that are small businesses. 

 

 

Staff held three workshops to solicit stakeholder input on rule development.  The first workshop, on July 9, 2018, 

focused on assessing the overlap of the existing federal disclosure rules for BIAS providers with the new Oregon statute 

to inform the development of rules specifying the form and manner of the relevant disclosures.  The second workshop, 

on July 30, 2018, focused on soliciting and discussing stakeholder feedback on draft disclosure rules.  The third 

workshop, on August 15, 2018, focused on soliciting and discussing stakeholder feedback on draft procedural rules to 

govern PUC proceedings to make the relevant determinations under the new law and on soliciting final input on draft 

disclosure rules.  This workshop also included general discussion of the PUC’s procedural rules and discussion of public 

procurement processes.  Workshop participants included industry associations, including those whose memberships 

PUC Staff understands to include some BIAS providers that are small businesses. 

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED?  NO   IF NOT, WHY NOT?

Stakeholder input was sought through a series of workshops and by seeking feedback on draft rules from a service list of 

more than forty interested stakeholders.

RULES PROPOSED: 

860-250-0005, 860-250-0010, 860-250-0015, 860-250-0020, 860-250-0030, 860-250-0035, 860-250-0040, 860-

250-0045, 860-250-0050

ADOPT: 860-250-0005

RULE SUMMARY: This rule explains to whom the rules apply, states the effective date, and sets forth a waiver 

provision.

CHANGES TO RULE: 

860-250-0005 

Applicability and Waiver 

(1) These rules apply to broadband Internet access service providers engaged in the provision of broadband 

Internet access service to a public body, as set forth in Oregon Laws 2018, Chapter 88, Section 1(5), and any 

participant in a proceeding involving a determination made by the Commission under Oregon Laws 2018, Chapter 

88, Section 1. These rules become effective on January 1, 2019.¶ 
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(2) Upon request or its own motion, the Commission may waive any Division 250 rule for good cause shown. A 

request for waiver must be made in writing, unless otherwise allowed by the Commission. 

Statutory/Other Authority: ORS Ch. 183, 756, 2018 OL Ch. 88 

Statutes/Other Implemented: 2018 OL Ch. 88, Sect. 1
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ADOPT: 860-250-0010

RULE SUMMARY: This section defines terms used in these rules.  These definitions mirror the definitions set forth in 

the law.

CHANGES TO RULE: 

860-250-0010 

Definitions 

For the purposes of Division 250:¶ 

(1) "Broadband Internet access service" or "BIAS" has the same meaning as defined in Oregon Laws 2018, Chapter 

88, Section 1(1)(a).¶ 

(2) "Broadband Internet access service provider" or "BIAS provider" has the same meaning as defined in Oregon 

Laws 2018, Chapter 88, Section 1(1)(b).¶ 

(3) "Covered broadband Internet access service provider" or "covered BIAS provider" means a broadband 

Internet access service provider engaged in the provision of broadband Internet access service to a public body 

under Oregon Laws 2018, Chapter 88, Section 1(5)(a).¶ 

(4) "End user" has the same meaning as defined in Oregon Laws 2018, Chapter 88, Section 1(1)(e).¶ 

(5) "Functionally equivalent service" or "functional equivalent" means a service that the Commission finds is 

providing a service that is the functional equivalent of the service described in Oregon Laws 2018, Chapter 88, 

Section 1(1)(a)(A)(i).¶ 

(6) "Paid prioritization" has the same meaning as defined in Oregon Laws 2018, Chapter 88, Section 1(1)(i).¶ 

(7) "Public body" means a public body, as defined in ORS 174.109, in the State of Oregon. 

Statutory/Other Authority: ORS Ch. 183, 756, 2018 OL Ch. 88 

Statutes/Other Implemented: 2018 OL Ch. 88, Sect. 1
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ADOPT: 860-250-0015

RULE SUMMARY: This rule states that nothing in these rules changes existing consumer protection obligations 

providers or others may have under other sources of law, including but not limited to rules restricting the use of 

Customer Proprietary Network Information (CPNI). 

CHANGES TO RULE: 

860-250-0015 

No Effect on Customer Proprietary Network Information and Related Obligations 

No Effect on Customer Proprietary Network Information and Related Obligations¶ 

Nothing in OAR chapter 860, division 250 relieves any carrier of the requirements imposed by the Commission 

regarding Customer Proprietary Network Information in OAR 860-032-0510; by the Federal Communications 

Commission (FCC) regarding Customer Proprietary Network Information in 47 Code of Federal Regulations 

(CFR), Part 64, 64.2001 through 64.2011; by Section 222 of the Communications Act of 1934, as amended (47 

USC 222); or by any other consumer protection law or rule in effect. Participants in proceedings under this 

division should, as needed: obtain appropriate releases regarding CPNI or customer information; make use of 

appropriate confidentiality or protective order procedures set forth in OAR chapter 860, division 001; and 

communicate with Commission Staff in advance of filings regarding potential CPNI or other customer information 

issues. 

Statutory/Other Authority: ORS Ch. 183, 756, 2018 OL Ch. 88 

Statutes/Other Implemented: 2018 OL Ch. 88, Sect. 1
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ADOPT: 860-250-0020

RULE SUMMARY: This rule fulfills the Commission’s obligation under Oregon Laws 2018, Chapter 88, Section 1(5)(b) to 

specify the manner and form of disclosures that must be made by BIAS providers that engage in the provision of BIAS to 

Oregon public bodies.  It states that disclosures made in a manner and form that comply with existing parallel federal 

disclosure requirements presumptively satisfy the disclosure requirements under this statute, too. 

If the federal disclosure requirements change, this rule provides 180 days for the Commission to determine whether the 

state rules also need to change.

CHANGES TO RULE: 

860-250-0020 

Required Public Disclosures by Covered BIAS Providers 

(1) Disclosures Consistent with Federal Law. Covered broadband Internet access service providers' disclosures 

made in a form and manner that complies with 47 C.F.R.  8.1(a); Restoring Internet Freedom, WC Docket No. 17-

108, Declaratory Ruling, Report and Order, and Order, 33 FCC Rcd 311 (2018); and the FCC's Instructions for 

Internet Service Providers, located at https://www.fcc.gov/disclosure-instructions-isps, presumptively satisfy the 

requirement that such providers publicly disclose information regarding their network management practices, 

performance characteristics, and commercial terms of their broadband Internet access service sufficient for end 

users to verify that the service is provided in compliance with Oregon Laws 2018, Chapter 88, Sections 1(3) and 

1(4).¶ 

(2) Changes to Applicable Federal Law. If the requirements for broadband Internet access service providers' 

disclosures change under any federal law, rule, or guidance cited in section (1) of this rule, the Commission will 

determine within 180 days of that change whether it is necessary or appropriate to modify the Commission's rules 

as a result of that change. 

Statutory/Other Authority: ORS Ch. 183, 756, 2018 OL Ch. 88 

Statutes/Other Implemented: 2018 OL Ch. 88, Sect. 1(5)(b)
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ADOPT: 860-250-0030

RULE SUMMARY: The rule specifies that the PUC’s contested case rules will govern proceedings to determine 

functionally equivalent services.  The rule requires a petition or responsive pleading to describe the service and why it is 

or is not a functional equivalent to mass-market retail Internet access service provided by wire or radio that enables a 

person to transmit data to or receive data between the person’s customer premises equipment, including mobile 

devices, and all, or substantially all, Internet endpoints, and prompts for relevant explanations.

CHANGES TO RULE: 

860-250-0030 

Functionally Equivalent Service Determinations 

(1) A petition requesting that the Commission make a determination regarding whether a service is a functional 

equivalent as provided for in Oregon Laws 2018, Chapter 88, Section 1(1)(a)(A)(ii) will be governed by ORS 

756.500 to 756.610 and the generally applicable filing, contested case, discovery, and protective order 

procedures contained in OAR chapter 860, division 001,and the requirements set forth in this rule.¶ 

(2) A petition under section (1) of this rule must conform with the requirements of OAR 860-001-0400(1) and (2) 

and must include the following additional information to the extent relevant information is available to the 

petitioning party:¶ 

(a) A detailed description of the service at issue.¶ 

(b) A detailed explanation of why the service at issue is or is not a functional equivalent of the service described in 

Oregon Laws 2018, Chapter 88, Section 1(1)(a)(A)(i). To the extent possible, this explanation should include the 

following:¶ 

(A) a description of the technical differences between the service at issue and the service described in Oregon 

Laws 2018, Chapter 88, Section 1(1)(a)(A)(i);¶ 

(B) a description of or examples of how the service at issue is marketed to customers, including available 

marketing materials;¶ 

(C) a description of or examples of how the service at issue is described to or by other third parties, such as 

standards bodies; and¶ 

(D) a description or copy of an example customer service agreement for the service at issue.¶ 

(c) Any public body, contract, or request for proposal (RFP) to which the petition relates. If applicable, the petition 

should include contact information for any public body identified and a description of the current status of and 

timeline for the affected contract or RFP. If the pleading relates to a procurement or contracting dispute, the 

petition should also identify any negative determination made by the relevant public body and indicate whether 

any applicable procurement appeal process was utilized.¶ 

(d) Any parallel or related proceedings pending in any forum, if known.¶ 

(e) A request for an appropriate protective order, as needed.¶ 

(3) A response to a petition filed under sections (1) and (2) of this rule must conform with the requirements of OAR 

860-001-0400(3) and (4)(a) and must respond to or supplement the information identified in section (2) of this 

rule to the extent relevant information is available to the responding party. 

Statutory/Other Authority: ORS Ch. 183, 756, 2018 OL Ch. 88 

Statutes/Other Implemented: 2018 OL Ch. 88, Sect. 1(1)(a)(A)(ii)
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ADOPT: 860-250-0035

RULE SUMMARY: The rule specifies that either the PUC’s contested case rules or the Oregon Administrative 

Procedures Act will govern proceedings to determine by rule whether a device is nonharmful to BIAS, depending on 

how the proceedings are initiated.  The rule requires a petition or responsive pleading to describe the device, how it 

works, why it is or is not harmful, and other relevant information.

CHANGES TO RULE: 

860-250-0035 

Nonharmful Device Determinations 

(1) A petition requesting that the Commission determine by rule whether a device is nonharmful under Oregon 

Laws 2018, Chapter 88, Section 1(1)(h) will be governed by the requirements set forth in this rule and either of the 

following:¶ 

(a) ORS 756.500 to 756.610 and the generally applicable filing, contested case, discovery, and protective order 

procedures contained in OAR chapter 860, division 001; or¶ 

(b) the Oregon Administrative Procedures Act and the generally applicable filing, rulemaking, and confidentiality 

procedures contained in OAR chapter 860, division 001.¶ 

(2) A contested case petition under section (1) of this rule must conform with OAR 860-001-0400(1) and (2) and a 

petition for adopting, amending, or repealing a rule under section (1) of this rule must conform with OAR 860-001-

0250. Either type of filing must also include the following additional information to the extent relevant 

information is available to the petitioning party:¶ 

(a) A detailed description of the device at issue. At a minimum, this description should include:¶ 

(A) The name, manufacturer, and distributor of the device;¶ 

(B) The purpose of the device (e.g., personal communication, medical monitoring);¶ 

(C) A description of how the device works, including whether it alters, intercepts, diverts, or otherwise interferes 

with end user traffic or end user information; and¶ 

(D) Any relevant determinations regarding the device made by other bodies, including the FCC.¶ 

(b) A detailed explanation of why the device at issue is or is not a nonharmful device under Oregon Laws 2018, 

Chapter 88, Section 1(1)(h).¶ 

(c) Any public body, contract, or request for proposal (RFP) to which the petition relates. If applicable, the petition 

should include contact information for any public body identified and a description of the current status of and 

timeline for the affected contract or RFP. If the pleading relates to a procurement or contracting dispute, the 

petition should also identify any negative determination made by the relevant public body and indicate whether 

any applicable procurement appeal process was utilized.¶ 

(d) Any parallel or related proceedings pending in any forum, if known.¶ 

(e) A request for an appropriate protective order, as needed, if a contested case petition.¶ 

(3) A response to a contested case petition filed under sections (1) and (2) of this rule must conform with the 

requirements of OAR 860-001-0400(3) and (4)(a) and must respond to or supplement the information identified 

in section (2) of this rule to the extent relevant information is available to the responding party. 

Statutory/Other Authority: ORS Ch. 183, 756, 2018 OL Ch. 88 

Statutes/Other Implemented: 2018 OL Ch. 88, Sect. 1(1)(h)
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ADOPT: 860-250-0040

RULE SUMMARY: The rule specifies that the PUC’s contested case rules will govern proceedings to determine whether 

paid prioritization provides significant public interest benefits and does not harm the open nature of the provided BIAS. 

The rule requires a petition or responsive pleading to describe the paid prioritization and provide other relevant 

information, including an explanation of why a PUC determination is sought if an exception that does not require PUC 

action applies.

CHANGES TO RULE: 

860-250-0040 

Excepted Paid Prioritization Determinations 

(1) A petition requesting that the Commission make a determination regarding whether certain paid prioritization 

meets the standard set forth in Oregon Laws 2018, Chapter 88, Section 1(4)(c) will be governed by ORS 756.500 

to 756.610 and the generally applicable filing, contested case, discovery, and protective order procedures 

contained in OAR chapter 860, division 001,and the requirements set forth in this rule.¶ 

(2) A petition under section (1) of this rule must conform with the requirements of OAR 860-001-0400(1) and (2) 

and must include the following additional information to the extent relevant information is available to the 

petitioning party:¶ 

(a) A detailed description of the paid prioritization at issue.¶ 

(b) A detailed explanation of why the paid prioritization at issue does or does not provide significant public 

interest benefits and does or does not harm the open nature of the provided broadband Internet access service 

under Oregon Laws 2018, Chapter 88, Section 1(4)(c).¶ 

(c) Any public body, contract, or request for proposal (RFP) to which the petition relates. If applicable, the petition 

should include contact information for any public body identified and a description of the current status of and 

timeline for the affected contract or RFP. If the pleading relates to a procurement or contracting dispute, the 

petition should also identify any negative determination made by the relevant public body and indicate whether 

any applicable procurement appeal process was utilized.¶ 

(d) Whether Oregon Laws 2018, Chapter 88, Section 1(4)(a) applies to the contract(s) or RFP(s) identified under 

subsection (2)(c) of this rule. If it applies, the petition should also explain why a determination under Oregon Laws 

2018, Chapter 88, Section 1(4)(c) is sought.¶ 

(e) Whether Oregon Laws 2018, Chapter 88, Section 1(4)(b) applies to the paid prioritization at issue in the 

initiating pleading. If it applies, the petition should also explain why a determination under Oregon Laws 2018, 

Chapter 88, Section 1(4)(c) is sought.¶ 

(f) Any parallel or related proceedings pending in any forum, if known.¶ 

(g) A request for an appropriate protective order, as needed.¶ 

(3) A response to a petition filed under sections (1) and (2) of this rule must conform with the requirements of OAR 

860-001-0400(3) and (4)(a) and must respond to or supplement the information identified in section (2) of this 

rule to the extent relevant information is available to the responding party. 

Statutory/Other Authority: ORS Ch. 183, 756, 2018 OL Ch. 88 

Statutes/Other Implemented: 2018 OL Ch. 88, Sect. 1(4)(c)
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ADOPT: 860-250-0045

RULE SUMMARY: The rule specifies that the PUC’s contested case rules will govern proceedings to determine whether 

a BIAS provider’s practices fall within the statutory exception for reasonable network management, which requires the 

PUC to determine the practice (a) has a technical network management justification; (b) does not include other business 

practices; and (c) is narrowly tailored to achieve a legitimate network management purpose, taking into account the 

particular network architecture and technology.  The rule requires a petition or responsive pleading to describe the 

practice and provide other relevant information, including an explanation of why a PUC determination is sought if an 

exception that does not require PUC action applies.

CHANGES TO RULE: 

860-250-0045 

Reasonable Network Management Determinations 

(1) A petition requesting that the Commission make a determination regarding whether certain activity 

constitutes reasonable network management under Oregon Laws 2018, Chapter 88, Section 1(4)(d) will be 

governed by ORS 756.500 to 756.610 and the generally applicable filing, contested case, discovery, and 

protective order procedures contained in OAR chapter 860, division 001,and the requirements set forth in this 

rule.¶ 

(2) A petition under section (1) of this rule must conform with the requirements of OAR 860-001-0400(1) and (2) 

and must include the following additional information to the extent relevant information is available to the 

petitioning party:¶ 

(a) A detailed description of the activity at issue.¶ 

(b) A detailed explanation of why the activity at issue is or is not reasonable network management under Oregon 

Laws 2018, Chapter 88, Section 1(4)(d). At a minimum, the explanation must address:¶ 

(A) the technical network management justification for the activity, if any;¶ 

(B) the other business practices included in the activity, if any; and¶ 

(C) whether and how the activity is narrowly tailored to achieve a legitimate network management purpose, 

taking into account the particular network architecture and technology of the broadband Internet access 

service.¶ 

(c) Any public body, contract, or request for proposal (RFP) to which the petition relates. If applicable, the petition 

should include contact information for any public body identified and a description of the current status of and 

timeline for the affected contract or RFP. If the pleading relates to a procurement or contracting dispute, the 

petition should also identify any negative determination made by the relevant public body and indicate whether 

any applicable procurement appeal process was utilized.¶ 

(d) Whether Oregon Laws 2018, Chapter 88, Section 1(4)(a) applies to the contract(s) or RFP(s) identified under 

subsection (2)(c) of this rule. If it applies, the petition should also explain why a determination under Oregon Laws 

2018, Chapter 88, Section 1(4)(d) is sought.¶ 

(e) Whether Oregon Laws 2018, Chapter 88, Section 1(4)(b) applies to the activity at issue in the initiating 

pleading. If it applies, the petition should also explain why a determination under Oregon Laws 2018, Chapter 88, 

Section 1(4)(d) is sought.¶ 

(f) Any parallel or related proceedings pending in any forum, if known.¶ 

(g) A request for an appropriate protective order, as needed.¶ 

(3) A response to a petition filed under sections (1) and (2) of this rule must conform with the requirements of OAR 

860-001-0400(3) and (4)(a) and must respond to or supplement the information identified in section (2) of this 

rule to the extent relevant information is available to the responding party. 

Statutory/Other Authority: ORS Ch. 183, 756, 2018 OL Ch. 88 

Statutes/Other Implemented: 2018 OL Ch. 88, Sect. 1(4)(d)
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ADOPT: 860-250-0050

RULE SUMMARY: The rule specifies that the PUC’s contested case rules will govern proceedings to determine whether 

allowing a public body to contract with a particular BIAS provider provides significant public interest benefits.  The rule 

provides the path back to contracting eligibility for a BIAS provider who engages in practices after January 1, 2019, that 

would otherwise have prevented a public body from contracting with that provider under the new law.  The rule 

requires a petition or responsive pleading to provide the provider’s certification and other relevant information, 

including an explanation of why a PUC determination is sought if an exception that does not require PUC action applies.

CHANGES TO RULE: 

860-250-0050 

Determinations Regarding Newly Compliant BIAS Providers 

(1) A petition requesting that the Commission make a determination regarding whether a particular provider 

meets the standard set forth in Oregon Laws 2018, Chapter 88, Section 1(4)(e) will be governed by ORS 756.500 

to 756.610 and the generally applicable filing, contested case, discovery, and protective order procedures 

contained in OAR chapter 860, division 001,and the requirements set forth in this rule.¶ 

(2) A petition under section (1) of this rule must conform with the requirements of OAR 860-001-0400(1) and (2) 

and must include the following additional information to the extent relevant information is available to the 

petitioning party:¶ 

(a) The provider at issue and that provider's certification under Oregon Laws 2018, Chapter 88, Section 

1(4)(e)(A).¶ 

(b) A detailed explanation of why Oregon Laws 2018, Chapter 88, Section 1(4)(e) applies to the provider at issue. 

At a minimum, the explanation must address:¶ 

(A) which of the activities described in Oregon Laws 2018, Chapter 88, Section 1(3) that the provider engaged in 

after January 1, 2019, and the basis for this assertion;¶ 

(B) the date or dates on which the provider ceased engaging in the activities identified in section (2)(b)(i) of this 

rule; and¶ 

(C) the reason or reasons that allowing a public body to contract with the broadband Internet access service 

provider provides significant public interest benefits.¶ 

(c) Any public body, contract, or request for proposal (RFP) to which the petition relates. If applicable, the petition 

should include contact information for any public body identified and a description of the current status of and 

timeline for the affected contract or RFP. If the pleading relates to a procurement or contracting dispute, the 

petition should also identify any negative determination made by the relevant public body and indicate whether 

any applicable procurement appeal process was utilized.¶ 

(d) Whether Oregon Laws 2018, Chapter 88, Section 1(4)(a) applies to the contract(s) or RFP(s) identified under 

subsection (2)(c) of this rule. If it applies, the petition should also explain why a determination under Oregon Laws 

2018, Chapter 88, Section 1(4)(e) is sought.¶ 

(e) Whether Oregon Laws 2018, Chapter 88, Section 1(4)(b) applies to the activity described in section (2)(b)(a) of 

this rule. If it applies, the petition should also explain why a determination under Oregon Laws 2018, Chapter 88, 

Section 1(4)(e) is sought.¶ 

(f) Any parallel or related proceedings pending in any forum, if known.¶ 

(g) A request for an appropriate protective order, as needed.¶ 

(3) A response to a petition filed under sections (1) and (2) of this rule must conform with the requirements of OAR 

860-001-0400(3) and (4)(a) and must respond to or supplement the information identified in section (2) of this 

rule to the extent relevant information is available to the responding party. 

Statutory/Other Authority: ORS Ch. 183, 756, 2018 OL Ch. 88 

Statutes/Other Implemented: 2018 OL Ch. 88, Sect. 1(4)(e)
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