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I. INTRODUCTION 

The Public U lity Commission of Oregon (“OPUC”) ini ated this proceeding to inves gate and resolve 
differences of opinion amongst stakeholders regarding interpreta on of certain provisions of HB 2021. As 
noted in Order 23-059, the Clean Energy Plan (“CEP”) inves ga on undertaken by staff beginning in fall 
of 2021 surfaced important ques ons of statutory interpreta on. OPUC Staff proposed that the 
Commission open an inves ga on into HB 2021 implementa on issues. Staff's stated goals for this 
inves ga on are to iden fy key implementa on issues that are within the Commission's authority to 
address, and to answer legal ques ons so that the Commission can address the policy and 
implementa on issues. 

Climate Solu ons has a long history of involvement in HB 2021. As stakeholders in the legisla ve process, 
Climate Solu ons helped nego ate the bill and champion it. We par cipated in the Roadmap 
development process through a series of workshops facilitated by OPUC staff. We have been involved in 
the OPUC rulemaking related to acknowledgement of CEPs. We have engaged with the IOUs on 
development of CEPS, and commented on the first CEPs submi ed this spring. Finally, we engaged and 
commented in the EFSC rulemaking under HB 2021 related to the con nued opera on of fossil fuel 
genera ng facili es. 

II. BACKGROUND 

In Order 23-194, OPUC outlined the scope of issues to be addressed in UM 2273 and delineated several 
specific issues for Phase I.  

The following table includes summaries of Climate Solu ons’ proposals and recommenda ons for 
interpre ng the provisions of HB 2021 at issue. 

Issue Effect of the Provision(s) Recommended OPUC Ac on 
Issue I(a)(2) – Public Interest Technical and economic 

feasibility is a necessary 
component of OPUC 
considera on to ensure 
affordable rates are maintained, 

Require a balancing of technical 
and economic feasibility with 
other factors, including the 
following OPUC determined 
factors: Equity, relieving energy 



and should be balanced against 
the other enumerated public 
interest factors. Addi onal 
equity factors are necessary and 
should be pre-determined by 
OPUC per Sec on 5(2)(f). 
 

burden, and local air pollu on 
and health impacts. 
 

Issue I(a)(3) – Policy Statements Policy statements are cri cal 
parts of HB 2021. Under the 
Oregon AG’s standard for 
statutory interpreta on, 
substan ve provisions of law 
should be read in light of policy 
statements. Taken together, the 
policy statements and 
substan ve provisions direct 
OPUC to implement HB 2021 in 
a manner that favors in-state 
renewables and creates genuine 
equity outcomes. 

Recognize the inference in HB 
2021 favoring in-state 
renewables and the myriad 
community benefits they bring. 
 
Ac vate the requirement to 
minimize burden on 
environmental jus ce 
communi es by requiring the 
IOUs to demonstrate in the CEP 
the outcomes of work with the 
UCBIAGs. 

Issue I(a)(4) – Con nual 
progress and annual goals 

The con nual progress standard 
is a crucial element of HB 2021. 
The legislature intended it to be 
both forward and backward 
looking in order to ensure a 
year-by-year plan for con nual 
progress, and an assessment of 
con nual progress in each CEP 
cycle. 

Require both forward and 
backward looking analyses of 
con nual progress, informed by 
demand forecasts and resource 
availability. 

 

III. ARGUMENT 
 
A. [Issue I(A)(2)] The public interest factors s pulated in Sec on 5(2) should be balanced to 

produce a robust public interest outcome, and OPUC should u lize the discre on granted 
by the legislature to s pulate addi onal public interest factors under Sec on 5(2)(f). 

HB 2021 is at its core a public interest law. While the mandates in the bill relate to retail electricity sales 
of Investor Owned U li es (IOUs) and Electricity Service Suppliers (ESS’s), the legislature clearly intended 
that the benefits of the ensuing energy transi on flow equally to the public, and in par cular to BIPOC 
and other historically marginalized communi es. These considera ons are so paramount, in fact, that 
the legislature included them as preambles in Sec on 2. These four policy statements, taken together, 
make up much of the public interest considera ons in the bill and include: 

1. Elimina on of greenhouse gas emissions associated with serving Oregon retail electricity 
consumers. 



2. Direct benefits to communi es [as a result of producing non-emi ng electricity] in the 
forms of crea ng and sustaining meaningful living wage jobs, promo ng workforce equity 
and increasing energy security and resiliency. 

3. Tribal consulta on on the si ng, permi ng, and construc on of new energy facili es. 
4. Minimiza on of the burden on environmental jus ce communi es. 

It is implicit in the overall philosophy of HB 2021 that the IOUs in developing their Clean Energy Plans 
(CEPs), and OPUC in reviewing those plans, must balance the logis cal and and energy system changes 
needed to meet the targets with the public interest. This balancing necessarily requires guidance from 
OPUC in order that the clean energy targets are met reliably, equitably, and affordably. The legislature 
included economic and technical feasibility in Sec on 5(2)(b) because it goes directly to the issues of 
reliability and affordability. This is an important factor, par cularly in rela on to emerging technologies 
such as offshore wind, which will need to be evaluated for both technical and economic feasibility and 
poten al to serve Oregon customers reliably and affordably. 

Before arriving at the balancing issue, however, OPUC must assess the need for addi onal discre onary 
factors specifically allowed for under Sec on 5(2)(f). Because equity is a core pillar of HB 2021, it is well 
within OPUC’s purview and remit in implemen ng the law to include equity factors. We recommend that 
the following equity factors be considered under Sec on 5(2)(f): 

1. Equity – HB 2021 is an equity driven statutory framework, and therefore it is appropriate to 
balance equity against the other s pulated factors. The CBIs are a concrete metric for 
determining equity and should be used as part of this public interest factor. 

2. Relieving energy burden – While ‘costs and risks to customers’ is s pulated as a factor, this does 
not get to the more granular issue of energy burden – the percent of total household income 
spent on energy costs. This should be another public interest factor.  

3. Local air pollu on and health impacts – As discussed at some length in the roadmap workshops, 
thermal facili es (e.g. gas powered genera ng sta ons) may con nue to operate in Oregon and 
serve loads outside Oregon or outside HB 2021’s purview. These facili es could lead to health 
impacts for marginalized communi es in Oregon. This is an important equity issue and should be 
iden fied as another public interest factor. 

Balancing these types of factors is not new. IOUs have performed a balancing analysis in IRPs for a long 
me. OPUC Order 07-047 requires that IOUs balance cost and risk. This led to the least cost, least risk 

standard. When the Oregon legislature established the Renewable Por olio Standard in 2007, IOUs were 
then required to add another balancing factor of serving a por on of load with renewable energy. While 
Sec on 5(2) of HB 2021 increases the number and complexity of factors that must be balanced, the 
model for this balancing process has been in place for a long me, and the IOUs are capable of adding 
factors to the overall balancing. The addi on of the above referenced factors is crucial to ensuring full 
implementa on of the equity considera ons in HB 2021. 

B. [Issue I(A)(3)] The policy statements in Sec on 2 are meaningful, illuminate the 
substan ve provisions of the law, and require analysis to determine their effect on OPUC 
implementa on. 

The Oregon A orney General (“AG”) has commented on the relevance of the statutory policy statements 
found in the Public Mee ngs Law, which, while unrelated substan vely to HB 2021, provides some 



guidance for evalua ng statutory policy statements. The legislature included the following policy 
statement in the Public Mee ngs Law: “It is the intent of [the Public Mee ngs Law] that decisions of 
governing bodies be arrived at openly.”1  The AG determined that “all substan ve provisions of the Public 
Mee ngs Law should be read in light of this policy statement. When applying the law to par cular 
circumstances, that policy ordinarily will require an interpreta on favoring openness.” 

The Oregon Department of Jus ce serves as legal counsel for Oregon state agencies, and thus the AG’s 
opinion carries some weight here. Applying the standard referenced above to HB 2021, we should read 
the substan ve provisions of the law in light of the policy statements, and in a manner that favors 
mee ng the goals of those policy statements.  

i. The legislature specifically acknowledged the importance of in-state renewable 
energy projects in Sec on 2(2) and in several substan ve provisions, which 
requires some form of guidance from OPUC.  

Several provisions of HB 2021 relate directly to the development of renewable energy projects in 
Oregon.  

 The legislature inserted robust labor standards into Sec on 26(2) of HB 2021 for u lity scale 
renewable energy projects constructed in Oregon. The benefits of these labor standards are 
meant to flow to Oregon residents. 

 Sec on 18 of HB 2021 directs the Oregon Department of Energy (“ODOE”) to study 
opportuni es for the development of small scale and community-based renewable energy 
projects in this state which would benefit this state.  

 Sec on 37 of HB 2021 requires that 10% of electricity delivered by the IOUs to Oregon 
residen al customers be procured from small scale renewables. Given the above referenced 
benefits to Oregon from small scale renewables clearly ar culated in Sec on 18, a reasonable 
inference can be drawn that the legislature intended for at least some of that 10% por on to be 
built in-state. 

Taken together, these three provisions create a strong inference that the legislature foresaw a significant 
build out of both u lity scale and small scale renewable energy infrastructure in Oregon. Applying the 
AG’s standard of policy statement interpreta on, we must read these substan ve provisions in light of 
the policy statement in Sec on 2(2), and we must read them in a way that favors community benefits. 
This will logically lead to ‘preference’ or ‘favoring’ of in-state renewable energy resources as they bring a 
host of economic benefits to the state, including jobs, tax revenue, and revenue for local businesses. 
Indeed, one would be hard pressed to find significant community benefits in Oregon from out-of-state 
renewable energy resources. 

ii. The legislature specifically acknowledged the importance of minimizing burdens 
on Environmental Jus ce communi es in Sec on 2(4), which, taken together with 
substan ve provisions related to equity, requires implementa on through the 
Clean Energy Plans. 

 
1 II. Public Mee ngs - Oregon Department of Jus ce (state.or.us) 



Equity is one of the main pillars of HB 2021, a law that has been called ‘100% Clean Energy for All’. In 
construc ng the verbiage in Sec on 2(4), the legislature did not simply acknowledge the importance of 
minimizing harm to environmental jus ce communi es, but stated that Sec ons 1-15, the opera ve 
provisions of the law rela ng to the IOU clean energy transi on, be implemented so as to minimize that 
harm. As the primary implemen ng agency, this provision squarely provides a mandate to OPUC.  

Turning to the substan ve equity provisions, we find an important direct mandate. In Sec on 6, u li es 
are required to form U lity Community Benefits and Impacts Advisory Groups (“CBIAGs”). Applying the 
AG’s standard of interpre ng policy statements, we first examine the UCBIAGs. The UCBIAGs must be 
implemented. As the primary implemen ng agency for HB 2021, OPUC is responsible for ensuring that 
these groups are a vehicle for minimizing the burden on environmental jus ce communi es. 

In order to fulfill the policy stated in Sec on 2(4), which is ac vated by Sec on 6, OPUC must ac vely 
and diligently work to see that the UCBIAGs are able to fulfill the full scope of their role. The UCBIAG is 
the mechanism for mee ng the requirements of Sec on 2(4). This requires OPUC to maintain strong 
oversight over the UCBIAG process, and to assess a few key metrics of success in the CEPs: 

1. Is the UCBIAG membership diverse? Does it represent a broad swath geographically of Oregon 
communi es? Does it represent BIPOC communi es propor onally, including Black, La nx, 
Asian, Tribal communi es and others? Are the open seats filled, and if not has the IOU made 
sufficient a empts to fill the seats, including robust mul modal outreach? 

2. How is the IOU engaging with the UCBIAG in order to both educate the group and also solicit the 
group’s knowledge and lived experience? 

3. How is the informa on broadly gathered from the UCBIAG presented in the CEP? Has the IOU 
demonstrated regular and substan ve engagement with the group? Has the IOU allowed the 
group to surface and drive the issues most important to group members? 

4. How do the issues taken up in the UCBIAGs connect to the CBIs iden fied in the Roadmap? 
5. Has the IOU indicated how informa on, guidance, and statements of need from the UCBIAG 

mee ngs will affect the CEP, including in resource procurement? 

In conclusion, Sec on (2)(4) clearly indicates that OPUC, as the primary implemen ng agency for HB 
2021, should take an ac ve rather than passive role in the forma on and con nued progress of the 
UCBIAGs. The CEP is the mechanism for this assessment. 

C. [Issue I(a)(4)] To be meaningful, the con nual progress standard must be both forward and 
backward looking, and generally demonstrate a linear reduc on in GHG emissions. 

The con nual progress standard has two parts: (1) The IOU must demonstrate it is making con nual 
progress toward mee ng the clean energy targets within the planning period (Sec on 4(4)(e)), and (2) 
The IOU must iden fy ac ons to make the con nual progress toward mee ng the clean energy targets 
(Sec on 5(3)(c)(A)). This language strongly implies that the con nual progress standard is both forward 
and backward looking. OPUC acknowledgement of a CEP is con ngent on both the forward looking and 
backward looking standards being met. Addi onally, both demand side and resource side dynamics will 
affect con nual progress. These issues must also be addressed. 

The recently promulgated rules rela ng to CEP acknowledgement rightly recognize the importance of 
the con nual progress standard, and make OPUC acknowledgement of CEP con ngent on a 



demonstra on of con nual progress toward mee ng the clean energy targets. See 860-027-0400(5). 
However, the rules do not include both a forward and backward looking assessment, which is mandated 
by the legislature in the language of HB 2021 referenced above. 

A forward and backward looking con nual progress standard is necessary to meet this mandate, and to 
ensure accountability. Therefore, addi onal OPUC direc on to the IOUs in the form of a Commission 
order is required by order to illuminate the standard. The order should include the following elements: 

1. A forward looking analysis, including an ac on plan for con nual progress during the IRP/CEP 
period. 

2. A backward looking analysis, including an assessment of progress. 
3. Both (1) and (2) above should be informed by demand forecasts on con nual progress toward 

the clean energy targets. Both PGE and PacifiCorp have forecasted significant industrial load 
growth, including con nued and exponen al growth in data center loads. Mee ng these 
increased demands puts con nual progress at risk. Therefore, demand increases are an essen al 
component to a con nual progress analysis.  

4. Both (1) and (2) above should also be informed by resource availability in order to ‘true up’ the 
ac on plans, including the following: 

a. U lity scale renewables 
b. Small scale renewables, including both u lity and community owned microgrids and 

CBREs 
c. Energy efficiency measures 
d. Emerging technologies, including green electroly c hydrogen, pump storage, and 

offshore wind 
 

IV. Conclusion 

This Inves ga on into House Bill 2021 Implementa on Issues has surfaced important ques ons of 
statutory interpreta on related to the law’s policy statements, public interest provisions, and con nual 
progress standard. These are important considera ons and involve elements of the bill that are 
meaningful. We look forward to a robust, inclusive, and comprehensive process to elucidate their effect 
on OPUC’s con nued implementa on of House Bill 2021. 

 

 

Dated: July 24th, 2023   Respec ully submi ed, 

 

/s/ Joshua Basofin 
Clean Energy Policy Manager 
Climate Solu ons 

 


