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I. INTRODUCTION

Pursuant to the schedule adopted by Administrative Law Judge in her prehearing

conference report of May 11, 2007, HCA Management Company, LLC, submits its opening brief

in this proceeding. HCA Management Company, LLC, is a California company that manages

the Myra Lynne Mobile Home Park (“Myra Lynne”) in Medford, Oregon.1 Myra Lynne

purchases electricity at retail from PacifiCorp, dba Pacific Power & Light Company (“Pacific

Power”) for its consumptive uses and for the residential usage of the tenants of its mobile home

park. Myra Lynne is a “Large General Service” customer, purchasing under Pacific Power’s

Schedule 48 (“Schedule 48”), applicable to customers with demands of 1,000 KW and above.

Pacific Power supplies customers in Medford under a franchise agreement with the City of

Medford. Pacific Power is subject to Commission jurisdiction under ORS Chapter 757.

Myra Lynne finds itself caught in a conflict. On the one hand, Pacific Power maintains

that Myra Lynne is required to comply with requirements imposed on landlords by Schedule 48

and Section “O” of Pacific Power’s Rule 2 by billing tenants for electricity at the Schedule 4

residential rate – without regard to potentially conflicting statutory provisions enacted by the

Oregon Legislature in 2005 as part of HB 2247. On the other hand, Myra Lynne’s tenants,

seemingly confused about rates and ratemaking, have brought a lawsuit alleging that Myra

Lynne’s efforts to comply with Oregon statutes and Commission-approved rates and rules

somehow constitutes “elder abuse” of every tenant aged 65 or older – both before and after

passage of HB 2247.2 A related question has also arisen about whether Myra Lynne’s tenants

remain eligible for the residential credit under Pacific Power’s Schedule 98, if Myra Lynne bills

its tenants in accordance with ORS 90.536 (a new landlord/tenant provision added by HB 2247),

rather than at the Schedule 4 rate, as Pacific Power insists under Schedule 48 and its Rule 2.

1 Throughout this brief, HCA Management Company, LLC, and Myra Lynne Mobile Home Park
will be referenced collectively as “Myra Lynne.”
2 The elder-abuse statute includes provision for treble-damages and recovery of attorney fees.
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Myra Lynne seeks only to fulfill its obligations both as a landlord and as a utility

customer by complying with applicable statutes, rules, regulations and rate schedules – some of

which appear to conflict. To resolve that conflict, Pacific Power has joined with Myra Lynne in

petitioning the Commission in this proceeding for declaratory rulings on the rates and charges

that properly apply to tenant bills, both before and after passage of HB 2247. Myra Lynne,

Pacific Power and the Commission’s Staff are each filing simultaneous opening and reply briefs,

supported by a Joint Stipulation of Facts, which includes several exhibits. The Stipulation of

Facts is being filed concurrent with the opening briefs.

Citizens Utility Board has intervened. Counsel for the tenants was invited repeatedly to

join in the petition that initiated Docket No. DR 38 or to intervene, each time declining to do so.

A copy of the tenants’ circuit court complaint is Exhibit K to the Stipulation of Facts.

II. STATEMENT OF THE ISSUES

By stipulation of the parties, the three issues to be resolved by the Commission in this

proceeding were stated in a letter of May 16, 2007, addressed to the Administrative Law Judge

by David B. Hatton, Assistant Attorney General, Regulated Utility & Business Section. This

appears to be a case of first impression before the Commission on each of the following issues:

1. Prior to the time HB 2247 became effective, was Myra Lynne Mobile Home Park,
which was receiving service under Schedule 48 from Pacific Power, required as a
condition of service to bill each of its sub-metered tenants for electricity at the
Pacific Power, Schedule 4 rate, in accordance with Pacific Power’s Schedule 48
Special Conditions and Rule 2, Section O?

2. In enacting HB 2247, the legislature added ORS 90.532 and ORS 90.536 to the
Manufactured Dwelling and Floating Home section, ORS 90.505 to 90.840, of the
Residential Landlord Tenant Act. See ORS Chapter 90.

a. Under ORS 90.532 and ORS 90.536, may Myrna Lynne Mobile Home
Park, as a Schedule 48 customer of Pacific Power, bill each of its sub-
metered tenants for electricity at the Schedule 4 Residential Rate, as a
condition of service under Schedule 48, and Rule 2, Section O; or
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b. Under ORS 90.532 and ORS 90.536, must Myra Lynne Mobile Home
Park, as a Schedule 48 customer of Pacific Power, also bill each of its sub-
metered tenants at the same Schedule 48 rate it is billed by Pacific Power?

3. If Myra Lynne Mobile Home Park is required to bill each of its sub-metered
tenants at the Schedule 48 nonresidential rate rather the Schedule 4 residential
rate, are the Myra Lynne Mobile Home Park tenants still eligible for the
residential credit generally available to residential consumers under Pacific
Power's Schedule 98?3

Some or all of these issues may be addressed in a rulemaking that awaits decision in this case.

Myra Lynne addresses each issue in this pleading. We begin with the relevant facts, then

present argument regarding the rates that properly apply to tenant bills -- both before and after

passage of HB 2247. Finally, Myra Lynne proposes specific findings and conclusions regarding

each issue presented for declaratory ruling. Myra Lynne has attempted to state each requested

finding and conclusion clearly and comprehensively in the hope of resolving the issues and

eliminating its tenants’ confusion and concern.

III. STATEMENT OF FACTS

A. General Description Of Electricity Service to Tenants

Myra Lynne’s tenants occupy detached, residential dwellings within the park for periods

in excess of 30 days. No tenant runs any commercial business in the park. Stipulation No. 3.

Myra Lynne offers electricity, water and sewerage, trash removal and cable access to

each tenant pursuant to a standardized rental agreement that, in the case of electricity, specifies

landlord submetering as the method for determining charges for each tenant’s electric usage.

Exhibit B (Myra Lynne’s standard form of rental agreement). Typical of residential-customer

meters, tenant submeters record energy consumption (in kWh), but not demand (in kW). Myra

Lynne uses these submeter readings as a billing determinant in calculating each tenant’s KWh

3 Myra Lynne appreciates that after the ruling in Portland General Electric Co. v. Bonneville
Power Administration, Nos. 01-70005, et al. (May 3, 2007), BPA has ceased making payments
(at least temporarily) to Pacific Power pursuant 16 U.S.C. §839c(c) with which Pacific Power
funds the Schedule 98 credit. However, the issue here concerns each Myra Lynne tenant’s
continuing eligibility for that credit, not the amount thereof.
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charges for electricity and in applying the residential credit under Pacific Power’s Schedule 98.

Any KW-related charges from Pacific Power are allocated among the tenants.

Because understanding electric rates require specialized expertise, Myra Lynne uses a

third-party contractor to review the bills Myra Lynne receives for utility services and to calculate

charges to tenants for these services. Prior to June 2006, Myra Lynne’s contractor was Park

Billing Co., Inc. Thereafter, Myra Lynne has used ManageAmerica Integrated Billing Services,

LLC. Stipulation No. 18.

All of Myra Lynne’s purchases of electricity have been made under Schedule 48. At all

times relevant to this case, continuing to the present day, Schedule 48 has contained the

following “Special Conditions” applicable to landlords such as Myra Lynne:

Special Conditions
The Consumer shall not resell electric service received from the
Company under provisions of this Schedule to any person, except
by written permission of the Company and where the Consumer
meters and bills any of his tenants at the Company’s regular tariff
rate for the type of service which such tenant may actually receive.

The quoted reference to “the Company’s regular tariff rate for the type of service which

such tenant may actually receive” is not a reference to commercial service under Schedule 48.

Instead, it refers to Pacific Power’s Schedule 4, which applies to residential service. This is

because the electrical usage of each Myra Lynne tenant fits the definition of “residential service”

found in Section “P” of Pacific Power’s Commission-approved Rule 2:

Service furnished to Consumers for domestic purposes in single-
family dwellings, including rooming houses where not more than
four rooms are used as sleeping or living quarters by persons not
members of Consumer’s family, apartments and flats where each
dwelling unit is separately metered and billed, but excluding
dwellings where tenancy is typically less than 30 days in length
such as hotels, motels, camps, lodges and clubs.

Thus, the Special Conditions of Schedule 48 require that the electricity Myra Lynne purchases

under commercial Schedule 48 be billed to tenants according to Pacific Power’s residential rate.
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The language of the Schedule 48 Special Conditions is virtually identical to Section “O”

of Pacific Power’s Rule 2, which imposes the following requirement generally on customers:

Resale of service shall be limited to Consumer’s tenants using such
service entirely within property described in the written agreement.
Service resold to tenants shall be metered and billed to each tenant
at Company’s regular tariff rate schedule applicable to the type of
service actually furnished the tenant.

Rule 2 is generally applicable to all service under all Pacific Power rate schedules, not

just Schedule 48. Thus, even if Myra Lynne purchased electricity from Pacific Power under a

rate other than Schedule 48, this language of Rule 2 would still require Myra Lynne to bill its

tenants for sub-metered electricity at Pacific Power’s residential rate. At least prior to the

effective date of HB 2247 in 2006,4 Schedule 4 was the only residential rate to which the

requirement of Schedule 48 and Rule 2 could apply. Pacific Power’s applicable rates and rules

unambiguously required that Myra Lynne bill tenants at the Schedule 4 residential rate.

Another Pacific Power retail electric rate is implicated in this case. Because the electric

usage of Myra Lynne’s tenants fits the definition of “residential service” under Section “P” of

Pacific Power’s Rule 2, those tenants qualify for the credit to residential and small-farm

customers under Pacific Power’s Schedule 98. This credit relates to moneys paid to Pacific

Power by BPA pursuant to 16 U.S.C. §839c(c). Under this federal statute, “[t]he cost benefits …

which are attributable to any electric utility’s residential load within a State shall be passed

through directly to such utility’s residential loads within such State … .” 16 U.S.C. §839c(c)(3).

B. Myra Lynne’s Billing Practice Before HB 2247 Became Effective

Before HB 2247 became effective, Myra Lynne’s utility billing contractor followed the

Special Conditions of Schedule 48 and Section “O” of Pacific Power’s Rule 2 by billing tenants

at the Schedule 4 residential rate. A representative tenant bill, showing line-item detail, can be

found as Exhibit F, page 1. Schedule 4 is based on a single, energy billing determinant (in

4 This is significant to the discussion below at pp. 17-19 about ORS 90.536, enacted in HB 2247.
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KWh). Myra Lynne did not add any other charges, costs or adders onto tenant electric bills.

Stipulation No. 14.

Over the years, Myra Lynne and Pacific Power have each recognized that Myra Lynne’s

tenants receive “residential service” within the meaning of Rule P and, as such, meet the

eligibility requirements for the credit payable to residential users under Schedule 98. Myra

Lynne’s utility billing contractors have always applied the Schedule 98 credit to each tenant’s

bill. Stipulation No. 21. This was true even during a time when Pacific Power inadvertently

failed to apply the credit in bills to Myra Lynne for pass-through to tenants. Exhibit G.5 Pacific

Power confirmed the tenants’ eligibility for the Schedule 98 credit in a letter to Myra Lynne that

provided a credit of $97,936.77, correcting its failure to apply the credit in bills to Myra Lynne

prior to March of 2005. Exhibit H.

C. Myra Lynne’s Billing Practice After HB 2247 Became Effective

After HB 2247 became effective in 2006, Myra Lynne ceased billing tenants at the

Schedule 4 residential rate. Instead, it began to follow ORS 90.536, newly added to Oregon’s

landlord/tenant law. Based on its reading of this new statute, it began to calculate tenant electric

charges based on what Myra Lynne was charged by Pacific Power under the multi-component

Schedule 48 commercial rate.

Under Schedule 48, Myra Lynne’s monthly bills from Pacific Power include a “Basic

Charge,” a “Delivery Service Charge” and applicable demand charges, each of which appear as

5 This can be readily seem from reviewing and comparing Exhibit F, pages 1 and 3 (explained in
Stipulation No. 19). Page 1 is a representative 2005 bill to a Myra Lynne tenant from the time in
which Pacific Power was not passing the Schedule 98 credit to Myra Lynne. On the “utility
detail” portion of this bill, note the two line items reflecting the following credit:

500 KW-hrs @-0.015870 7.94CR
748 KW-hrs @-0.006010 4.50CR

The blocks and the unit amounts of credit correspond exactly to the credits shown on Exhibit F,
page 3, which is a copy of Schedule 98 in effect at the time of the bill. Thus, tenants consistently
received the Schedule 98 credit prior to enactment of HB 2247.
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separate line items on every Pacific Power bill to Myra Lynne. Schedule 48 incorporates by

reference the Commission-approved “effective rate adjustments” listed in Pacific Power’s Schedule

90. As a Schedule 48 customer, Myra Lynne’s monthly bills from Pacific Power include the

following adjustments, which also appear as separate line items on each bill:

a. charges for on-peak and off-peak “basic service energy” calculated
pursuant to Pacific Power’s Schedule 200,

b. a “public purpose charge,” applicable under Pacific Power’s Schedule 290
to “all bills for electric service calculated under all tariffs and contracts,”

c. a “low income assistance” charge, applicable under Pacific Power’s
Schedule 91 to “all bills for electric service calculated under all tariffs and
contracts,” and

d. an “adjustment associated with the Pacific Northwest Electric Power
Planning and Conservation Act, applicable to qualifying residential
electric loads” under Pacific Power’s Schedule 98, shown on bills as the
“BPA Energy Discount.”

Schedule 48 also incorporates by reference Pacific-Power’s Commission-approved rules

and regulations, one of which is Rule 16, the tax adjustment. Pursuant to Rule 16, Myra Lynne’s

monthly bills from Pacific Power include the “Medford City Franchise Fee,” imposed on Pacific

Power by the City of Medford, Oregon, and shown as a separate line item on utility bills.

Exhibit A is a copy of a representative bill from Pacific Power to Myra Lynne (billing

date September 19, 2006), showing line-item details of the rates, charges and credits described in

paragraph nos. 4-6 of the Joint Stipulation of Facts. Review of this representative bill shows that

Myra Lynne’s charges to tenants consist of a number of line-item amounts, each of which

correspond to what Myra Lynne is charged by Pacific Power. Charges based on KWh billing

determinants are made according to each tenant’s submeter readings. Charges based on KW

demand billing determinants are allocated among tenants because tenant submeters do not record

in kW.

The foregoing completely describes Myra Lynne’s electric bills to tenants – including

each component of Schedule 48, the applicable adders under Schedule 90, the Medford franchise
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tax and the Schedule 98 credit. Exhibit F, page 2, is a redacted bill sent by Myra Lynne to a

typical tenant for the month of May 2007, showing the line-item breakdown of Pacific Power

charges passed on to each tenant. Review of the representative tenant bill demonstrates that

there are no other charges, fees or adders relating to electricity. In particular, it is important to

note that Myra Lynne does not recover through electric charges to tenants any of the costs of

electricity consumed by Myra Lynne for non-residential purposes associated with its business

operations, e.g., office usage, electric signage, common-area lighting. Stipulation No. 19.

IV. ARGUMENT

A. Framing The Legal Conflict Between ORS Chapter 757 and ORS Chapter 90

1. Myra Lynne is obligated as utility customer under ORS Chapter 757 to
comply with Pacific Power’s rate schedules and rules.

Upon approval by the Commission, utility rates, rules and regulations have the force and

effect of law. Pacific Power’s Schedule 48, Schedule 4, Schedule 98 and Rule 2, as approved by

the PUC, constitute its only lawful rates, rules and regulations for purposes of ORS 757.225:

No public utility shall charge, demand, collect or receive a greater
or less compensation for any service performed by it within the
state, or for any service in connection therewith, than is specified
in printed rate schedules as may at the time be in force or demand,
collect, or receive any rate not specified in such schedule. The
rates named therein are the lawful rates until they are changed as
provided in ORS 757.210 to 757.220.

Uniform rates for comparable service is a cardinal principle of utility regulation. “A

public utility may not charge a customer a rate or an amount for a service that is different from

the rate or amount the public utility charges any other customer for a like and contemporaneous

service under substantially similar circumstances.” ORS 757.310(2). A public utility that makes

or gives undue or unreasonable preference or advantage to any particular person or locality, or

that subjects any particular person or locality to any undue or unreasonable prejudice or

disadvantage is “guilty of unjust discrimination” under ORS 757.325. Violations of ORS

757.325 are subject to significant penalties under ORS 757.990(3).
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This regulatory principle has reciprocal implications for the customers of Pacific Power.

“No person shall knowingly solicit, accept or receive any rebate, concession or discrimination in

respect to any service whereby any such service shall, by any device, be rendered free or at a

lesser rate than that named in the published schedules and tariffs in force, or whereby any service

or advantage is received other than authorized in this chapter.” ORS 757. 330. Customers that

fail to comply with Pacific Power’s Rule 2 are at risk of losing their electric service under

another Pacific Power rule, Rule 11, the first paragraph of which provides:

Upon a Consumer's failure to pay, when due, all bills rendered for
regulated services provided by the Company, or failure to comply
with any of Company's rules and regulations, Company may, in
addition to all other rights and remedies at law or in equity, cancel
or terminate the contract under which service is being supplied or
discontinue the furnishing of service, with or without cancellation
or termination of such contract; provided Company will provide
Consumer notification …

The upshot is that Myra Lynne cannot ignore Oregon utility laws. The Special

Conditions of Schedule 48 and Rule 2 are enforceable against landlords to which they apply. It

would be imprudent to ignore the risk of service cut-off because Pacific Power maintains that

Myra Lynne should continue to bill tenants under Schedule 4 even after HB 2247 became law.

2. ORS Chapter 90 provisions that relate to tenant billing

a. Before HB 2247 became effective, Myra Lynne was unambiguously
required to bill its tenants at the Schedule 4 residential rate.

Until the Legislature enacted HB 2247 (discussed in the next section of this brief), ORS

Chapter 90 contained only one provision touching on the topic of landlord billing of tenants for

utilities. This was ORS 90.510(8) (2003 ed.), enacted in 1997 and repealed by the Legislature

during its 2005 session. While in effect, ORS 90.510(8) (2003 ed.) provided in relevant part:

(a) If a written rental agreement so provides, a landlord may
require a tenant to pay to the landlord a utility or service charge
that has been billed by a utility or service provider to the landlord
for utility or service provided directly to the tenant’s dwelling unit
or to a common area available to the tenant as part of the tenancy.
A utility service or charge that shall be assessed to a tenant for a
common area must be described in the written rental agreement
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separately and distinctly from such a charge for the tenant’s
dwelling unit. A landlord may not increase the utility or service
charge to the tenant by adding any costs of the landlord, such as a
handling or administrative charge, other than those costs billed to
the landlord by the provider for utilities or services as provided by
this subsection. [Emphasis supplied.]

Myra Lynne’s billing practices were totally consistent with this provision while it

remained in effect. The only relevant limitation6 in ORS 90.510(8) (2003 ed.) is that Myra

Lynne “may not increase the utility or service charge to the tenant by adding any costs of the

landlord … .” As explained above, tenant bills during this time period were calculated on the

basis of Schedule 4, as directed by Schedule 48 and Rule 2, from which the Schedule 98 credit

was subtracted. Myra Lynne calculated bills exactly as directed by Pacific Power with no adders

or other charges of any sort to recover “any costs of the landlord, such as a handling or

administrative charge.” Thus, Myra Lynne complied both with the applicable statute and with

Schedule 48 and Rule 2.

Moreover, use of the phrase “a landlord may” appears to make ORS 90.510(8) (2003 ed.)

elective with the landlord, not mandatory. Had there been any conflict between the statute and

Schedule 48 and Rule 2, Myra Lynne would have been perfectly justified in electing not to

follow this permissive statute as necessary to comply with Pacific Power’s rate and rule.

Legislative history indicates that ORS 90.510(8) (2003 ed.) never applied to Myra Lynne.

Instead, it applied only in situations in which the landlord did not install tenant submeters and

based tenant billings instead on allocated portions of amounts billed by the utility to the landlord

at a “mastermeter,” i.e., utility revenue meter. This legislative history is Exhibit D to the

Stipulation of Facts. See the discussion at p. 16 below about ORS 90.534, added to the statute

during the 2005 legislative session.

Thus, regardless of whether ORS 90.510(8) (2003 ed.) applied during the time was in

effect, Myra Lynne’s billing practices complied both with ORS Chapter 90 and with the Special

6 The “common area” reference is inapplicable. Myra Lynne does not include electrical usage
associated with its common area in tenant electrical bills.
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Conditions of Schedule 48 and Section “O” of Pacific Power’s Rule 2. By billing tenants at the

Schedule 4 residential rate, Myra Lynne fulfilled its legal obligations both as a landlord and as a

utility customer of Pacific Power.

b. Enactment of HB 2247 injected ambiguity and internal conflict about
utility service billing into ORS Chapter 90.

During its 2005 session, the Legislature took up HB 2247, which repealed ORS 90.510(8)

(2003 ed.) and enacted in its place several new provisions added to ORS Chapter 90, including

ORS 90.532, ORS 90.534 and ORS 90.536. These new provisions created the confusion that led

to this proceeding. The new statutes became effective as of January 2, 2006.

ORS 90.532. Turning first to ORS 90.532, the first subsection of this provision lists the

three acceptable methods a landlord may use in billing for utility services to tenants:

1) Subject to the policies of the utility or service provider, a
landlord may provide for utilities or services to tenants by one or
more of the following billing methods:

(a) A relationship between the tenant and the utility or service
provider in which:

(A) The provider provides the utility or service directly to
the tenant’s space, including any utility or service line, and
bills the tenant directly; and

(B) The landlord does not act as a provider.

(b) A relationship between the landlord, tenant and utility or
service provider in which:

(A) The provider provides the utility or service to the
landlord;

(B) The landlord provides the utility or service directly to
the tenant’s space or to a common area available to the
tenant as part of the tenancy; and

(C) The landlord includes the cost of the utility or service
in the tenant’s rent or bills the tenant for a utility or service
charge separately from the rent in an amount determined by
apportioning the provider’s charge to the landlord as
measured by a master meter.

(c) A relationship between the landlord, tenant and utility or
service provider in which:
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(A) The provider provides the utility or service to the
landlord;

(B) The landlord provides the utility or service directly to
the tenant’s space; and

(C) The landlord uses a submeter to measure the utility or
service actually provided to the space and bills the tenant
for a utility or service charge for the amount provided.
[Emphasis supplied.]

Observe from the underscored portion of the quote above that ORS 90.532(1)(a), ORS

90.532(1)(b) and ORS 90.532(1)(c) are each made expressly “[s]ubject to the policies of the

utility or service provider.” In legislative testimony of June 13, 2005, explaining Section 6 of

HB 2247, which added ORS 90.532 to the statute, John VanLandingham of the Lane County

Law and Advocacy Center explained this linkage before the Oregon House Committee on

Judiciary, Subcommittee on Civil Law:

One over-riding general principal [sic] is that the landlord must
comply with the policies of the utility provider concerned with that
utility service. For regulated utilities, that necessarily implicates
state policies as well. Examples include utility rates and
requirements for utility hookup procedures. [Emphasis supplied.]

Exhibit D, legislative testimony of Mr. VanLandingham, p. 6-7. In the context of this case, the

language of ORS 90.532(1), as confirmed by its legislative history, creates an over-riding

principle that landlords located within Pacific Power’s service territory comply with Schedule 48

and Rule 2, Section “O,” by billing tenants at the applicable residential rate -- no matter which of

the three billing arrangements the landlord uses.

Of the three alternatives enumerated in ORS 90.532, the one that describes Myra Lynne’s

situation is ORS 90.532(1)(c),7 which covers the situation in which tenants are billed for

7 ORS 90.532(1)(a) has no relevance to Myra Lynne. It describes the situation in which Pacific
Power or other utility sells directly to the tenant, i.e., the situation in which each tenant is served
directly by the utility through a utility meter, not through a landlord submeter.

Neither is the second alternative covered by ORS 90.532(1)(b) relevant. It describes the
situation in which the landlord does not use a submeter, but instead bases tenant bills on
allocated portions of amounts billed by the utility to the landlord at a “mastermeter.” ORS
90.532(1)(b) is cross-referenced to another new provision, ORS 90.534, which incorporates the
mastermetering language of ORS 90.510(8) (2003 ed.) – now repealed. This is explained in Mr.
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electricity through use of a landlord submeter pursuant to a written rental agreement. ORS

90.532(1)(c) is cross-referenced to new ORS 90.536.

ORS 90.536. If ORS 90.536 applies to Myra Lynne, it conflicts with the “overriding

principle” of ORS 90.532(1)(c)(C), applied to customers of Pacific Power. ORS 90.536 states:

Charges for utilities or services measured by submeter. (1) If a
written rental agreement so provides, a landlord using the billing
method described in ORS 90.532 (1)(c) may require a tenant to pay
to the landlord a utility or service charge that has been billed by a
utility or service provider to the landlord for utility or service
provided directly to the tenant’s space as measured by a submeter.

(2) A utility or service charge to be assessed to a tenant under this
section may consist of:

(a) The cost of the utility or service provided to the tenant’s
space and under the tenant’s control, as measured by the
submeter, at a rate no greater than the average rate billed to
the landlord by the utility or service provider, not including
any base or service charge;

(b) …; and

(c) A pro rata portion of any base or service charge billed to
the landlord by the utility or service provider, including but
not limited to any tax passed through by the provider.

(3) A utility or service charge to be assessed to a tenant under this
section may not include:

(a) Any additional charge, including any costs of the landlord,
for the installation, maintenance or operation of the utility
or service system or any profit for the landlord; or

(b) Any costs to provide a utility or service to common areas of
the facility. [Emphasis supplied.]

VanLandingham’s legislative testimony of June 13, 2005, explaining Section 7 of HB 2247,
which added ORS 90.534 to the statute:

Section 7: Adds a new section, describing and regulating the
master meter billing method for utility charges billed by a landlord
to a tenant. The majority of this section continues and replaces
ORS 90.510(8) regarding utility charges using the master meter
billing system, either for service to a tenant’s space or to common
areas. Section 19 of this bill deletes ORS 90.510(8).

Exhibit D, legislative testimony of Mr. VanLandingham, p. 7.
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If ORS 90.536 applies, it would require Myra Lynne to bill its tenants for electricity “at a

rate no greater than the average rate billed to the landlord by the utility or service provider,” i.e.,

the Schedule 48 rate at which Myra Lynne is billed by Pacific Power. This directive would

contradict ORS 90.532, which requires that Myra Lynne determine tenant electric bills “subject

to the policies of the utility or service provider,” i.e., billing at the higher Schedule 4 rate as

required by Schedule 48 and Pacific Power’s Rule 2.

The language of ORS 90.536 is ambiguous because of the use of the word “may” in ORS

90.536(1). As with ORS 90.510(8) (2003 ed.), discussed above at pp. 9-10, the Legislature has a

habit of using this permissive verb in describing landlord methods for billing tenants for utility

services. If use of the word “may” means that this provision is elective with the landlord, and if

the landlord elected not to follow that provision, then the landlord’s obligation would flow

unambiguously from ORS 90.532 alone. Under this interpretation of ORS 90.536(1) – advocated

by Pacific Power in correspondence to Myra Lynne,8 a landlord would be free to disregard ORS

90.536 and, instead, continue to comply with Schedule 48 and Rule 2 by billing tenants at the

Schedule 4 residential rate. Pacific Power’s statutory construction is a plausible way to remove

the conflict and create harmony between ORS 90.532 and ORS 90.536.

However, Myra Lynne has been unwilling to accept Pacific Power’s construction because

of a difference between the wording of ORS 90.510(8) (2003 ed.) and the wording of ORS

90.536(3)(a). The former provision, if it even applied to Myra Lynne, would only have

prevented a landlord from tacking onto tenant bills “any costs of the landlord,” which Myra

Lynne never did. In contrast, ORS 90.536(3)(a) states: “A utility or service charge to be

assessed to a tenant under this section may not include: … any additional charge, including any

costs of the landlord, for the installation, maintenance or operation of the utility or service

system or any profit for the landlord” (emphasis supplied). If ORS 90.536 applies to Myra

Lynne, the words “additional charge” and “profit for the landlord” raise questions about the

8 Exhibit E to the Stipulation of Facts.
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continued use of Schedule 4 in tenant bills. Neither term is defined in the statute. However, the

mere fact that the Schedule 4 rate is higher than the Schedule 48 rate at which Myra Lynne itself

is billed, suggests that billing tenants at the Schedule 4 rate might be construed as adding an

“additional charge” or “profit for the landlord.”

So, Myra Lynne decided to follow ORS 90.536. The result is that Myra Lynne is no

longer billing tenants at the Schedule 4 residential rate and is not in compliance with Pacific

Power’s interpretation ORS 90.532.

None of the standard rules of statutory construction resolve the legal conflict between

ORS 90.532 and ORS 90.536. The maxim that “the particular controls over the general” dies not

apply because both ORS 90.532 and ORS 90.536 specifically address the situation in which a

landlord submeter is used to determine tenant bills. The maxim about “repeal by implication,”

which is disfavored in any event,9 does not apply because the two statutes were adopted

concurrently, rather than in succession. It also seems implausible to suggest that HB 2247

implicitly repealed the Special Conditions of Schedule 48 or Section “O” of Rule 2 because ORS

90.532(1) explicitly makes tenant electrical service “[s]ubject to the policies of the utility or

service provider.”

c. ORS 90.536 provides Myra Lynne the right to recover all utility rates,
charges and fees imposed on it by Pacific Power.

ORS 90.536 allows Myra Lynne to recover from tenants of all costs imposed by Pacific

Power relating to Schedule 48, including a “Basic Charge,” a “Delivery Service” charge, a

“Reactive Power Charge,” all “effective rate adjustments” listed in Pacific Power’s Schedule 90

and a Rule 16 tax adjustment. See discussion above, at pp. 6-7, regarding Myra Lynne’s billing

practices since HB 2247 became effective.

Use of the phrase “average rate billed to the landlord” in ORS 90.536(2)(a) recognizes

that a landlord may be billed under a multi-component rate such as Schedule 48, with some rate

elements determined on the basis of KW readings on a utility revenue-meter and others

9 See State v. Langdon, 330 Or. 72, 81, 999 P.2d 1127 (2000).
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determined by KWh. Use of a landlord’s “average rate” allows a landlord to allocate the

demand-related Schedule 48 components determined on the basis of KW billing determinants

among tenants whose submeters lack the capability to record KW.

During hearings on this provision, Mr. VanLandingham of the Lane County Law and

Advocacy Center made it clear to the Legislature that utility charges includable in tenant bills

under ORS 90.536 are both those determined by submeter reading and “a pro rata portion” of

other utility charges to the landlord:

Unlike the master meter method in section 7 [ORS 90.534], the
submeter method is all new. … The charge may include the
following: (a) The cost of the utility service provided to the
tenant’s space and under the tenant’s control, as measured by the
submeter; … (b) the cost of any sewer service …; and (c) a pro rata
portion of any base charge billed by the provider to the landlord,
including any taxes that the provider passes through.

With regard to the cost of the service, as a result of PUC
recommendations this section refers to the average rate billed to
the landlord by the provider, since there may be a range of rates
charged, based on the amount of the service consumed. In
addition, the “no greater than” phrase reflects that utility provider
policies might require a landlord to charge the tenant a rate that is
lower than the rate the provider uses to bill the landlord – a
residential rate instead of a commercial rate, for example.
[Emphasis supplied.]

Exhibit D, legislative testimony of Mr. VanLandingham, p. 8.

All Myra Lynne wants to achieve in billing tenants for electricity is to recover its costs, as

ORS 90.536 allows, without thereby violating ORS 90.532 and without being subjected to

unfounded tenant allegations about elder abuse. To achieve that objective, Myra Lynne offers two

alternative resolutions, both within the Commission’s jurisdiction, in the next section of this brief.

Either alternative would allow Myra Lynne to follow ORS 90.536 without violating ORS 90.532.
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B. The Commission Should Relieve Myra Lynne And Pacific Power From The Adverse
Consequences Of The Statutory Ambiguity Created By The Legislature With Either
Of Two Rulings – Each Clearly Within The Commission’s Jurisdiction.

1. The Commission should avoid rulings that might result in significant rate
increases to tenants and inadvertently expose Myra Lynne to liability in the
tenants’ lawsuit.

Myra Lynne acknowledges that Pacific Power’s construction of HB 2247 may avoid the

statutory conflict and give effect to both provisions by reading ORS 90.532 as mandatory and

ORS 90.536 as elective. Use of the “may” in ORS 90.536(1) seems to allow this conclusion,

which would require Myra Lynne to continue billing tenants at the Schedule 4 residential rate.

However, there are two materially adverse side-effects to this outcome.

First, the Schedule 4 rate is higher than Schedule 48 rate. If the Commission concludes

that Myra Lynne should have been billing tenants at the higher rate since HB 2247 became

effective, tenants would be exposed to significantly higher charges. Because the issue is one of

rate-application rather than one of rate-making, there may be no regulatory law or principle

against retroactivity to exclude recoupment of past “discounts” previously reflected in Myra

Lynne’s bills to tenants. This would be a harsh result. It is significant in this regard to note that

this case does not involve higher charges by Pacific Power, only whether Myra Lynne should

impose higher charges on its tenants.

Second, if the Commission were to adopt Pacific Power’s construction of HB 2247, Myra

Lynne might then face an allegation that it was thereby extracting a “profit” contrary to ORS

90.536(c)(3) equal to the difference between the Schedule 4 rate at which it was required to bill

tenants and the lower Schedule 48 rate. This risk would hang over Myra Lynne until the tenants’

lawsuit was resolved. If the judge ruled for tenants, Pacific Power’s construction of HB 2247

could expose Myra Lynne to liability.

In short, the Commission has been asked by Myra Lynne and Pacific Power to resolve the

unintended consequences of the Legislature’s actions during its 2005 session. Myra Lynne
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respectfully requests that the Commission not compound the Legislature’s problem by creating

new unintended consequences.

2. Alternative Resolution One: The Commission should construe the relevant
requirement of Schedule 48 and Rule 2 to apply also to the new residential
tariff rate created for specified tenants by the Legislature in ORS 90.536.

Before HB 2247 became effective, there was only one residential tariff rate that a

landlord could apply to tenants in compliance with Pacific Power’s Schedule 48 and Rule 2.

Now, there are two residential rates to which this rate schedule and rule may apply.

The second residential tariff rate was specially created, not by this Commission, but by

the Legislature in ORS 90.536(2) and ORS 90.536(3). As also specified by the Legislature, this

new residential rate applies to a newly created subclass of residential service – to tenants whose

electric bills are determined by submeter in accordance with ORS 90.532(1)(c).

The Commission is a creature of statute. The Legislature retains omnibus authority under

the Constitution to legislate as its sees fit regarding rates and utility regulation. Myra Lynne is

not aware of any constitutional limitation that would prohibit the Legislature from adopting a

new utility tariff rate, rate methodology or rate subclass as part of ORS Chapter 90, rather than as

part of ORS Chapter 757. That is precisely what the Legislature did when it enacted ORS

90.532 and ORS 90.536. 2005 OR. Laws, Ch. 619, §1. The result of this legislation is to create

a different residential service rate for a new tenant subclass of residential service.

Legislative history of Section 8 of HB 2247, codified as ORS 90.536, indicates that the

Commission assisted in the legislative process that created this new residential rate and subclass:

With regard to the cost of the service, as a result of PUC
recommendations this section refers to the average rate billed to
the landlord by the provider, since there may be a range of rates
charged, based on the amount of the service consumed.

Exhibit D, legislative testimony of Mr. VanLandingham, p. 8.

The Commission need not decide here whether it can regulate this specially legislated

rate and customer subclass, established in ORS Chapter 90 rather than as part of ORS Chapter
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757. It is only necessary in this case for the Commission to acknowledge the lawfulness of this

rate and customer – especially given its role in helping the Legislature craft them.

The implications of this new residential rate and subclass for this case can be shown by

returning to the identical language of Schedule 48 and Rule 2. Schedule 48 provides:

Special Conditions
The Consumer shall not resell electric service received from the
Company under provisions of this Schedule to any person, except
by written permission of the Company and where the Consumer
meters and bills any of his tenants at the Company’s regular tariff
rate for the type of service which such tenant may actually receive.
[Emphasis supplied.]

Myra Lynne asks the Commission to construe the underscored language above to include,

in the case of a landlord/tenant arrangement covered by ORS 90.532 (1)(c), either the Schedule 4

rate or the rate determined by application of the methodology specified in ORS 90.536(2) and

ORS 90.536(3). This construction is legally sound. It would avoid hardship to Myra Lynne’s

tenants. It would avoid any risk of liability that might result from a court’s interpretation of the

word “profit” in ORS 90.536(3) adversely to Myra Lynne. It would not adversely affect Pacific

Power or any other Pacific Power customer. The Commission would be entitled to deference in

this interpretation Schedule 48 and Rule 2.

3. Alternative Resolution Two: If the Commission is unwilling to construe the
Schedule 48 and Rule 2 as requested above, it should waive their application
to landlords in the situation faced by Myra Lynne.

If the Commission is unwilling to reconcile the conflict between ORS 90.536(2) and ORS

90.536(3) as proposed above, then it should waive the application of the Special Conditions

Schedule 48 and Section “O,” Rule 2 on Myra Lynne. Such waiver is clearly within the

Commission’s jurisdiction to grant.

Waiver would result in the most narrow of exceptions to Schedule 48 and Rule 2, In

effect, Schedule 48 (and Rule 2 as well) would be construed as follows:
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Special Conditions
The Consumer shall not resell electric service received from the
Company under provisions of this Schedule to any person, except
by written permission of the Company and where the Consumer
meters and bills any of his tenants at the Company’s regular tariff
rate for the type of service which such tenant may actually receive,
except as necessary to comply with ORS 90.536. [Underscored
language added.]

The underscored language merely indicates the practical effect of the requested waiver.

Myra Lynne is not requesting that the rate schedule or rule actually be rewritten as shown.

Myra Lynne maintains that this narrow waiver is well within the Commission’s general

powers under ORS 756.040, which provides in part:

(1) In addition to the powers and duties now or hereafter
transferred to or vested in the Public Utility Commission, the
commission shall represent the customers of any public utility or
telecommunications utility and the public generally in all
controversies respecting rates, valuations, service and all matters of
which the commission has jurisdiction. In respect thereof the
commission shall make use of the jurisdiction and powers of the
office to protect such customers, and the public generally, from
unjust and unreasonable exactions and practices and to obtain for
them adequate service at fair and reasonable rates. …

(2) The commission is vested with power and jurisdiction to
supervise and regulate every public utility and telecommunications
utility in this state, and to do all things necessary and convenient in
the exercise of such power and jurisdiction. [Emphasis supplied.]

The situation presented by this case calls for the exercise of this broad authority in the

narrow, focused way described above. Here, the Legislature has created a conflict between ORS

90.532 and ORS 90.536 and another, related conflict between ORS 90.536 and the requirements

of Commission-approved Schedule 48 and Rule 2. Legislative history of HB 2247 indicates that

the Legislature was informed that such conflicts might result, and that the Commission itself was

involved in recommending statutory language that led to these potential legal conflicts. Waiver

would avoid this legal conflict, which inadvertently fell through the cracks of the legislative

process. Waiver would avoid the unfairness and demonstrated hardship to persons who played

absolutely no role in creating the legal conflict.
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If granted, this waiver would not impair the Commission’s regulatory authority. The

circumstances of waiver are very narrowly drawn to include only the situation presented in this

case. Significantly, the waiver would not have any effect, either adverse or otherwise, on Pacific

Power or any other Pacific Power customer. Myra Lynne would continue to be billed under

Schedule 48 as a large commercial customer. Waiver would simply result in avoiding a very

significant increase in the electric bills of Myra Lynne’s tenants and the potential adverse

consequences for Myra Lynne that turn on the construction of “profit” in ORS 90.536(3).

C. Nothing In HB 2247 Adversely Affects Tenant Eligibility For The Schedule 98
Residential Credit.

Myra Lynne’s tenants have been, and continue to be, users of electricity for domestic,

residential purposes within the park. Such usage fits the definition of “residential service” under

Section “P” of Pacific Power’s Rule 2. Prior to the effective date of HB 2247, Pacific Power

acknowledged the eligibility of Myra Lynne’s tenants for the Schedule 98 residential credit, and

included – albeit belatedly – a credit on its bills to Myra Lynne for pass-through to those tenants.

Exhibit H to the Joint Stipulation. As explained in Exhibit H, Pacific Power’s credit of

$97,936.77 simply reimbursed Myra Lynne regarding the period during which Myra Lynne had

applied the Schedule 98 credit without a corresponding credit from Pacific Power. Exhibit C is

Pacific Power’s letter confirming Myra Lynne’s understanding about the tenants’ eligibility for

the Schedule 98 credit; it did not signal any change in eligibility.10

Exhibit G to the Joint Stipulation of Facts is a document entitled “Customer Load

Eligibility Guidelines for the Investor Owned Utilities’ Residential Exchange Program

Settlement Agreements.” It was issued by BPA in June of 2002 for the guidance of Pacific

Power and other utilities in determining which electric loads qualify for payments under the

federal program. Two of BPA’s guidelines specifically apply to Myra Lynne’s tenants:

10 As part of their elder-abuse lawsuit, the tenants have alleged that Myra Lynne should have
passed this reimbursement on to them despite the fact that the tenants had already received the
Schedule 98 credit from Myra Lynne during the time covered by Pacific Power’s reimbursement.
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Multiple Residential Loads On One Meter
Eligible – the number of loads associated with a meter is irrelevant
to the determination of eligibility as long as the individual loads
qualify for REP Settlement benefits.11

***
Trailer Park/Mobile Home Park
Eligible – if residents stay longer than 30 days, otherwise
ineligible.12

These eligibility descriptions precisely fit Myra Lynne’s tenants – both before and after HB 2247

became effective.

The only possible issue relating to a tenant’s continuing eligibility for the Schedule 98

credit arises because of the possibility that ORS 90.536 may require that tenants be billed

according to the Schedule 48 commercial rate at which Pacific Power bills Myra Lynne, rather

than at the Schedule 4 residential rate. However, that issue has already been resolved in favor of

eligibility in analogous decisions by both BPA and this Commission. Exhibit J to the Joint

Stipulation of Facts is a copy of the Commission’s recent Order No. 07-162 in Idaho Power

Company, Docket No. UE 190 (April 27, 2007), plus the related Commission Staff report of

April 30, 2007. Order No. 07-162 concerned the request of Idaho Power Company (“IPCo”) to

revise its version of Schedule 98 to make explicit eligibility reference to residents of nursing

homes and assisted living facilities. The Commission granted IPCo’s request. The Staff Report

is particularly instructive:

The Bonneville Power Administration (BPA) has determined that
nursing homes, assisted living facilities, and similar facilities
qualify for the Residential Exchange Program (REP) credit. BPA
state that the demographics of our society show that an increasing
number of people will be living in retirement centers and assisted
living facilities. …

… IPCo indicates that within its service territory, the REP credit
eligible facilities include those taking electric service under
Schedule 7 (Small General Service) and Schedule 9 (Large
General Service). Therefore, IPCo is requesting that long-term
care facilities taking service under Schedules 7 and 9 be added to
applicability language in Schedule 98.

11 Exhibit G, page 11 of 13. “Meter” refers to a utility revenue meter, not to a landlord submeter.
12 Exhibit G, page 13 of 13.
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The public information available from Docket No. UE 190 makes no mention of any

IPCo requirement comparable to Pacific Power’s Schedule 48 and Rule 2 requirement that

tenants or occupants of nursing homes and assisted living facilities be billed for electricity at the

applicable residential rate. Presumably, the monthly rent for occupancy includes recovery of the

facilities electric charges under IPCo’s Schedule 9 (Large General Service). If nursing home

residents who pay for electricity determined according to IPCo’s Schedule 9 (Large General

Service) are eligible for the residential credit, then so must be Myra Lynne’s tenants whether

they are billed under Pacific Power’s Schedule 4 residential rate or under its Schedule 48 (Large

General Service). Clearly, HB 2247 had no unintended side-effect on the eligibility of Myra

Lynne’s tenants for the Schedule 98 credit.

V. MYRA LYNNE’S REQUESTS FOR SPECIFIC DECLARATORY RELIEF

A. Prior To The Effective Date of HB 2247, Myra Lynne Was Required, as a Pacific
Power Customer, To Comply with The Special Conditions of Schedule 48 and
Section “O’ of Rule 2 By Billing Its Tenants At the Schedule 4 Residential Rate.

Regarding the first issue stipulated by the parties, the only statute of possible relevance in

effect prior to the effective date of HB 2247 was ORS 90.510(8) (2003 ed.), which was repealed

by HB 2247. To summarize the relevant points established above: legislative history indicates

that this provision never applied to Myra Lynne (pp. 9-1); if it applied, use of the phrase “a

landlord may” made this provision elective with the landlord, not mandatory (Id.); and if the

provision applied, Myra Lynne was in compliance because it never “increase[d] the utility or

service charge to the tenant by adding any costs of the landlord.” Id. Myra Lynne asks the

Commission to make the following findings and conclusions:

a. Myra Lynne is a Schedule 48 customer of Pacific Power.

b. Myra Lynne utilizes landlord-owned submeters to bill each tenant for electricity
based on that tenant’s consumption.

c. As a customer of Pacific Power, Myra Lynne was required to comply with the
Special Conditions of Schedule 48 and with Section “O” of Pacific Power’s Rule
2, each of which specify that Myra Lynne must bill its tenants “at Company’s
regular tariff rate schedule applicable to the type of service actually furnished the
tenant.”
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d. Prior to the time when HB 2247 became effective, Pacific Power’s only
applicable rate for the type of service actually furnished each Myra Lynne tenant
was the Schedule 4 residential rate.

e. If ORS 90.510(8) (2003 ed.) even applied to Myra Lynne during the period that
provision was in effect, it required only that Myra Lynne “may not increase the
utility or service charge to the tenant by adding any costs of the landlord.”

f. By billing its tenants at the Schedule 4 residential rate in compliance with the
Special Conditions of Schedule 48 and with Section “O” of Pacific Power’s Rule
2, Myra Lynne did not “increase the utility or service charge to the tenant by
adding any costs of the landlord.”

B. After The Effective Date of HB 2247, It Was Permissible For Myra Lynne To Bill Its
Tenants Either At The Schedule 4 Residential Rate Or At The Rate Derived By
Application Of ORS 90.536(2) and ORS 90.536(3).

Regarding the second stipulated issue, the Legislature created a potential conflict between

ORS 90.532(1) and ORS 90.536 in enacting HB 2247. It is within the Commission’s authority

to remove this conflict either through administrative construction of the Special Conditions of

Schedule 48 and Section “O” of Rule 2 or by waiving application of those requirements. Myra

Lynne asks the Commission to make the following findings and conclusions:

a. ORS 90.532(1) applies to Myra Lynne because Myra Lynne’s use of submeters to
bill each tenant for electricity based on that tenant’s consumption fits the
specification stated in ORS 90.532(1)(c).

b. Because Myra Lynne is covered by ORS 90.532(1), its provision of electricity to
tenants and its billings for such electricity are explicitly made “[s]ubject to the
policies of the utility or service provider,” which, in the case of Pacific Power,
include the identical requirement under the Special Conditions of Schedule 48 and
Section “O” of Pacific Power’s Rule 2 that Myra Lynne bill its tenants “at
Company’s regular tariff rate schedule applicable to the type of service actually
furnished the tenant.”

c. Prior to the enactment of ORS 90.532(1)(c) and ORS 90.536, Pacific Power’s
Schedule 4 residential rate was the “Company’s regular tariff rate schedule
applicable to the type of service actually furnished the tenant” for purposes of the
Special Conditions of Schedule 48 and Section “O” of Pacific Power’s Rule 2.

d. In enacting ORS 90.532(1)(c) and ORS 90.536, the Legislature established (i) a
new subclass of residential user, comprised of tenants whose landlords use
submeters to bill each tenant for electricity based on that tenant’s consumption,
and (ii) a new statutory rate for that subclass determined by application of ORS
90.536(2) and ORS 90.536(3).

e. The new rate established by application of ORS 90.536(2) and ORS 90.536(3) is a
valid residential service rate for the new residential subclass established by ORS
90.532(1)(c).
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f. After the enactment of ORS 90.532(1)(c) and ORS 90.536, the new statutory rate
determined by application of ORS 90.536(2) and ORS 90.536(3) became one of
the “Company’s regular tariff rate schedule applicable to the type of service
actually furnished the tenant” for purposes of the Special Conditions of Schedule
48 and Section “O” of Pacific Power’s Rule 2.

g. The rate determined by application of ORS 90.536(2) and ORS 90.536(3) permits
Myra Lynne to recover from tenants all charges and costs imposed on it by Pacific
Power that relate to Schedule 48, including a Basic Charge,” a “Delivery Service”
charge, a “Reactive Power Charge,” each of the “effective rate adjustments” listed
in Pacific Power’s Schedule 90, the Rule 16 tax adjustment relating to the Medford
franchise fee, minus any Schedule 98 credit actually included in Pacific Power’s bill
to Myra Lynne. 13

If the Commission declines to construe the “applicable rate” requirement of Schedule 48

and Section “O” of Rule 2 to include both the Schedule 4 residential rate and the rate determined

by application of ORS 90.536(2) and ORS 90.536(3), Myra Lynne asks the Commission to

waive their application to Myra Lynne for reasons stated above at pp.19-20. Waiver would

avoid the hardship on tenants that would result if Myra Lynne were required to bill tenants at the

higher Schedule 4 rate. 14 Although the data are unaudited, Exhibit M shows that tenant bills

would increase significantly if the Commission agreed with Pacific Power that tenants should be

billed under Schedule 4, rather than under Schedule 48 as Myra Lynne does now.

C. HB 2247 Did Nothing That Would Adversely Affect The Eligibility Of Myra
Lynne’s Tenants To Receive The Schedule 98 Residential Credit.

Regarding the second stipulated issue, HB 2247 had no effect on the eligibility of Myra

Lynne’s tenants for the Schedule 98 credit. These tenants were eligible for the credit before HB

2247 became effective and they remain eligible now. Myra Lynne asks the Commission to make

the following findings and conclusions:

a. Myra Lynne has applied the Schedule 98 credit on its tenants’ electric bills both
before and after enactment of HB 2247.

b. The $97,936.77 in Schedule 98 credits applied to Myra Lynne’s bill on March 1,
2005, reimbursed Myra Lynne for amounts credited by Myra Lynne to tenants

13 See Exhibit F, p. 2. This conclusion would be helpful in explaining to tenants why their
electric bills include each of the elements described above at pp. 6-7.
14 Counsel for Myra Lynne contacted tenants’ counsel about this possibility, but the tenants still
did not intervene in this proceeding.
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during a period when Pacific Power inadvertently failed to provide the Schedule
98 credit to Myra Lynne for pass-though to tenants. If this amount were paid to
tenants, they would receive a double credit for the period in question.15

c. The electrical consumption of Myra Lynne’s tenants meet the definition of
“residential service” under Section “P” of Pacific Power’s Rule 2.

d. BPA’s “Customer Load Eligibility Guidelines for the Investor Owned Utilities’
Residential Exchange Program Settlement Agreements” specifically recognize the
eligibility of residents of mobile home parks for residential exchange benefits.

e. Both prior to, and after, the effective date of HB 2247, Myra Lynne’s tenants have
been eligible for Pacific Power’s Schedule 98 residential credit. However, if the
Commission determines that tenants are not eligible to receive the Schedule 98
credit, Myra Lynne has no obligation to apply that credit in bills to tenants.

It is Myra Lynne’s understanding that the Commission Staff may advocate a different

declaratory ruling concerning the eligibility of Myra Lynne’s tenants for the Schedule 98 credit.

If for any reason the Commission concludes that the tenants are not eligible for the Schedule 98

credit, Myra Lynne asks the Commission to implement such a decision on a prospective-only

basis. Otherwise, a significant hardship could befall the tenants. Exhibit M shows that loss of

the residential credit to tenants would be significant.

VI. CONCLUSION

Myra Lynne aspires simply to be a conduit between Pacific Power and its tenants. Prior

to HB 2247, it followed Schedule 48 and Rule 2 by applying the Schedule 4 residential rate in

tenant bills so that the same rate was paid by tenants as by other Pacific Power residential

customers. Myra Lynne also provided tenants the Schedule 98 credit, even when Pacific Power

inadvertently failed to apply the credit to Myra Lynne for pass-through to tenants. Since HB

2247, Myra Lynne has followed the conflicting directive of ORS 90.536, still giving the

Schedule 98 credit to tenants. Pacific Power urges Myra Lynne to revert to Schedule 4 billing,

while tenants allege elder-abuse. Myra Lynne, Pacific Power and the tenants need rate certainty.

15 See n. 10 above.
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WHEREFORE, Myra Lynne respectfully requests that the Commission issue the specific

declarations requested above for the reasons stated in this pleading.

Respectfully submitted,

John A. Cameron, OSB 92371
Francie Cushman, OSB 03301
DAVIS WRIGHT TREMAINE LLP

DATED this 2nd day of July, 2007. Attorneys for HCA Management Co., LLC
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BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

DR - 38

In the Matter of

PACIFICORP, dba PACIFIC POWER & LIGHT
COMPANY, and

HCA MANAGEMENT COMPANY, LLC

JOINT STIPULATION OF
FACTS

1. The parties to this Joint Stipulation of Facts (“Stipulation”) are PacifiCorp, dba

Pacific Power & Light Company (“Pacific Power”), HCA Management Company, LLC, operator

of the Myra Lynne Mobile Home Park (“Myra Lynne”) and the Staff of the Oregon Public

Utility Commission (“Commission”). The parties hereby stipulate to the admission of each of

the following facts and associated exhibits into the record. Intervenor Citizens Utility Board

authorized the undersigned to state that it does not oppose this Stipulation.

Stipulated Facts Concerning Electric Service

2. Pacific Power is an investor-owned utility provider of electricity at retail, regulated

by the Commission pursuant to ORS Chapters 756 and 757. Pacific Power provides retail electric

service in Medford, Oregon, under a franchise agreement with the City of Medford.

3. Myra Lynne owns and operates the Myra Lynne Mobile Home Park in Medford,

Oregon. Myra Lynne purchases electricity from Pacific Power under Large General Service

Schedule 48. Myra Lynne’s purchases are recorded by Pacific Power’s meters, at the park, that

measure both demand (in kW) and energy consumption (in kWh). Myra Lynne’s tenants occupy

detached, residential dwellings within the park for periods in excess of 30 days. No tenant runs

any commercial business in the park.

4. Under Schedule 48, Myra Lynne’s monthly bills from Pacific Power include a Basic

Charge,” a “Delivery Service” charge and a “Reactive Power Charge,” each of which appear as

separate line items on every Pacific Power bill to Myra Lynne.
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5. Schedule 48 incorporates by reference the applicable adjustments listed in Pacific

Power’s Schedule 90. As a Schedule 48 customer, Myra Lynne’s monthly bills from Pacific Power

include the following adjustments, which also appear as separate line items on each bill:

a. charges for on-peak and off-peak “basic service energy” calculated
pursuant to Pacific Power’s Schedule 200,

b. a “public purpose charge,” applicable under Pacific Power’s
Schedule 290 to “all bills for electric service calculated under all
tariffs and contracts,” 

 
c. a “Low Income Assistance” charge, applicable under Pacific

Power’s Schedule 91 to “all bills for electric service calculated
under all tariffs and contracts,” and

d. an “adjustment associated with the Pacific Northwest Electric
Power Planning and Conservation Act, applicable to qualifying
residential electric loads” under Pacific Power’s Schedule 98,
shown on bills as the “BPA Energy Discount.”1

6. Schedule 48 incorporates by reference Pacific-Power’s General Rules and

Regulations, one of which is Rule 16, the tax adjustment. Pursuant to Rule 16, Myra Lynne’s

monthly bills from Pacific Power include the “Medford City Franchise Fee,” imposed on Pacific

Power by the City of Medford, Oregon, and shown as a separate line item on utility bills.

7. Exhibit A to this Stipulation is a true and correct copy of a bill from Pacific

Power to Myra Lynne (billing date September 19, 2006), showing line-item details of the rates,

charges, surcharges and credits described in paragraph nos. 4-6 above.

1 Pacific Power suspended the Schedule 98 credit as of June 1, 2007 due to the recent decision by
the Bonneville Power Association (“BPA”) to suspend the Residential Exchange Program after a
Ninth Circuit Court of Appeals ruling finding that BPA exceeded its authority by entering into
settlement agreements related to the Residential Exchange Program. See, Golden Northwest
Aluminum, Inc. v. Bonneville Power Administration 2007 WL 1289539 (9th Cir. 2007) and
Portland General Electric Company v. Bonneville Power Administration 2007 WL 1288786 (9th
Cir. 2007).
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8. Power purchased by Myra Lynne from Pacific Power is submetered to tenants for

residential usage in their dwellings within the Myra Lynne Mobile Home Park. Submetering of

electricity is done pursuant to each tenant’s written rental agreement with Myra Lynne. A true and

correct copy of Myra Lynne’s standard form or rental agreement is Exhibit B.

9. Schedule 48 contains the following provision:

Special Conditions
The Consumer shall not resell electric service received from the
Company under provisions of this Schedule to any person, except
by written permission of the Company and where the Consumer
meters and bills any of his tenants at the Company’s regular tariff
rate for the type of service which such tenant may actually receive.

10. Section “O” of Pacific Power’s Rule 2 imposes the same requirement on the

“Consumer”, which is approved and on file with the Commission:

Resale of Service
Resale of service shall be limited to Consumer’s tenants using such
service entirely within property described in the written agreement.
Service resold to tenants shall be metered and billed to each tenant
at Company’s regular tariff rate schedule applicable to the type of
service actually furnished the tenant. Consumer shall indemnify
Company for any and all liabilities, actions or claims for an injury,
loss or damage to persons or property arising from the results of
service by Consumer.

11. For purposes of calculating tenants’ electricity bills, Pacific Power provided

Schedule 4, Residential Service—Delivery Service, to satisfy the provisions identified in

paragraph nos. 9 and 10, above.

12. Section “P” of Pacific Power’s PUC-approved Rule 2 defines “residential service”

as follows:

Service furnished to Consumers for domestic purposes in single-
family dwellings, including rooming houses where not more than
four rooms are used as sleeping or living quarters by persons not
members of Consumer’s family, apartments and flats where each
dwelling unit is separately metered and billed, but excluding
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dwellings where tenancy is typically less than 30 days in length
such as hotels, motels, camps, lodges and clubs.

13. During its 2005 legislative session, the Oregon Legislature enacted HB 2247,

which added several new provisions to Oregon’s landlord/tenant law. As enacted, the bill added

provisions to Chapter 90, including ORS 90.532 and ORS 90.536. The new law became

effective as of January 2, 2006.

14. Before HB 2247 became effective, Myra Lynne followed the “Special

Conditions” of Schedule 48 and the “Resale of Service” provision of Section “O,” Rule 2 by

billing tenants according to the Pacific Power’s residential Schedule 4. Myra Lynne did not add

any other charges, costs or adders onto tenant electric bills. Use of Schedule 4 was consistent

with specific instructions Myra Lynne received from Pacific Power. Exhibit C to this

Stipulation is a true and correct copy of correspondence concerning the application of Schedule 4

sent by Pacific Power to HCA Management Company on March 1, 2005.

15. When Myra Lynne became aware of the enactment of HB 2247, it began to bill its

tenants in accordance with its understanding of ORS 90.536. Rather than bill tenants according

to Schedule 4, each tenant’s bill now consists of a pro rata share, according to tenant usage, of

Myra Lynne’s actual monthly electricity bills from Pacific Power. Each month, Myra Lynne

bills its tenants for a share of Pacific Power’s Basic Charge, Delivery Service charge, Reactive

Power Charge, energy charges, public purpose charge, low income assistance charge and

Medford franchise fee. Myra Lynne’s bills to tenants also pass through the BPA energy discount

relating to Schedule 98.

16. Exhibit D to this Stipulation is a true and correct copy of a document entitled

“Comments On House Bill 2247 With The Dash 1 Amendments, Testimony Before the House

Judiciary Subcommittee on Civil Law.” This legislative history of HB 2247 is the testimony of
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John VanLandingham, attorney for the Lane County Law and Advocacy Center, delivered on

June 13, 2005, before the Oregon House Committee on Judiciary Subcommittee on Civil Law.

The testimony provides a section-by-section analysis of HB 2247, subsequently enacted to

amend ORS Chapter 90.

17. After HB 2247 became effective, Pacific Power continued to advise Myra Lynne

that it was required to apply Schedule 4 in billing tenants for their submetered electric service.

Exhibit E to this Stipulation is a true and correct copy of correspondence concerning the

application of Schedule 4 sent by Pacific Power’s attorney to HCA Management Company’s

attorney on February 21, 2007.

18. Interpretation of utility rates, rules and regulations requires specialized expertise.

Until early 2006, Myra Lynne relied on a contractor, Park Billing Company, Inc., to interpret

bills from Pacific Power and to apply the applicable rates, charges and credits to tenants.

Thereafter, Myra Lynne has used Manage America Integrated Billing Services, LLC, as its utility

billing contractor.

19. Exhibit F to this Stipulation is consists of three pages, each containing a redacted

Myra Lynne Bill to a tenant. Page 1 of Exhibit F is Bill No. 196, prepared by Park Billing

Company, Inc., for Myra Lynne showing the line-item breakdown of Pacific Power charges

passed on to a representative tenant over the period 11/15/04 through 12/15/04. This redacted

bill is representative of bills sent to tenants before enactment of HB 2247. This Bill No. 196

included the Schedule 98 credit to tenants during the time Pacific Power had inadvertently failed

to include the credit on bills to Myra Lynne. Page 2 of Exhibit F is a redacted bill Manage

America prepared for Myra Lynne for a tenant regarding the month of May 2007, also showing

the line-item breakdown of Pacific Power charges passed on to a representative tenant. This
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redacted bill is representative of bills sent to tenants before enactment of HB 2247. These are

actual bills with all customer-specific information redacted. Myra Lynne does not recover

through electric charges to tenants any of the costs of electricity consumed by Myra Lynne for

non-residential purposes associated with its business operations, e.g., office usage, electric

signage, common-area lighting. Page 3 of Exhibit F is a copy of Pacific Power’s Schedule 98

as it was in effect during 2005.

Stipulated Facts Concerning The Residential Credit

20. Exhibit G to this Stipulation is a true and correct copy of a document bearing the

date of June 2002 and prepared by the Bonneville Power Administration, entitled “Customer

Load Eligibility Guidelines For The Investor Owned Utilities’ Residential Exchange Program

Settlement Agreements.”

21. Myra Lynne has applied the Schedule 98 residential credit on all tenant electric

bills, both before and after HB 2247 became effective. Exhibit H to this Stipulation is a true and

correct copy of a letter from Park Billing Co., Inc., to Myra Lynne, dated April 12, 2005,

explaining that, during the time Park Billing served as Myra Lynne’s billing contractor, electric

bills to tenants had included the Schedule 98 residential credit even during an extended period in

which Pacific Power had failed to include that credit in its bills to Myra Lynne. Exhibit I is a

true and correct copy of a letter dated March 1, 2005 sent to Myra Lynne by Pacific Power that

explains a credit to Myra Lynne’s account in the amount of $97,936.77 reimbursing Myra Lynne

for Schedule 98 credits paid to tenants during a period in which Pacific Power did not include

that credit in its bills to Myra Lynne.

22. Exhibit J is a true and correct copy of the Commission’s recent Order No. 07-162

in Idaho Power Company, Docket No. UE 190 (April 27, 2007), plus the related Commission

Staff report of April 30, 2007. Exhibit J also includes Exhibit B from the Settlement Agreement

between BPA and Idaho Power Company regarding the residential exchange program.
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23. Exhibit K is a true and correct copy of the complaint tenants filed against Myra

Lynne in Oregon Circuit Court.

24. Under the Residential Exchange Settlement Agreement between BPA and Pacific

Power, "Residential Load’ means the load eligible to receive benefits under this Agreement, as

such load is defined in Exhibit B to that agreement. Exhibit L to this Stipulation is a true and

correct copy of Exhibit B to the Residential Exchange Settlement Agreement between BPA and

Pacific Power, which provides that "Residential Load means the sum of the loads within the

Pacific Northwest eligible for the Resident Exchange Program under the tariff schedules

described below.

25. Exhibit M is a document prepared by Pacific Power, showing the total difference

in amounts billed to Myra Lynne, over the specified 12-month period, at Schedule 4 versus

Schedule 48, with and without the Schedule 98 credits. These data are unaudited by Myra Lynne

or the Commission Staff. The data are intended to show order-of-magnitude effects on tenants

that could result from Commission decisions in this case.

Respectfully submitted,

Michelle Mishoe, OSB #07242
Legal Counsel
Attorney for PacifiCorp

David B. Hatton, OSB # 751517
Assistant Attorney General, Regulated Utility
& Business Section
Attorney for Commission Staff

John A. Cameron, OSB # 920371
Francie Cushman, OSB #03301
Davis Wright Tremaine, LLP
Attorneys for HCA Management Co., LLC

DATED this 2nd day of July, 2007.
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jason@OregonCUB.org

David Hatton
Assistant Attorney General
Department of Justice
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Michelle Mishoe
Legal Counsel
Pacific Power and Light
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Public Utility Commission of Oregon
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By
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Of Attorneys for HCA Management Company, LLC
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Fax: 503-778-5299
Email: johncameron@dwt.com
Email: franciecushman@dwt.com
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1. The paries to this Joint Stipulation of Facts ("Stipulation") are PacifiCorp, dba

Pacific Power & Light Company ("Pacific Power"), HCA Management Company, LLC, operator

of the Myra Lynne Mobile Home Park ("Myra Lynne") and the Staff of the Oregon Public

Utility Commission ("Commission"). The parties hereby stipulate to the admission of each of .

the following facts and associated exhibits into the record. Intervenor Citizens Utility Board

authorized the undersigned to state that it does not oppose this Stipulation.

Stipulated Facts Concernine: Electric Service

2. Pacific Power is an investor-owned utility provider of electricity at retail, regulated

by the Commission pursuat to.ORS Chapters 756 and 757. Pacific Power provides retail electric

service in Medford, Oregon, under a franchise agreement with the City of Medford.

3. Myra Lynne owns and operates the Myra Lynne Mobile Home Park in Medford,

Oregon. Myra Lynne purchases electricity from Pacific Power under Large General Service

Schedule 48. Myra Lynne's purchases are recorded by Pacific Power's meters, at the park, that.

measure both demand (in kW) and energy consumption (in kWh). Myra Lynne's tenants occupy

detached, residential dwellings within the park for periods in excess of 30 days. No tenant runs

any commercial business in the park.

4. Under Schedule 48, Myra Lyne's monthly bils from Pacific Power include a Basic

Charge," a "Delivery Service" charge and a "Reactive Power Charge," each of which appear as

separate line items on every Pacific Power bil to Myra Lynne.
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5. Schedule 48 incorporates by reference the applicable adjustments listed in Pacific

Power's Schedule 90. As a Schedule 48 customer, Myra Lynne's monthly bils from Pacific Power

include the followig adjustments, which also appear as separate line items on each bil:

a. charges for on-peak and off-peak "basic service energy" calculated
pursuant to Pacific Power's Schedule 200,

b. a "public purose charge," applicable under Pacific Power's

Schedule 290 to "all bils for electric service calculated under all
tariffs and contracts,"

c. a "Low Income Assistance" charge, applicable under Pacific
Power's Schedule 91 to "all bils for electric service calculated
under all tariffs and contracts," and

d. an "adjustment associated with the Pacific Northwest Electric
Power Planing and Conservation Act, applicable to qualifying
residential electric loads" under Pacific Power's Schedule 98,
shown on bils as the "BP A Energy Discount."l

6. Schedule 48 incorporates by reference Pacific-Power's General Rules and

Regulations, one of which is Rule 16, the tax adjustment. Pursuant to Rule 16, Myra Lynne's

monthy bils from Pacific Power include the "Medford City Franchise Fee," imposed on Pacific.

Power by the City of Medford, Oregon, and shown as a separate line item on utility bils.

7. Exhibit A to this Stipulation is a true and correct copy of a bil from Pacific

Power to Myra Lynne (biling date September 19, 2006), showing line-item details of the rates,

charges, surcharges and credits described in paragraph nos. 4-6 above.

1 Pacific Power suspended the Schedule 98 credit as of June 1, 2007 due to the recent decision by

the Bonnevile Power Association ("BP A") to suspend the Residential Exchange Program after a
Ninth Circuit Court of Appeals ruling finding that BP A exceeded its authority by entering into.
settlement agreements related to the Residential Exchange Program. See, Golden Northwest
Aluminum, Inc. v. Bonnevile Power Administration 2007 WL 1289539 (9th Cir. 2007) and
Portland General Electric Company v. Bonnevile Power Administration 2007 WL 1288786 (9th
Cir. 2007).
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8. Power purchased by Myra Lynne from Pacific Power is submetered to tenants for

residential usage in their dwellngs withn the Myra Lynne Mobile Home Park. Submetering of

electrcity is done pursuant to each tenant's written rental agreement with Myra Lynne. A true and

correct copy of Myra Lynne's standard form or rental agreement is Exhibit B.

9. Schedule 48 contains the following provision:

Special Conditions
The Consumer shall not resell electric service received from the
Company under provisions of this Schedule to any person, except
by written permission of the Company and where the Consumer
meters and bils any of his tenants at the Company's regular tariff
rate for the type of service which such tenant may actually receive.

Section "0" of Pacific Power's Rule 2 imposes the same requirement on the10.

"Consumer", which is approved and on file with the Commission:

Resale of Service
Resale of service shall be limited to Consumer's tenants using such
service entirely within property described in the written agreement.
Service resold to tenants shall be metered and biled to each tenant
at Company's regular tariff rate schedule applicable to the type of
service actually furnished the tenant. Consumer shall indemnify
Company for any and all liabilities, actions or claims for an injur,
loss or damage to persons or property arising from the results of
service by Consumer.

11. For purposes of calculating tenants' electricity bils, Pacific Power provided

Schedule 4, Residential Service-Delivery Service, to satisfy the provisions identified in

paragraph nos. 9 and 10, above.

12. Section "P" of Pacific Power's PUC-approved Rule 2 defines "residential service"

as follows:

Service fuished to Consumers for domestic puroses in single-
family dwellings, including rooming houses where not more than
four rooms are used as sleeping or living quarers by persons not
members of Consumer's family, apartments and flats where each
dwellng unit is separately metered and biled, but excluding
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dwellngs where tenancy is typically less than 30 days in length
such as hotels, motels, camps, lodges and clubs.

13. . During its 2005 legislative session, the Oregon Legislature enacted HB 2247,

which added several new provisions to Oregon's landlord/tenant law. As enacted, the bil added

provisions to Chapter 90, including ORS 90.532 and ORS 90.536. The new law became

effective as of January 2,2006.

14. Before HB 2247 became effective, Myra Lynne followed the "Special

Conditions" of Schedule 48 and the "Resale of Service" provision of Section "0," Rule 2 by

billng tenants according to the Pacific Power's residential Schedule 4. Myra Lynne did not add

any other charges, costs or adders onto tenant electric bils. Use of Schedule 4 was consistent

with specific instructions Myra Lynne received from Pacific Power. Exhibit C to this

Stipulation is a true and correct copy of correspondence concerning the application of Schedule 4

sent by Pacific Power to HCA Management Company on March 1,2005.

15. When Myra Lynne became aware ofthe enactment ofHB 2247, it began to bil its

tenants in accordance with its understanding of ORS 90.536. Rather than bil tenants according

to Schedule 4, each tenant's bil now consists of a pro rata share, according to tenant usage, of

Myra Lynne's actual monthly electricity bills from Pacific Power. Each month, Myra Lynne

bils its tenants for a share of Pacific Power's Basic Charge, Delivery Service charge, Reactive

Power Charge, energy charges, public purpose charge, low income assistance charge and

Medford franchise fee. Myra Lynne's bils to tenants also pass through the BPA energy discount

relating to Schedule 98.

16. Exhibit D to this Stipulation is a true and correct copy of a document entitled

"Comments On House Bil 2247 With The Dash 1 Amendments, Testimony Before the House

Judiciary Subcommittee on Civil Law." This legislative history of HB 2247 is the testimony of
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John VanLandingham, attorney for the Lane County Law and Advocacy Center, delivered on

June 13, 2005, before the Oregon House Committee on Judiciary Subcommittee on Civil Law.

The testimony provides a section-by-section analysis of HB 2247, subsequently enacted to

amend ORS Chapter 90.

17. After HB 2247 became effective, Pacific Power continued to advise Myra Lynne

that it was required to apply Schedule 4 in biling tenants for their submetered electric service.

Exhibit E to this Stipulation is a true and correct copy of correspondence concerning the

application of Schedule 4 sent by Pacific Power's attorney to HCA Management Company's

attorney on February 21,2007.

18. Interpretation of utility rates, rules and regulations requires specialized expertise.

Until early 2006, Myra Lynne relied on a contractor, Park Biling Company, Inc., to interpret

bils from Pacific Power and to apply the applicable rates, charges and credits to tenants.

Thereafter, Myra Lynne has used Manage America Integrated Biling Services, LLC, as its utility

biling contractor.

19. Exhibit F to this Stipulation is consists of three pages, each containing a redacted

Myra Lynne Bil to a tenant. Page 1 of Exhibit F is Bil No. 196, prepared by Park Billng

Company, Inc., for Myra Lynne showing the line-item breakdown of Pacific Power charges

passed on to a representative tenant over the period 11115/04 through 12/15/04. This redacted

bil is representative of bils sent to tenants before enactment of HB 2247. This Bil No. 196

included the Schedule 98 credit to tenants during the time Pacific Power had inadvertently failed.

to include the credit on bils to Myra Lynne. Page 2 of Exhibit F is a redacted bil Manage

America prepared for Myra Lynne for a tenant regarding the month of May 2007, also showing

the line-item breakdown of Pacific Power charges passed on to a representative tenant. This
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redacted bil is representative of bils sent to tenants before enactment of HB 2247. These are

actual bils with all customer-specific information redacted. Myra Lynne does not recover

through electric charges to tenants any of the costs of electricity consumed by Myra Lynne for

non-residential purposes associated with its business operations, e.g., offce usage, electric

signage, common-area lighting. Page 3 of Exhibit F is a copy of Pacific Power's Schedule 98

as it was in effect during 2005.

Stipulated Facts Concernine: The Residential Credit

20. Exhibit G to this Stipulation is a true and correct copy of a document bearing the

date of June 2002 and prepared by the Bonnevile Power Administration, entitled "Customer

Load Eligibility Guidelines For The Investor Owned Utilities' Residential Exchange Program

Settlement Agreements."

21. Myra Lynne has applied the Schedule 98 residential credit on all tenant electric

bils, both before and after HB 2247 became effective. Exhibit H to this Stipulation is a true and

correct copy of a letter from Park Biling Co., Inc., to Myra Lynne, dated April 12, 2005,

explaining that, during the time Park Biling served as Myra Lynne's biling contractor, electric

bils to tenants had included the Schedule 98 residential credit even during an extended period in

which Pacific Power had failed to include that credit in its bils to Myra Lynne. Exhibit I is a

true and correct copy of a letter dated March I, 2005 sent to Myra Lynne by Pacific Power that

explains a credit to Myra Lynne's account in the amount of $97,936.77 reimbursing Myra Lynne

for Schedule 98 credits paid to tenants during a period in which Pacific Power did not include

that credit in its bils to Myra Lynne.

22. Exhibit J is a true and correct copy of the Commission's recent Order No. 07-162

in Idaho Power Company, Docket No. UE 190 (April 27, 2007), plus the related Commission

Staff report of April 30, 2007. Exhibit J also includes Exhibit B from the Settlement Agreement

between BP A and Idaho Power Company regarding the residential exchange program.
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23. Exhibit K is a true and correct copy of the complaint tenants filed against Myra

Lynne in Oregon Circuit Cour.

24. Under the Residential Exchange Settlement Agreement between BP A and Pacific

Power, "Residential Load' means the load eligible to receive benefits under this Agreement, as

such load is defined in Exhibit B to that agreement. Exhibit L to this Stipulation is a true and

correct copy of Exhibit B to the Residential Exchange Settlement Agreement between BP A and

Pacific Power, which provides that "Residential Load means the sum of the loads within the

Pacific Northwest eligible for the Resident Exchange Program under the tariff schedules

described below.

25. Exhibit M is a document prepared by Pacific Power, showing the total difference

in amounts biled to Myra Lynne, over the specified 12-month period, at Schedule 4 versus

Schedule 48, with and without the Schedule 98 credits. These data are unaudited by Myra Lynne

or the Commission Staff. The data are intended to show order-of-magnitude effects on tenants

that could result from Commission decisions in this case.

Respectfully submitted,

Michelle Mishoe, OSB #07242
Legal Counsel
Attorney for PacifiCorp

David B. Hatton, OSB # 751517
Assistant Attorney General, Regulated Utility
& Business Section
Attorney for Commission Staff

wilL
J9l ft. Cameron, OSB # 920371

d:rancíe Cushman, OSB #03301

i

Dav' Wright Tremaine, LLP

. " orneys for HCA Management Co., LLC

DATED this 2nd day of July, 2007.
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23. Exhibit K is a tre and correct copy of the complait tenants filed agaist Myra

Lyne in Oregon Circuit Court.

24. Under the ResidentiaJ Exchange Setement Agreement between BP A and Pacific

Power, "Residential Load' means the load eligible to receive beefits uudcr ths Agrement, as .

such load is defined in Exhbit B to tht agreement. Exhibit L to this Stipulation is a tne and

correct copy of Exhibit B to th Residential Exchange Settlement Agreement between BP A iud

Pacific Power, which provides that nResidential Load means the sum of the load within the

Pacific Northwest eligible for the Resident Exchage Program under the tariff schedules

described below.

25. Exhibit M is a document prepared by Pacific Power. showing the total difference

in amounts biled to Myra Lynne, over the specified 12ymonth period. at Schedule 4 versus

Schedule 48, with and without the Schedule 98 credits. These data are unudited by Myra Lyne

or the Commission Staff. The data are intended to show order-of-magtude effects on tenants'

that cOuld result from Commssion decisions in this case.

Respectfy submitted,

--~~C8 tF.dM
David B. Hatton, aSB # 751517
Assistat Attrney General. Regulated Utility

& Busness Section
Attorney for Commission Staf

Michelle Mishoe~ OSB #07242
tegal Counsel

Attorney for PacifCoip

sLd-=-
¿§. A. Cameron, OSB # 920371

rac.le Cushman, OSB #03301
Da' Wright Tremaine, LLP

. ", meys for HCA Management Co" LLC

DATED ths 2nd day of July, 2007.
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23, Exhibit K is a tre and correct copy of the complaint tenants fied against Myra

Lynne in Oregon Circuit Cour.

24. Under the Residential Exchange Settlement Agreement between BP A and Pacific

Power, "Residential Load' means the load eligible to receive benefits under ths Agreement, as .

such load is defined in Exhbit B to that agreement. Exhibit L to this Stipulation is a tre and

cOlTect copy of Exhibit B to the Residential Exchange Settlement Agreement between BP A and

Pacific Power, which provides that "Residential Load means the sum of the loads within the

Pacific Nortwest eligible for the Resident Exchange Program under the taiff schedules

described below.

25. Exhibit M is a document prepared by Pacific Power, showing the total difference

in amounts biled to Myra Lynne, over the specified l2-month period, at Schedule 4 versus

Schedule 48, with and without the Schedule 98 credits. These data are unaudited by Myra Lyne

or the Commission Sta. The data are intended to show order-of-magnitude effects on tenants'

that could result from Commission decisions in this case.

Respectfully submitted,

i T1
David B. Hatton, OSB # 751517 .
Assistat Attorney General, Reguated Utility
& Business Section
Attorney for Commission Staff

. chel e is oe, OSB #07
Legal Counsel
Attorney for PacifiCorp

~L~/ A.. Cameron, OSB # 920371

rancie Cushman OSB #03301
Dav' Wright Tremaie, LLP .

".' orneys for HCA Management Co., LLC

DATED this 2nd day of July, 2007.
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PACIFIC POWER

MYRA LYNNE MOBILE PARK

HCA MANAGEMENT COMPANY

PO BOX 7

NOVATO CA 94948-0007

Questions about your bil: 1-888-221-7070
24 hours a day. 7 days a week

www.pacificpower.net

Your Balance With Us Payments Received

AMOUNT
Previous Account Balance 7,438.49

-7,438.49 Sep 11. 2006 Payment Received - Thank you 7,438.49

DATE OESCRIPTION

Payments/Credits

New Charges

Currenl Account Balance

+6.947,75

$ 6,947.75
Total Payments $ 7,438.49

Detailed Account Activity

ITEM 2 - ELECTRIC SERVICE 924 Carol Rae Medtord OR
Remote Read-myra Lynn M,h, Prk Oregon Large General Service Schedule 48
Service 10: 965862727.001 .

METER SERVICE PERIOO ElASEO METR READINGS METR AMOUNT USEO

NUMeER From To OAYS Previous Currenl MULTIPLIER THIS MONTH

3536266 Aug 17, 2006 Sep 18. 2006 32 3557 3814 600,0 154.200 onkwh

3536266 Aug 17, 2006 Sep 18, 2006 32 2138 2281 600,0 85.800 of/kwh

3536266 Demand Sep 18. 2006 1.286 600,0 772 onkw

3536266 . Demand Sep 18, 2006 1.294 600,0 776 ofkw

3536266 Reactive Sep 18, 2006 0.521 600.0 313 kvar

NEW CHARGES. 99/86
UNITS COST PER UNIT CHARGE

Basic'chg, 3P, Pri Oeliv. Onkw 1.207 onkw 0,6500000 1,014.55

Delivery Charge 240,000 onkwh 0,0001900 45,60

Reactive Power Charge - Onkw 3 kvar 0,6000000 1.80

On-peak Basic Service Energy . 154,200 onkwh 0,0332800 5,131.78

Off-peak Basic Service Energy 85,800 of/kwh 0,0322800 2,769,62

Public Purpose
0,0300000 268.90

Low Income Assistance 240,000 onkwh 0,0003300 79.20

See reverse Q

Write accun/ number on check & mall/a: Pacllic Power, 1033 HE 6th Ave, Pori/and, OR 97256-0001
RETAIN THIS PORTIO FO YOUR RECORDS.

RFTRN lHiS PO1ION MtH YOR PAVMEEß.

PACIFIC POWER
PO BOX 25308
SALT LAKE CITY UT 84125

WRITE ACCOUIf NUMBER
ON CHECK & MAil 70

2951601 AS 0.317 111-

1,1",1"11,1",1"11"1,11",11",11",1,,,111,,,1,,,1,,1,1
MYRA LYNNE MOBILE PARK

HGA MANAGEMENT COMPANY
PO BOX 7

NOVATO CA 94948-0007

PACIFIC POWER
1033 NE 6TH AVE

PORTLAND OR
97256-0001

H 35629231 001 416 000694775

BilLING OATE:

ACCOUNT NUMBER:

DATE DUE:

AMOUNT DUE: .

PAGE 1 OF2

Sep 19, 2006

35629231-001 4

Dct 5, 2006

$6,947.75

Fuel source, environmental impact
and price comparison inlormation is
available on our Web site al .
pacilicpower .net.

La/e Payman/ Charge for Oregon
A tae payment clarge of 1.7% may be
charged on any balancs nol paid in full
e;cl month.

Chong. 01 Millng AAdres or Phon.?
Chec here & prove inormation on back.

Account Number: 35629231-001 4

Dale Due: Oct5,2006

AMOUNT DUE:

PlBa5è enter the amount enCIDSed.

Ques/ions aboul your bil:
1-888-221-7070

$6,947.75
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. ~ PACIFIC POWER Quesüons about your bil: 1-888-221-7070 www.pacifcpower.net

BilLING DATE: Sep 19, 2006 ACCOUNT NUMBER: 35629231-001 4 DATE DUE: Oct 5, 2006 AMOUNT DUE: $6,947.75

NEW CHGE. 09. CONTINUED
UNITS COST PER UNITS' CHARGE

--.
B P A Energy Discount.

. Medford City Franchise Fee
Total New Charges

240,000 kwh -0,0102600
0.0150000

-2,462.40
98.70

6,947.75

--
-

When you pay by check, you authorize us to clear your check electronically, If you usually .get your checks back with
your statement, you will not receive this check back, If you would like to opt out of this program, please call800-895-0561, . -

-

-

-

New Mailng Address or Phone?
Please print your new in1ormation below and check the box on
the reverse side 01 this Payment Stub, Thnk you, .

'if you teel your meter has
been read incOleclly, draw
lines representing hands lI
they appear on your meter
now, then call toll free
.1-888-221-070

ACCOUNT NUMBER: 35629231-001 4

LAST

'.:--","',-,"'.9';n"~""''Y~.,,...''N~'''''''''''''K'''''-'-'''~'''.....~...~...........~....,~......,,,,'Nn.'
FIRST M.I,...ç.-~.VNu._..".,..."......,..~",..:U'..I:,.......:.V",:=,"'Y'..."n-...u",,,_..~...K~.-.~'.:'.;...-~.'''''''=JJ'''Y'''''''-'-=- .~~..,""-.-U'"

NEW STEE ADDRESS-
CllY

- =-_w'~=~~-~ . -~..=-~-,~=~~~-'~oo~""~._--"'~

_..,..-..~"".... Wi_----- --
ST zip TELEPHDNE NUM8ER

m Recycled
\( Papei
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MYRA LYNNE
MANUFACTURED HOUSING COMMUNITY

MANUFACTURED HOME SPACE
LONG TERM LEASE AGREEMENT

You acknowledge that you are receiving many important benefits from this Agreement and examples of a
few of the more important ones are: Peace of mind because of the long-term rent stability and knowledge
of how your rent increase wil be calculated in the future which this Agreement provides. Your abilty to
terminate this agreement without any liability to us by selling/transferring your manufactured home and
assigning your right to occupy your Homesite to someone approved by us for tenancy who wil accept the
assignment of this lease or accept whatever lease or rental agreement that may be in effect at that time.
You also have the ability to terminate this Agreement by written 30-day notice without any further liability
to us by removing your manufactured home from the Community and allowing control of the Homesite to
revert to us.

THIS LEASE AGREEMENT (Agreement) is made effective this day of , 20 , by
and between Myra Lynne Manufactured Housing Community, hereafter referred to as "Management"
and, hereafter referred to as "Homeowner(s)", and is as follows:

RECITALS

This Community is classified as an "all age" facility under FEDERAL FAIR-HOUSING guidelines.

Management and Homeowner(s) agree to the lease of space number # (hereafter referred

to sometimes as the "site" or "homesite"), according to the terms and conditions of this Agreement. This
space is approximately in size.

AGREEMENT

1. TERM. The initial term of this Agreement shall be for years. The term shall commence on

20 . and end on .20

2. SPACE RENT. The initial monthly rent for space number # payable by Homeowner to
Management during the term of this lease, shall be as set forth below. All charges specified in the
subsections to this Section 2 which follow shall constitute rent regardless of how calculated:

a. Initial monthly rent. The initial monthly rent shall be $ . Homeowner shall pay all

rent, fees and charges without abatement, reduction or setoff on or before 5:00 PM on the 5th day of the
month. The rent is due on the 1 st day of each month. All rent paid later than the 5th day of the month will
be subject to a $25.00 late fee. Management may issue a 30-day notice for nonpayment of late fees.
Management may also issue a 30-day notice for nonpayment of utilities. A handling charge of $30.00 will
be required for checks returned by the bank for any reason. All rent shall be paid by check or money
order (no cash) at the Clubhouse, or wherever Management may from time to time designate.

Myra Lse 5A rev 3/1/06
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b. Annual space rent adjustment. Beginning on January 1, 20 , and continuing on the
same day each year thereafter (the anniversary date), rent may be adjusted upward for the following
twelve (12) months in the same percentage proportion that the Consumer Price Index (CPI) of the United
States Department of Labor, Bureau of Labor Statistics, U.S. City Average, All Urban Consumers (1982-
1984 = 100), increased over the same Consumer Price Index for the preceding twelve (12) months. This
annual space rent adjustment shall be added to the current rent and shall be calculated by multiplying the
percent change in the CPI by the average space rent in the Community, rounded to the nearest dollar,
not the Homeowner's actual space rent. The average space rent in the Community as of January 1,
20 , is $ . The annual space rent adjustment shall not exceed 6.0 %. with a minimum
increase set at 4.0 %. Where the CPI increase is between the range of ~% and 4.0 %, the actual
CPI increase wil be used to calculate the annual space rent adjustment. There wil be no additional
increase in rent under this subsection unless the CPI increase exceeds 10%. In that case, that increase
wil be 1 % for each 1 % that the CPI increase exceeds 10%. In the event the U.S. Department of Labor
discontinues the publication of the CPI, or its publication is delayed so as to prevent its use in calculating
the annual space rent adjustment, Management may substitute another index or method of calculating
changes in price levels which in the opinion of Management, wil obtain substantially the same result if the
CPI had not been discontinued or revised.

Rent Credits

The owners of Myra Lynne believe that the rents that we charge our residents are very
reasonable in the marketplace and while this lease provides for a minimum annual rent
adjustment to protect the community from increases in operational costs, we may from time to
time defer collection of the full amount of a rent increase in years when costs have not
substantially increased. Deferred amounts wil be identified as a "rent credit" on your monthly
rent biling and are permanently forgiven on a monthly basis.

This lease also provides for a maximum amount by which your rent can be increased and if
operating costs have increased significantly, Myra Lynne may need to reduce the amount of
the monthly "rent credit" that it has chosen to defer. You wil receive advance notice of any
increase or decrease to the amount that is to be credited. The amount shown as a credit on
your monthly billng statement is not transferable to an assignee of this lease or to a new
titleholder of your home and it wil be removed concurrent with the termination of your lease
unless it is renewed or extended prior to the expiration date.

c. Rent increases due to capital expenditures. In addition to the base space rent increase
formula described above, Homeowner agrees to pay upon not less than ninety (90) days notice a prorata
share (based on the number of spaces in the Community) of the cost to the Community of capital
expenditures as defined in items 1, 2, and 3 below. Such Capital expenditure rent increases are
temporary and shall only be given at your rent adjustment date. Capital expenditures include all items
estimated to have a useful life of longer than twelve (12) months. All capital expenditure rent increases
wil be separately itemized on the rent bill and wil show the date the capital expenditure rent increase wil
end. The duration for capital expenditure rent shall be based on the life given such items by the Internal
Revenue Service but not longer than 15 years. Rent increases for capital expenditures wil not be
considered part of the base space rent for the annual space rent adjustment described in Section 2(b)
above.

Myra Lse 5A rev 3/1/06

Upon written request from the Homeowners Association Board, Management wil meet and
discuss the capital expenditure increase with the Board within not less than ten (10) nor more than thirty

Page 2 of 14

ExB
Page 2 of 14



(30) days after Management has given the advance written notice provided in this Section 2(c).
Management wil provide reasonable substantiation of the cost of such capital expenditure for any
requesting Homeowner. The cost of these items includes the actual cost of the capital expenditure, legal
and engineering fees, interest, points and other borrowing costs incurred to make the capital expenditure.
If Management uses its own money instead of borrowing money from someone else to make the capital
expenditure, points and other charges normally made for such a loan at the time plus interest equal to the
prime rate in effect at the Bank of America at the time the capital expenditure was made plus 2%,
calculated over the amortization period given to the capital expenditure, wil be added to the cost of the

capital expenditure as long as these charges do not exceed the maximum amount permitted by Oregon
law.

Capital expenditures, which may be used to increase rent, are divided into three categories:

1. Capital Improvement. Capital improvements are the addition of improvements
where none existed before (i.e., construction of a new addition to the clubhouse). Management wil notify
all Homeowners of the intent to make a capital improvement in excess of $10,000. At least fifty-one
percent (51 %) of the Homeowners (one vote per occupied space) must consent to the improvement in
writing, otherwise no pass through wil be allowed. Management wil absorb the first $10,000 of capital
improvements during anyone calendar year.

2. Capital Replacement. Capital replacements are the major repair, replacement, or
renovation of any existing improvement in the Community such as utility systems, streets, and common
buildings. It also includes the addition of items like water, gas, or electric meters as well as other types of
metering where they are not presently installed at Homesites as well as the addition of sewer, water or
other utility installations. Management may make capital replacement expenditures without the consent or
vote of the Homeowners. Management shall apply any insurance proceeds received in connection with a
capital replacement item before seeking any rent increase from Homeowner.

Management will absorb the first $10,000 of any capital replacements during anyone
calendar year.

3. Capital Mandate. A capital mandate can be either a capital improvement or a
capital replacement that is: (a) required by a governmental, quasi-governmental entity, utility company or
other service provider such as water, sewer, telephone, cable T.V., or garbage; (b) required due to fire,
flood, earthquake, or other similar casualty loss or natural disaster; or (c) required to protect the health
and safety of Community residents, or to permit the continued occupancy or operation of the Community
in compliance with applicable law Management may make capital mandate expenditures without the
consent or vote of the Homeowners. Management shall apply any insurance proceeds received in
connection with a capital mandate item before increasing the rent to Homeowner for a capital mandate.

d. Rent increases due to increase in cost and expenses. In addition to the rent
described in a., b., and lor c. above, Homeowner agrees to pay upon not less than ninety (90) days notice
effective on your rent adjustment date a prorata share (based on the number of spaces in the Community)
of any increase in Costs and Expenses incurred in connection with the operation of the Community. To
compute this increase Management will compare the Costs and Expenses incurred in operating the
Community in the calendar year, which ended just before the required rent increase notice with the
immediately preceding calendar year. The term "Cost and Expenses" means all costs and expenses paid
by Management, ordinary as well as extraordinary, that are reported for Federal Income Tax purposes
including any interest paid but excluding depreciation and amortization. Also included in Cost and
Expenses but not limited to these items are the costs of additional sewer and/or water or other utility hook-
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ups fees, any other Capital expenditure not included in paragraph c. above, and any losses, which are not
covered by insurance.

Only costs and expenses in excess of the annual per space C.P.I. adjustment may be allocated as
an additional rent adjustment for purposes of this subsection

e. Rent increase due to space turnover. If Homeowner sells or transfers the manufactured

home or there is a "turnover" of the space in accordance with Section 16 of this Agreement, the lease
shall be deemed assigned. Management may then adjust the rent upward for the new homeowner or
assignee to an amount equal to that of the highest space rent in the Community, or ten percent (10%).
Homeowner must obtain a new space rent amount from Management and disclose it to any new applicant
for residency prior to any assignment of the lease.

3. FACILITIES. The facilities provided by Management for Homeowners are set forth below. These
facilities are for the nonexclusive use of Management, Homeowners and their permitted guest in
accordance with Community Rules and Regulations.

STREETS, LAUNDRY, CLUBHOUSE, SWIMMING POOL AND DRY SAUNA

4. SERVICES. The services provided by Management for Homeowners are as follows:

COMMUNITY MANAGERS, ELECTRICITY, NATURAL GAS, WATER. SEWER. TRASH, and CABLE TV

5. FEES FOR UTILITIES AND SERVICES.

The utilities and charges for services listed on the chart attached as Exhibit A and incorporated
herein must be paid at the time of payment of rent. A statement itemizing all charges will be furnished
each Homeowner, no later than the first day of each month. Homeowner shall pay for gas, where
applicable, according to individual usage as determined by monthly meter readings taken by employees of
the respective serving utility, and electricity according to individual usage as determined by monthly meter
readings taken by Management employees. Currently water and sewer are included in the monthly rent.
Homeowner shall also pay in advance for trash pick up and cable TV. according to the then current rate
schedule. Any increase in the charges for items, which are submitted or separately biled to Homeowner,
shall be immediately passed through and paid by Homeowner on the next monthly billng without any prior
notice. Management reserves the right to make a separate charge for any existing utility such as water
and sewer or any new utilty or service Management provides Homeowner in the future without changing
any other term of this Agreement. Homeowner is responsible for making sure that Homeowner's

manufactured home and all appliances and equipment in the manufactured home and accessory buildings
are compatible with the electric or other utility service and the capacity available with regard to that
service.

6. COMMUNITY RULES AND STATE LAWS.

a. Homeowner agrees to comply with all provisions of the Community Rules and Regulations
(attached as Exhibit B), and the Oregon Residential Landlord Tenant Law (Oregon Revised Statutes
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90.100 et. seq,) which is available for review at the Community office: as they now or in the future may
exist. NOTICE: As required by Oregon Residential Landlord Tenant Law, Homeowner is advised that the
Community Rules and Regulations contain provisions regarding improvements, which the tenant mayor
must make to the rental space, including plant materials and landscaping as well as provisions for dealing
with improvements to the rental space at the termination of the tenancy. Community Rules and
Regulations may be changed from time to time with 60 days' notice unless 51 percent of the tenants file
an objection within 30 days.

b. Enforcement of the Community Rules and Regulations shall be performed by Management.

However, Homeowner shall first attempt to reach a reasonable resolution of any problems or complaints
regarding other Homeowners or residents before Management is asked to take any enforcement action.
Any enforcement action requested of management must be in writing using a Resident Incident form or
Resident Objection form.

7. MANAGEMENT RESPONSIBILITIES FOR FACILITIES AND SERVICES.

a. It is the responsibility of Management to maintain common facilties in good working order

and condition. However, Homeowner rents may be adjusted under section 2, Space Rent, for such
maintenance costs.

b. Homeowner acknowledges that services may be interrupted, delayed, or stopped, due to
strikes, acts of God, natural disasters, breakage and other such causes beyond the reasonable control of
Management. Management shall not be liable for any injury to persons or property caused by such
interruptions, delays or stoppage in services, nor shall there be any abatement or reduction in rent.

8. LOT MAINTENANCE. The Homeowner is responsible to maintain their space including mowing,
fertilizing, weeding and watering their lawn, pruning any bushes and trees on their space. After written
notice to Homeowner, Management may charge a reasonable fee for services relating to the maintenance
of the land and site upon which the mobile home is situated in the event Homeowner fails to maintain
such land or site in accordance with the Rules and Regulations of the Community. The written notice
shall state the specific condition(s) to be corrected and an estimate of charges to be imposed by
Management if Management or its agent performs the services. Any charges imposed hereunder shall
constitute additional rent. Homeowner hereby consents to allowing Management, it's authorized agents,
representatives, and employees reasonable access to the Homesite for the purpose of inspection,
maintaining, or making repairs, alterations, or additions to any portion of said space, providing this does
not create any unreasonable inconvenience or unnecessary expense to the Homeowner. Homeowner
hereby consents to and acknowledges Management's monthly land and site inspection.

9. INSURANCE. Homeowner shall be solely responsible for the maintenance of insurance to protect
Homeowner's manufactured home and other property. Where Homeowner has a pet, Homeowner is to
provide Management with proof of insurance and Management is to be listed as a co-insured for the
purpose of being notified if the insurance policy is canceled.

10. PROHIBITED USES. Homeowner agrees that this Agreement is entered into between
Homeowner and Management for the personal and actual residence of Homeowner. The manufactured
home and site shall be used only for private residential purposes and no business or commercial activity
of any nature shall be conducted thereon. No persons other than those listed in this Agreement, may
reside at the site without the prior written consent of Management.
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11. INDEMNIFICATION.

a. Liabilty indemnification. Homeowner agrees to indemnify and hold Management harmless

from, and on account of, any damage, loss (including a provision of defense and attorney's fees and
costs) or injury to any property or any person that (1) arises as a result of the tenancy in the Community
by Homeowner, (2) arises from any act or omission of Homeowner resulting in a defect or deterioration in
the condition of the manufactured home or leased space, or (3) arises from the negligent or intentional
acts or omissions of Homeowner or Homeowner's guests. This indemnification does not cover any injury
or damage that is caused by the active negligence or wilful misconduct of Management. .

b. Manufactured home value. Homeowner acknowledges that the variables inherent in a
manufactured home investment include the risks of obsolescence, changes in demand, location,
manufactured home maintenance, wear and tear, age, technological advances, interest rates and terms,
economic climate and development, neighborhood change, and many other factors. Homeowner further
acknowledges the existence of such investment risks, and agrees to accept all risks of economic loss or
loss in value to the manufactured home. Homeowner understands and agrees that Management shall not
be held liable or responsible for any economic loss, diminution in market value, or depreciation of the
manufactured home, or its accessory structures or equipment, and other improvements.

12. TERMINATION OF TENANCY BY MANAGEMENT.
a. This Agreement may be terminated by Management if Homeowner:

(1) Fails to pay rent within seven (7) days after it is due, in which case Management may
give Homeowner written notice of non-payment and intention to terminate the tenancy if the rent is
not paid within seventy-two (72) hours. If not so paid Management may terminate the tenancy and
institute eviction proceedings. 72-hour notice is deemed to be served on the day on which it is
either hand delivered, mailed by first class mail, or mailed by first class mail and attached in a
secure manner to the main entrance of the manufactured home. Notice to Management is

deemed served by mailing first class mail and attaching in a secure manner to the main entrance
of the clubhouse.

(2) Violates a law or ordinance related to Homeowners conduct as a tenant or violates a rule
imposed as a condition of occupancy. In this case, the Notice to Terminate shall set forth the facts
sufficiently to notify the Homeowner of the reasons for the termination of the occupancy. The
Homeowner may avoid this termination by correcting the violation within thirty (30) days. If
substantially the same act or omission occurs again within six (6) months. Management may
terminate the tenancy upon giving twenty (20) days notice specifying the violation and date of
termination;

(3) Or someone in Homeowner's control or the Homeowner's pet seriously threatens or
inflicts personal injury upon the Management or other tenants, intentionally causes substantial
damage to the premises or commits an outrageous act; the tenancy may be terminated' upon
twenty-four (24) hours written notice specifying the cause;

(4) Sells, assigns, subleases or otherwise transfers the manufactured home without the
consent of Management in accordance with Section 16, below;

(5) Does not extend the current lease or execute a new long term lease then being offered
by Management. Thereafter, either Management or Homeowner may give the other a 3D-day
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notice to quit tenancy in the Community. Then, the manufactured home must be removed from the
Community within 30 days of receipt of said notice; or

(6) If Homeowner has received three (3) 72-hour notices for non payment of rent within a 12
month period, Management may issue a 3D-day notice to terminate tenancy. If a 3D-day notice is
given for three late payments in a 12 month period, Homeowner cannot correct the violation and
void the notice.

(7) As otheiwise provided by law.

b. If Management intends to cease operation of the Community, Management may terminate the
tenancy as provided by Oregon law;

c. Where written notices are given to terminate this Agreement, the tenancy terminates on the day
designated in the Notice to Terminate and without regard to the expiration of the period for which rents are
to be paid.

d. Management shall have all remedies now or hereafter allowed by law in the event that
Homeowner breaches any term or provision of this Agreement. Homeowner wil not remove or permit the
manufactured home to be removed from the Community until all sums then due to Management have
been paid in fulL.

e. Uninsured damage to Community. In the event of loss or damage to the Community in
excess of $250,000 that is not covered by insurance, Management may terminate this Agreement uponsixty (60) days written notice to Homeowner. .
13. TERMINATION OF TENANCY BY HOMEOWNER.
obligations under this Agreement only in the following ways:

Homeowner may terminate Homeowner's

(1) By Homeowner giving Management not less than thirty (30) days written notice prior to
the date of the departure from the Community and Homeowner removes the manufactured home and
other property from the Community. Upon removal of the manufactured home from the Community, the
right of possession and control of the site shall revert to Management; .

(2) By expiration of this Agreement without renewal by Management;

(3) Upon the death of Homeowner, or if there is more than one Homeowner, upon the death
of the last Homeowner to occupy the manufactured home on the site; or

(4) As otheiwise provided by law.

14. RENTING AND SUBLETTING. Homeowner shall not sublease, or otheiwise rent all or any portion
of Homeowner's manufactured home or the site. Moreover, Homeowner shall not encumber
Homeowner's interest in this Agreement or the site.

15. MINOR CHILDREN. As an "ALL AGE" Community it is expected that minor children of the
Homeowner may be living in the home. Fair Housing laws allow two occupants per bedroom (as defined)
plus one additional occupant to live in the home. This Community follows that standard and you, the
Homeowner, agree that violation of that standard is grounds for termination of tenancy under Section 12
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of this Agreement. Only minor children of the Homeowner may live in the Community. Only minor
children of direct issue of either Homeowner or where the Homeowner(s) are court appointed legal
guardians of the minor child may the child be considered as the Homeowners' child for purposes of this
Agreement. A minor child is under the age of 21.

Current minor children of Homeowner(s) are:

In the event a child of a Homeowner wishes to become a Homeowner in the Community, the child
must comply with the provisions of Section 16 of this Agreement.

16. ASSIGNMENT OF AGREEMENT AND APPROVAL OF PURCHASER OR TRANSFEREE.
Homeowner may sell or otherwise transfer the manufactured home at any time in accordance with
applicable law. Homeowner must, however immediately notify Management in writing of Homeowner's
intent to sell/transfer the manufactured home. If the prospective purchaser/ transferee of the
manufactured home intends for the manufactured home to remain in the Community, or if the
purchaser/transferee intends to reside in the Community, such person (s) must:

(1) Complete an application for occupancy;

(2) Be accepted by Management (approval must be in writing prior to occupancy);

(3) Accept the assignment of the existing agreement or execute a new long-term rental agreement
that is acceptable to Management prior to occupancy of the site; and

(4) Execute and deliver to Management a signed copy of the Community's then effective Rules andRegulations and all other required occupancy documents. .
(5) If the Homeowner is allowed to leave their manufactured home in it's present space upon sale

to a new Homeowner, the following conditions are required:
(a) The manufactured home shall be brought up to all current Community standards for new

homes moving into the Community,
(b) Management may in it's discretion and in cases selected by Management, grant

exception to (a), however, any special exception shall be in writing, signed by Management and
Homeowner, and shall specify the length of time for which the exception is granted, and

(c) Manageme.nt reserves the right to require that the new purchaser agree, in writing, that
the home will be removed from the Community at the time of it's sale to a subsequent purchaser if in
Management's opinion the home is not acceptable based on age, size and/or the home is in deteriorating
condition as of the date of the sale.

(d) Failure to immediately enforce any of these conditions shall not be construed to
constitute a waiver and shall not prevent later enforcement of these conditions.

No person shall be permitted to become a tenant or resident of the Community unless they
comply with requirements (1) through (5) above.

17. TRANSFER OF MANAGEMENT'S INTEREST. In the event Management transfers its interest in
the Community or any portion thereof, Management shall be automatically relieved of any obligations
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under this Agreement accruing after the date of the transfer.
obligations.

The transferee shall assume such

18. WAIVER. The Management's waiver of, or failure to take any action in response to, any breach of
a provision of this Agreement or the Community Rules and Regulations shall not be deemed to be a
waiver of that provision. Management's subsequent acceptance of rent shall not be deemed to be a
waiver of any previous breach by Homeowner of this Agreement or the Community Rules and
Regulations, or of Homeowner's failure to pay any sum due, regardless of Management's knowledge of
the breach or failure to pay.

19. EMINENT DOMAIN. If any portion of the Community is taken under the power of eminent domain, or
is sold to any authority having the power of eminent domain, either under threat of condemnation or while
condemnation proceedings are pending or the utilty systems or other portions of the Community are or
wil be affected by the condemnation to the point where, in Management's sole opinion it is not
economically desirable to continue operations, Management will have the right to terminate this
Agreement as of the date the condemning authority takes possession. The entire amount of any award
for taking of all or any part of a site or the Community or for any other reason under the power of eminent
domain wil be management's property whether such award shall be made as compensation for diminution
in value of the leasehold or for taking the fee or the taking of any interest Management has with
Homeowner or Homeowner's tenancy in the Community. This section does not preclude Homeowner
from obtaining any award from the condemning party for any loss of or damage to Homeowner's
manufactured home or other removable personal property.

20. ATTORNEY'S FEES AND COSTS. In any action arising out of this Agreement, enforcement of
Community rules and regulations or other applicable law, the prevailing party shall be entitled to
reasonable attorney's fees and costs. A party shall be deemed the prevailing party if the judgment is
rendered in that party's favor or where the litigation is dismissed in that party's favor prior to or during the
trial, unless the parties otherwise agree in the settlement or compromise.

21. ARBITRATION OF DISPUTES.

a. Any dispute between the parties hereto involving the construction or application of any of
the terms, covenants, or conditions of this Agreement and tenancy in the Community, shall on written
request of one party served on the other and shall be submitted to final and binding arbitration conducted
under the provisions of ORS 36.300 et Seq. Civil discovery rules to provide full and complete discovery
including depositions on oral examination, interrogatories, pre-trial and other motions, which would be
permitted if the dispute were tried in the applicable court, are also permitted. The arbitrator's decision
shall comply with all legal standards and rules of evidence. A statement of decision shall be included in
the final decision unless both parties agree one is not necessary.

b. Management shall not be required to arbitrate disputes relating to the following matters: (1)
Community closure; (2) Community sale; (3) Rent, including but not limited to amount, increase and
nonpayment; or (4) Matters for which 24-hour notice is permitted under ORS 90.400(3).

c. "Dispute" includes by way of illustration, but is not limited to, disputes, claims or
controversies regarding: the maintenance, condition, nature, or extent of the facilties, improvements,
services and utilities provided to the site, Community, or the common areas of the Community,
enforcement of the Community Rules and Regulations; living condition; injuries or damages to
Homeowners, other residents, quests or invitees, or to property of any kind, from Management's
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operation, maintenance, or the condition of the Community or its equipment, facilities, improvements or
services, whether resulting in part from Management's negligence or intentional conduct; business
practices of management; punitive damage and class action claims; and, interpretation of this Agreement.
"Dispute" includes not only disputes Homeowner may have with Management but also disputes against
any of Management's contractors or agents.

d. Some disputes may be only partially arbitrable. In such cases, arbitration shall be
completed as to the arbitrable matters before commencing a judicial action except as to actions for
termination of tenancy under Section 12 which shall proceed to judgment even though related to an
arbitrable dispute (only by court order shall such actions abate pending arbitration, and only then upon a
clear showing that the arbitrated dispute must be resolved as part of the action).

e. Arbitration shall be commenced by service of a written Statement of Claim upon the other

party and the Arbitration Service of Portland, Inc. (ASP). The Statement of Claim must provide: . (1) a
description of the dispute, and (2) the facts giving rise to the dispute including witnesses, days, times and
circumstances. The parties shall have thirty (30) days to resolve the dispute informally after service of
notice. If the dispute is not resolved to each party's satisfaction within this 30 day period, the dispute shall
be resolved by binding arbitration.

f. If these arbitration provisions are held unenforceable for any reason, it is agreed that all

arbitrable issues in any related or then pending arbitration or judicial proceeding wil be subject to and
referred on motion by any party or the court for hearing and decision by a reference to a retired judge who
shall decide all of the issues without a jury.

g. Any costs necessary in advance for an arbitration and/or reference shall be advanced
equally between the parties and shall be due and payable on demand. The costs of the arbitration and/or
reference, including but not limited to, reasonable attorney's fees, shall be borne by the losing party, or in
such proportions as the arbitrator shall decide.

NOTICE: BY INITIALING IN THE SPACE BELOW, YOU ARE AGREEING TO HAVE ANY
DISPUTE ARISING OUT OF MATTERS INCLUDED IN THE "ARBITRATION OF DISPUTES"
PROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED BY OREGON LAW.

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES
ARISING OUT OF THE MATTERS INCLUDED IN THE ARBITRATION OF DISPUTES PROVISION TO
NEUTRAL ARBITRATION OR ALTERNATIVELY TO A "REFERENCE" AS PROVIDED IN
PARAGRAPH F ABOVE.

Initials of Homeowner (s): Manager Initial:

Initials of assignee Homeowner (s): Manager Initial:
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or created in the future. Homeowner's acknowledgment and agreement of subordination is self-operative
and no further written instrument of subordination shall be required; however, Homeowner shall execute
such further assurances as may be requested from time to time by Management or a mortgagee or other
lienholder. Alternatively, a mortgagee shall be entitled to elect by notice to Homeowner or by the
recording of a unilateral declaration of subordination that this lease and the Homeowner's rights hereUnder
shall be inferior to the rights of the mortgagee.

23. ESTOPPEL CERTIFICATE. Within ten (10) days after a request by Management, Homeowner
agrees to execute and deliver to Management a certificate designed to tell a person not a party to this
Agreement whether or not the lease is stil in effect and that each party, up to that point in time, has
fulfilled their respective obligations under the lease. Any certificate provided by the Management not
returned within the ten (10) days by the Homeowner shall be deemed approved.

24. GOVERNING LAW. This Agreement shall be governed by and construed pursuant to the pursuant
to the laws of the State of Oregon.

25. TIME OF THE ESSENCE. Time is of the essence of each provision of this Agreement.

26. INTERPRETATIONS AND SEVERABILITY. Each provision of this Agreement is separate, distinct
and individually enforceable. In the event any provision is declared to be unlawful or unenforceable, the
validity of all other provisions shall not be affected. .

27. ENTIRETY OF AGREEMENT. This Agreement contains the entire agreement between the parties
regarding tenancy in the Community. This Agreement supersedes any prior written or oral negotiations or
agreements, unless they are set forth in writing in this Agreement.

28. NOTICES. Any Notice called for in this agreement shall be served and/or delivered in accordance
with the provisions of Oregon Residential Landlord Tenant Law.

29. ACKNOWLEDGMENTS.

a. Inspection of the premises. Homeowner acknowledges that Homeowner has carefully
inspected the site to be rented and all Community facilities and has found them to be in every respect as
represented by Management to Homeowner, either orally or in writing, and to the extent that they are not
exactly as represented, either orally or in writing, accepts them as they are. Homeowner acknowledges
that nothing in this Agreement gives the Homeowner an ownership interest in any part of the Community
real property or improvements. Management acknowledges that nothing in this Agreement. gives
Management any property interest in the Homeowner's manufactured home.

b. Review of Agreement. Homeowner acknowledges that Homeowner has had an adequate
opportunity to read this Agreement and all documents incorporated herein. By initialing below, IIwe
acknowledge having read and understood the above acknowledgment provisions,

Initials of Homeowner(s):

Initials of assignee Homeowner(s):

WITNESS the following signatures:
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By

(Management)

By

(Homeowner)

By

(Homeowner)

Date:

Date:

Date:

FIRST ASSIGNMENT OF LEASE:

By

(Management)

By

(Assignee Homeowner)

By

(Assignee Homeowner)

4/29/98, 5/23/01,11/20101, 12/1105, 311106

Myra Lse 5A rev 3/1/06
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Exhibit A

HOMEOWNER MANAGEMENT
PRESENT PAYS UTILITY BILLS INCLUDED IN

COSTS COMPANY HOMEOWNER RENT OTHER

NATURAL GAS YES

ELECTRIC YES

WATER YES **

TRASH $ lean YES

SEWER YES **

CABLE TV $ Imo, YES

CLUBHOUSE YES

PETS BY AGREEMENT

HOMESITE MAINTAINED
LANDSCAPING COMMON AREA BY HOMEOWNER

Myra Lynne reserves
The right to remove

The RV Storage upon
RV STORAGE $ Imo, YES 90 days notice.

OTHER

** LANDLORD RESERVES THE RIGHT TO SEPARATELY BILL THIS ITEM
SOMETIME IN THE FUTURE.
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I
Exhibit B

This Exhibit is made a part of and attached to that Rental contract /Iease revision #Myra

Lse 5A rev 3/1/06 entered into on 20 with the Myra Lynne Manufactured

Housinq Community for space #

By my (our) signature(s) below and prior to entering into a rental contract, i (we) acknowledge,
receipt of and understand the meaning and pertinent requirements of, the documents listed below.

In some instances only the signature page or copy of the signature page rather than an actual
documents may be required for Community files.

By my (our) signature I (we) acknowledge receipt of the full and complete document

Manaaer: verify that all signature pages include version and or revision dates/numbers

Please initial opposite each document indicated.

Community lease

Lot Line Addendum

Straight Talk About Mobile Home Park Living

Community Statement of Policy

Community Rules and Regulations Revision Dated:

Community Space Maintenance Agreement

Pool & Spa Agreement

Pet Agreement (if applicable)

RV Storage Agreement (if applicable)

Oregon Landlord Tenant Act 20 (available in the Community offce)

THE PROSPECTIVE HOMEOWNER HAS NO RIGHT TO RESIDENCY UNTIL A RENTAL
AGREEMENT OR LEASE HAS BEEN SIGNED AND THE TITLE FOR THE PROSPECTIVE
HOME HAS TRANSFERRED.

Resident Signature Resident Signature

Manager Date
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1900 SW 4th, Plaz Lel

Portland, Oregon 97201

1-800-532-1626 '

. - PACIFIC POWER

March 1, 2005
. .

P111 Taylor

. Regional Manager' .
HCA Maagement Company

. 
P.O. Box 7 '.
Novato, CA 94948;,0007

. S~bject: Myra Lyn~ ~o~i1e Park

Dear Mr. Taylor~.
, .

Recently we discovered tht our customer, the Myra Lyne Mobile Park located at 924 Carl
Rae in Medford, Oregon 97501, ha not been receiving the BP A discount tht they quaify for.

The resultig credit to the account is $97,936.77 and ths amommt will be reflected on your next
statement. We apo~ogize for any inconvenence ths may have caused you.

/'
As you are aware, the Myr Lyne Mobile Park is a mater metered account which is biled on a
~on resideJtial rae schedule and the park is requied to rebil the tents accordig to the.

Company's residential rate schedule. The residential rate is computed by using the energy chage
and monthy basic charge for each meter. I have enclosed a sumar pricing sheet for

Residential Rate Schedule 4 for your convenence in calculatig the credt. The park'

management will be responsible for ensurg tht the tets receive the benefits of ths credit.. .
. For your convenene, shown below is the reference to the. Company's Tarff Rule 2 outling

resale of servce provisions: .
Resale of Servce' .

. Resale of service shal be lited to Conser's tenants using such-servce entiely with
proper describ~d in the wrtten agreement. Servce resòld to tenants shal be metered and
'biled to each tentatCompany's regùlar tarffrate schedule applicable to the t)eofservce

. actualy fued the tenant. Consmmer sô.l indemny Company for any and all liabilties,
.actions or clais for"an injur, loss or daage to persons or propery arsing ftom the r~sults of
service by Consumer.-

. If you have any questions, please feel free to contact me at 541 776.5438.

Regards, CYLt\vi,
Claudia Steinbroner ,
Corporate Account Manager
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DOJ - RUBS/GC Fax; 503-378-5300
Jun 27 2007 10: 15am P002/016
Jun 27 2007 10: 11am P002

COMMNTS ON HOUSE BILL 2247 WITH TH DASH 1 AMNDMENTS

Testiony Before the House Commttee on Judiciar Subcomnttee on Civil Law

73rd Oregon Legilative &sembly

J OM Vanandingham Lane County Law and Advocacy Center

June 1312005

A. Introduc1ion

The Dash 1 amendments to lI 2247 wi substitue into th bil the contents of SB
636A which is. the product of the Manufactued Housing Landlord/Tenat Coalition, as
explaied below. The coalition intends for lf 2247-1 and SB 636A to be identicaL.

HE 2247-1 amends the Orgon Residential Landlord and Tenant Act ("ORLTA") and
a related statute with regard to maufactud dwellg and floatig home tenacies in
facilities.

The ORLTA is found at ORS chapter 90. Manufactued dwellig and floatig home
tenancies (referd to here as "J\,i) in facilities (four or more spaces for rent in a park or

maa) difer from reguar renta lUits such as aparents in that the residents/teants own
their homes and rent spaces in parks or maas for those homes. There are special statutes
as par of the ORLTA for these tenancies, at ORS 90.505 to 90.840.

These amendments were negotiated and drafed by the Manufactued Housing
LandlordIenant Coalition, in sixeen thee-hour meetigs between June 2004 and Febr
2005. Since prior to the 1995 legislative session, ths coalition has negotiated and drafed
an omnbus bil amendig the law regarding 1Y tenancies each session. Ths version of the
coalition consists of the following landlord, tenant, and other interest groups:
Conuonwea1~ Estate Services (Sally Hargton), Lane County Law and Advocacy
Center (John Vanandingham), Manufactued Housing Communities of 

Oregon (Troy.Brost, Chlie Swan~ Chuck Carenter, and John Brenema), Multifamiy Housing Council
0:( Oregon (Emiy Ced.leaf)J Oregon Housing and Comrunty Servces (Jeane Arana),
Oregon Law Center (Sybíl Hebb), Oregon Lod~R Association (Kevi Campbell and

Charlie Greeff, Oree:on Manufactued Housing Association (Don Mier), Oregon Park
Qwners Association (Paul Brewer, Lar Cambell, and Charlie Greefl), Oregon Rental
Housing Association (Sharon Fleming-Barett and Norton Cabell). ~d Oregon State
Tenants Association/anufactured H011e Owners of Dreg-on (Patrcía Schwoch and JIm
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Welsh). Other people occaionaly parcipated notably Lan Henso~ a park maager
Dolores Raymond, on behal of the Governoes Commssion on Senor Servces; and
Marlyn Odell, from the Depaaent of Justice.

The coalition wishes to recgne th contrbutions of Sharon FlemigwBarett, who
represented landlords for more than fieen years, before suddeny dyig of cancer in Apri
2005. We wil miss her knowledge of the industr, and her calm and positive maer.

lf 2247-1 prarly addresses thee major issues: mandatory education for paak
maagers/landlords, subm.eterrg of park utiities and unateral authority for a landlord to
amend a rental agreement to, convert to submeters, and occupancy litations on
recrea110nal vehicles in parks. .

These comments ar meant to explai what lI 2247- i does, and what the
coalition 

is intentions are in submittg ths bil to the legislatue. These cOIDents have

been drafted by Vanandingham and have been shard with the members of the coalition in
advance of this hearg.

Vandingham was also the pricipal drafter for the issues negotiated by the
coaltion, except that Greeff did the fit draft of the recreational vehicle issue.

B. Section by Section ExplanatioQ

Sections 1 and 2: Add a new section to the MH par of the ORL TA, ORS 90.505 to
90.840, relatig to madatory education for MH magerslIandlords/owners. Sections 2, 3,
4,24,25; and 26'ofthe bil are al par oftbs issue.

The mandatory education provvsions are modeled aftr those of Nevada. Renee
Diamond, the maager oftte Nevada Manufactued Housing Division, met with the
coalition and descrbed how the law works in Nevada to the benefit of both landlords and
tenants.

Note that OHCSD has tetified that it estites its cost to admster the mandatory
education and registrtion progr created by sections 2 and 3 of the bil at $17,000 per
biennium. Ths cost does not requie an alocation of state General Foods. Rather, th cost

wil be covered by the existig $6 special assessment that residents have a.greed to ta
themselves. ORS 446.525. (See the discussion in section 24.)

Section 2 provides the fist ste in the madatory education provision - requg all
facility landlords to register their facilties with the Oregon Housing and Coinunity

2

ExD
Page 2 of 15



DOJ - RUBS/GC Fax; 503-378-5300
Jun 27 2007 10:15am P004/016
Jun 27 2007 10;11am POOd/016

Serices Depacent. Previously, OHCSD attmpted to track failities in the state, using
inormtion from commty assessors, but had no authority to reque that facilties regiter.
Registration with OHCSD is necessaa to allow OHCSD to monitor complice with the
new madatory education requiement. .

The registration inormtion provided to OHCSD is not requed to be kept
confdentiaL. Pary as a result, a landlord is not requied to provide a home address, ony a
business mailing address, so that the landlord can retai some privacy. And if there is more
than oné telephone nwnber for a facilty, the landlord need only provide one. The
registtion need not designte who shall be the tree for that facilty. OHCSD may
solicit emai1 addresses, and may allow fiing ofregistrtton inormtion and conftion
electronically, but shall not requie it, in recogntion that not everone is enamored with
the Age of the Interet.

The coalition,expects OHCSD to contact ever laown facilty, after adoption of the
bil, to advie them of the obligation to register and to comply with the madatory
education requement.

Section 3: Adds a new section, requg mandatory education for facilty Ilagers

and owners.

There are severa rationales for this new requement. The law in ths area is
becomig increasingly complex, diffcult for anyone to understand and keep up with.
Facilty residents feel that the qualty of facility maagement maes a huge difference in
the qualty of thei livig situtions and lives, and one way to ensue that facility

magement is good is to tram the people who do that management. From the landlord
perspective, traied maager save. their owners money, by followig the law and avoidig

liabilty, as well as by attactig more and better tenants because the facilties are well ru.
In addition, good landlords who know and follow the law want not-so-good landlords to .do
the same. As noted above, tbs madatory education requement :i modeled afer the law in
Nevada, where both landlO!ds and tenants have found it to be beneficiaL.

Given that rationale, the goal here is to requi one person per facilty to be trained,
and for tht person to be the one most responsible for maagig the day to day affair of the
facilty, the person most in contact with the residents. The bil does tht by sayig that the

person requied to be tred is the person who lives in the facility, be it the maager or the
owner or, if there is no such penon, an off-site maager. An owner who does not live in the
facilty may be the 'taiee if there is no manager, on site ot' off site; in addition, such an
owner, who own more than one failty, can be the designated trinee for more than one
facility, assumig that there is no manager for each of those facilties. What is not allowed
is for an offce worker of a multi-facility owner with headquarers in Chicago to meet the
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traag requirement for those several facilties, when those facilties also hae loca
maagers.

Ths proviion does not create a requirement that there be an on-site maager. 'Some
smaer facilties do not have on-site maagers.

If there is a change in magement personnel, such that there Îs a new person who is
the designated trale, that person has 75 days or unti the next class offered somewhere in

the state, whichever is more, to meet the traag reqment. Residents wanted ths perod
to be short becuse they feel that new maagers are oftn most in need of traing.
Landlords wanted more flexibility, and feared tht new maagers might be bus with may
.other pressing duties. Seventy-five days is a compromise.

The training obligation is six hours of traing every two years, for the designated
trinee for each facilty. OHCSD shal monitor facilties for compliance, using registtation
wonnation requied by section 2 ufths bilL. OHCSD also shal ensure that education
classes are offered every six month, by approved persons, and tht at leat ha of each

class instrction shall be about landlord-tenant law or some related subject, such as fai

housing law. The coaltion considered but rejected requ classes in dierent regions of

the state (as Nevada does) and reguatig more closely the cost or content of the classes,

preferg instead to let the pnvate maket determe those thgs. Presumably class
offerois wil offer the classes wherever they can get enough attendees, and wi mae sure
that the topics are attactive to drw the most attendees. For examle, the coaltion's
assumption is that six hours of class on abandoned propert law would meet the statutory
requiement, but would lily not attact many attendees. And coaltion members have

leared from experience that people in the far reaches of the state have in some sense
becom,e inured to havig to drve long distace in order to parcipate in activities, and that
someties it is easier to, for examle, drve from Ontaro to Portland th to drve to.
Bend.

The new law allows attendace by videoconfere.cing, for example, at a local
communty college. Videoconferencmg alows live parcipation by ttamees who are not at
the traig location. Th does not include watchig a video of a tring, later; videos do

not allow live parcipation in the questions and answers, and the coalition felt that
monitorig compliance with videos would be complicated.

One of the gudig priciples for the coalition in negotiatíg these new

requiments is simplicity. The new law does not require OHCSD to adopt imlementig
reguations.

The offerors of the classes are required to provide a cercate of completion to
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each attndee. Proof of ucompletion" could be as simle as signg an attdaoo log. And
the offrors are required to provide OHCSD with a record of those who completed the
traig, which could be as simle as a list of attendees. The coalition assumes tht OHCSD
wil prepare a foim for offerors to use. There is no requement tht the offeror noti the
owner of completion of tle tring requirement by the ownee s maager.

Finally, althoug OHCSD will regulate the provision of chisses and the
qualifications of their instrctors, the bil provides that OHCSD, and any sponsorig 1rade
association and its instrctor, are not "certg" the quality of the class) or guanteeing
that the attendees wila0w the law, or follow it. They are not liable for mÌstaes made by
class attdees.

Section 4: Adds a new section) authoriing OHCSD to assess a cÌvíl penalty of up to
$500 for landlords who do not comply with the new requíements for registration and
mandatory education. The use of the words "may assess') mean that OHCSD may use
discretion to not impse a penalty for noncompliance, or to impose a penalty ofless than
the maímum, if OHCSD concludes that the noncompliance is mior or that the landlord
made a good faith effort to comply.

Sections 5 through 10 - OvervÎew: Facilty landlords are already requied to'
provide utìlity connectons to the reted MH space, so that tenants can connect their homes

to the utility service, be it electrcity or water or sewer or whatever. See ORS 90.730. For
water and sewer utility service, most facilties were built such that there is a ma lie to
the facilty with watesewer lies inide the facilty to each space, and the cost of the
servce is biled by the utility provider to the landlord using what is mown as a "mater
meter)' - a meter on that main line that measues the amount of the utility serce provided
to the whole facility. The landlord recovers the cost of the utility serce either by
includig it in the rent or by dividing the cost among the residents. TT latt method of
billing is authoried by ORS 90.510 (8). In some newer facilties, landlords built the
facilty with submetor on those utiity lines at the point where the lie enter the individua
space, to measue the exact amount ofile utility servce that the tenant consues.

There are benefits to submeterig utiitíes, for landlords, tenants, and our'
envionent. Submeters allow tenants to control their individua consumption, which
encourages conservation. It also avoids the fftrtion felt by a single) frgal, elderly

resident who must, in the master-meter method ofbíling) pay the same amount as the
neighborig family with thee teengers who tae long showers. Submete generally result
in tenants noticmg leak in water lies sooner) and also generaly in lower overal bils and
less consumption. Because the system is fairer) there are fewer unappy tenants - or at
least they're not unappy about ths subject. And the mcreasIng cost of utilities has made
landlords want to stop coverig the cost in the rent
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For these reasons, aparent landlords have rectly been switchi utity billig

metods frm inclusion in the rent or master meteg, to submeteg. But facilty ,

landlords canot mae that switch, without the approval of the teants. ORS 90.510 (4)
cUIently prohibits landlord from unateraly amendig their renta agreeents, except In
limited circumstces not avaiable here.

These secrions of the bil are Intended to allow facilty landlord to unaterally
amend their rental agreements in order to convert to submeters. And, as par oftbs chage,
we seek for the fust tie to provide a comprehensive overew of how all utiities may be
provided and biled for in facilty tecies, including issues such as access to the tenant'sspace to read a submeter.' .

Whle some utilities are provided directly to the tet's space by the utility
provider, includíng bilin for the utity serce - such as elec1rcity, commonly - other,

such as water, sewer, cable TV, and internet accss, generaly involve the landlo::d in the
relationship. As a result these new sectons are wrtten to apply to al utiity servces, as
alady defied in ORS 90.315.

State and federal reguations someties are applied to tteat landlords who pass
though utiity servce to the tenantB from a. utty provider - such as Porand General
Electrc - as if the landlords were themselves utity providers, with a1 of the governent
reguation that follows from such a detemation. The coalition has designed these
provision to ensure that a landlord who charges a utity charge whie simly passing
though utility service fÌm a utity provider to the landlord's tenants) with no added

charges or profit an in compliance with these proviions, is not a reguated "public utility,"
at least under Oregon law. Tht reuies, among other thgs, not addig tö a utility chae

any other costs, such as a "handlg chage," and excluding landlords who are themselves a
u.tity províder or the s0t!rce of the utity - such as landlords who provide water ftm their
own wells. (Landlords with wells can always recover their costs as par of the monthy
rent.)

There is another policy-based reason for not allowig utity charges by landlords
who ar themselves the utiity provider, and tht is tht these provísions alow the landlord
to pass the. utility bil from the provider diectly on to the teant. If the landlord were alo
the utility provider there would be no way to montor the utity ra charged.

These provisions have bee reviewed with the Oregon Public Utity Connssion
staff. One of the PUC's recommendations is in section 5, a. stateent that a landlord who
complies with these proviions is not a public utity. Federal law on ths pôInt is not clear,
and is now the subject of litigation, between the MH landlords' national organtion and
the Environmenta Protection Agency.
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Section 5: Adds a new secton~ defug "submet" and "utity or servce."

Section 6: Adds a new section, generally descnòing the tyes ofufilty bilg

methods and settg fort some general priciples.

One over-riilg general pricipal is tht the landlord must comply with the policies

of the utility provider concered with tht utity serice. For reguated utilities, that
necessary imlicates state policies as well. Examles include utility rates and
requients for utiity hookup procedures.

As described in the bil, there are several possible billg methods for utiities

provided to MH tenants:
a. The utility provider bils the tenant diecty; the landlord is not involved.
b. The utility provider bils the landlord tbough a master meter for the whole

facilty~ and the landlord either recovers the cost in the rent or bils the tenants
proportonally with a utity or servce charge ('~utility chage") as descrbed in section 7 of
the bilL.

c. The landlord uses a subn;eter to measure indiVidual consumption by the
tenant, and bills the tenant based upon that consumtion with a utility charge as descrbed in
secton 8 of the bil.

. Note that a landlord could combÍne these different methods, for examlei usÍng the
mater meter/apportonment method for common areas such as a playground or swimg
pool and using the submeter method for consumption by the tenant at her space.

This section for the fit tie spells out how a landlord bils the tenant ~ in wrtlgi

specifyg the amount of the utility charge owed and a due date for payment, which must be
not less than 14 days afer the service oftbs biling no11ce.

Ths section contiues and replaces part of the cmrent law, from ORS 90.510 (8),
tht the utility chage is not 1reated as "rent." The result of this distiction is that a landlord

canot use a 72 or 144 hour nonpayment of rent notice to require payment upon theat of
eviction, but instead may use a 30 day notice. On the other hand, the landlord does not have
to 1reat fluctuations in the billig as a rent increase, which would necessitate a 90 day
notice.

Secton 7: Adds a new section, descrbing and reguatig the master meter bilng

method for utity charges biled by a landlord to a tenant. The majority ofthis section
contiues and replaces ORS 90.510 (8) regardig utility charges using the master meter
bilg syste, either for servce to a teant's space or to common areas. Section 19 oft1s
bil deletes ORS 90,510 (8).
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New language here conf the decision of the Oregon Cour of Appeals in Beldt v.
Leise (2003), which correctly interpreted ORS 90.510 (8), utig the coaltion's 1997

legilative comments, to hold that in the master mete biling sitution the landlord need
not bil for actl usage by the teant, but instead must bil using some system of faily

apportonig the costs among the teants facilty-wide. The new languge here provides
some examles of methods of ~reasonablyt apportoning the costs; there may be others. If
the landlord's method of apportonmt is to divide the cost equally among the spaces in
the facilty, the landlord may lit ths to include only occupied spaces, since unoccupied

spaces wouldn't consume a utity servce. The coaltion conidered, but did not include, a
method of allocation based on the number of occupants of each space. Besides being
admistrtively dicult to monitor the number of occupants eah month, the coaltion

feard that ths method might violate fai housing law, since falies with clúdten would
pay more than those without chidren, and fair housing Jaw prohibits discriatory

treatment based upon famiial statu.

Section 8: Adds a new section descnòÎng and regulatig the subineter biling
method for utity charges billed by a landlord to a tenant

Unlike the master meter method in section 7, the submeter method is all new. But it
has some simlar themes, in term of what can be included. .A with the mater meter

¡

method, the ladlord can charge a u11lity charge under th metod only if the wrtt rental

agreement so provides. The charge may include the followig: (a) The cost oftha utity

servce provided to the tenants space and under the tenantOs control) as measure by the
siibmeter ths does not include servce to the tenant's space that is under the landlord's
control) for examle, a sprier system set by the landlord to water lawn (although if the

renta agreement so provided, the landlord could use the maer meter method to bil for
th); on the other had, ths does include water that leak. from the tenant's faulty kitchen

sint even though the tenant feels lie she didn't "use" tht water; (b) the cost of any sewer

servce (storm wate or wastewater) as a percentage of the water meas by the submeter,
if the utility provider bils the landlord in tht maer, and (c) a pro rata porton of any base
chage biled by the provider to the landlord, includig any taes tht the provider passes

though.

With regard to the cost ofile seivice, as a result ofPUC rrcommendations ths
section refers to the average rate biled to the landlord by the provider, since there may be a
rage of rates charged) based on the amount of the serce consumed. In addition, the "no

greater than" phrase reflects that utility provider policies might require a landlord to charge
the tenant a rate that is lower than the rate the provider uses to bil the landlord -- a
residential rate instea.d of a commercia rate, for examle.

The sub meter utility servce chage may not Include serce to a common area
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(although the landlord could use the maer meter method, if the reta agrement so
provides). And it may not include any additional charge, for examle, profit. or the
landlords costs to insta, maiita, or opete the syste for examle, the cost oflrg a
compan to read the submeters. These costs should be 1reated as operatig expenses, '
which, as with any operatig expense, are normlly reovered in the rent.

Finally, the new languge in sections 7 and 8 refers to utity servce to the tenant's
space, not to th~ dwellg; although there is no legal distiction (see ORS 90.100 (9)), ths
change helps mae clear that the tenant is responsible for all utity servce used on the
space~ not jus that used inside the MI - for example, water for 'the tenant's flowers.

Section 9: Adds a new secton, allowing a landlord to unlaterally amend a renta
agreement- contrary to existig ORS 90.510 (4), which is amended in section 19 oftbs
bin to allow ths - to switch from the master meter method of billig (whether the cost was

recovered by the landlord as par of the rent or as a utiity charge) to the submeter method,
and addressing related issues of the conversion) such as the 1rsition tie, acces to the

space, the cost of the intaation, etc.

When a landlord switches to the submeter method, the landlord must give teruts
180 days' wrtten notice before converg. Ths means 180 days before the ladlord sta
billig under the submeter metho~ not before the landlord installs the submeters. A
landlord may install the submeters and then wait to check how they're workig, before
changig the biling method.

In order to enter the tenant's space to inta a submeter, or to repai or mata
one, a landlord would have to comply with ORS 90.725 regarding notice before enterig.
The landlord may contrct with someone else to do the submeter instaation; the landlord
need not do the instaation hielf or herelf.

If a landlord swtches from recoverg the cost of utility servce in the rent to the
submeter method with a utity charge, as allowed by ths section, the landlord must lower
the rent to reflect ths change. The rent reduction must reflect the utity cost averaged over
the precedg sIx month; il order for the tert to assess the amount of the reduction, the

landlord must provìde the tenant with documentation of the utity bil over tte precedig

six months. There is no requement regardig how long ths rent reduction lasts, but the
coaltion notes that ORS 90.600 reques landlor to gÎve 90 days' notice prior to a rent
mcrease.

In addition.) a landlord may not charge the tenant for the cost of conversion to
submeter. (Durg an earlier hearg on ths bil, a witness repored tht the PUC
estiated the cost to install'a submeter at between $50 and $100.) The landlord may ocly
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recover th cost as par of rent and, dug the six months followig conversion to
submete, a landlord may not increase the rent to recover the costs of intaing,
matag, or operatg the utility sys~ includig the submeters.

Finally, because QQe inalation of a submeter to an aleady exitig utility lie and

system wil tyically not lead to an Increae in demd on the utity provider's system - to
the contrar, the expectation is tht submeters wil lead to grater conservation and less

consumtion - tts section provides that a local governent may not assess a system

development chage for that instalation, uness the intaation causes a system upgrde.

Section 10: Adds a new secton, regardig a landlord's right of entr to the tent's

space to read the submeter.

Typicaly) a landlord's right of entr to the space is reguated by ORS 90.725, which
requires, except in cert:i circumtaces, such as an emergency) that a landlord provide 24

bours' notice to the teant before enterig the space, and alows the tenant to deny COnsent

to enter, even for a lawfl purose and after lawfu notice. Ths section creates an exception
to the genera rule ofORS 90.725 - but only for reading the submeter, whether it be done
by the landlord, the facilty maager, or an agent of the landlord, such as a meter.readig
company employee- The excetion means that the lanord need not give notice before
enterg to read the meter, and that the tenant Cåot deny enttance) except as the landlord's

right to ente is lited.

The rationale for ths exception is that th entrce onto the teant's space is
simar to the entr made by utity províder meter-readers eveehere~ that the :itrion is

mi and bref, and that, if a thd par does the meter reading, the landlord caot
easily control the. tig of the enttce or provide the notice requid by ORS 90.725.

Because tenants are concered about entres without notice and the imact on their
prvacy, ~ right to enter without notice/cosent is lited - only for readig the meter)
only one a month, and only at reasonable ties betwee 8 a.m. and 6 p.m. A landlord who
wishes to enter more frequently, or wishes to enter and do more than read the meter, may
do so by complyig with the notice requiements ofORS 90.725. Not all tis between 8
and 6 are reasonable - for examle, it would not be reasonable to enter to read the
submeter while the tenant is holding a pryer seeice in thE: front yard. In may cases, the
submeter will be at the edge of the space, so the meter reader wil not have to enter the
space.

Sections 11 through 14 -~ Overview: These four sections address one issue-
residential occupancy in recreational vehicles ("RVs") in RV parks, maufactued dwelling
parks, and mobile home parks. Some state agencies and local goverents lit the lengt
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- .
of occupancy in RVs in these parks to short perods of 

tie, such as 30 days, or 3 or 6
months. The justication for these lits appears to be a health concern. Yet the reality is
that Oregonia someties live in RVs, both as short ter homes mmd as perrent homes,
peranent in tht the RV is their only home. And modem RVs axe oft nicer livig spaces
than some stick-built, on-site homes, and certy not worse than motels, for which the
goverent does not lit the lengt of occupancy. As a result of these goveeent
occupancy res1c1ions, those who choose to live :i an RV are violatig the law; these
violators may include legilatorn, some of whom live in RVs durg the si to eight mon1l
of a legislative sessÎon. In some cases, park landlords and RV tenants go to extreme lengt
to circument these litation, such as reqg al RV tenants to leave the park for a day

before retug, or rotatig the park space numbers eveiy 30 days to make Ît appear that

these are new occupancies. The coalition believes that Oregonian should be able to occupy
R V s in parks for iiinted lengts of tie, as long as certin bask sa.fety stadads and

other protections are observed. RVs are, afer al, a significant source of affordable housing
for our state.

Section 11: Adds a new section, defig "maufactued dwelling park;" "mobile
home park," "RV,') and "recreational vehicle park." The defitions for the fit tlee are

cross-references to existig definitions elsewhere in ORS. The defmition afRV park is
new, and is modeled after the defition ofinanufactued dwellg park and mobile home
park in ORB 446.003, plus the OAR defition ofRV park, mius references to being
temporar and excludig campgrounds and picnic areas, as obviously temporary. Section i I
(2) (b) (B) is meat to mae clear that the presence of two or more RVs in a maufactured
dwellig park Or mobile home park does not mae those parks into R V parks or, for
example, trgger the recreation vehicle park constrction stadads or regulatory
requiements provided for in ORS 446.310 to 446.350.

Section 12: Adds a new section, providig that stte agencies and local governents
may not prohibit the placemnt or occupancy of an RV or lit the lengt of occupancy of

an RV -just because the occupancy is in an RV - if aU ofile followig condition are

met:
a. That the RV is located in a maufactued dwellg park, mobile home par~ or RV

park. Ths does not change the law with regard to whe::e RVs may be located, :i tem of

lad use plang resmction. RVs are already alowed generally in these thee parks. Ths
does not create an obligation to allow RVs on land outside of these parks.

b. That the RV is occupied as a dwelling, not solely as, say, a subdívision
constrction offce.

.c. That the RV is lawflly connected to wate and electrcal supply systems and a
sewer diosa.l syste.

The last condition, the reirement that the RV be properly coimected to utity

11
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systems, is an ongoin one. If, at the tie of în1ial occupancy or afe. the occupancy
begi, ths condition is not met, or is not being met, a governent agency may teate
the occupancy, no matter whether the faure to meet the condition is the fault of the
landlord the tenant, a thd par, or an Act of God Ths is meant to address any legÍttte
health concers about RVoccupancies. (Note that ths provision does not change curent
law regardig who has the responsibilty to make or mata these . connections.)

Section 12 (2) authorizes state or local governts to impose other conditions on
the placement of an RV in a park, such as how an RV is placed on the site or connected to ,
the requd utilities, or how the sites are laid out with the park. But these condition
should be simlar to conditions imosed on R V s generly, and should not have the effect
of preventig occupancies ofRVs in these parks, or litig their lengt. In other words,

they canot be so onerous as to defeat the pUIose here.

TIs proviion applies whether the tenant or the landlord owns the R V that the tenant
occupies; for example, the tenant could rent both the RV and the spa.ce.

Ths provision is not meant to have any impact on local or state tranient occupancy
taes, which tyicaly apply to occupancies of 30 days or less. See. for examle, Eugene
Code 3.770. In ths regarl\ R V occupancies should be treated simlarly to hotel/motel

occupancies. where the trsÍent ta is tyica1y charged for the fist 30 days of an

occupancy.

Finally, a park landlord could utilize ths provision by complyÎg with its conditions,
imediately afr the effective date of th bilL. The requiements of section 14 are

separate; a park landlord can qualif under th section without meetig the requirements of
section 14. .

Sections 13 and 14: Add a new section, reguatig RV tenancies in uuufactued
dwellg parks, mobile home 'parks, and R V par.

RV occupancies -- inide and outside parks, owned or rented -- are aheady covered
by the ORL T A, and treated simar to aparent tenancies! not MH tenancies. See ORS
90.100 (9) and 90.120 (4).

Ths section requIres landlords ofRV tenancies in parks to provide RV tenants with
wrtten renta agreements - a requirement not imosed :i the ORL T A for aparent
tenancies - which describe the reements of sec1ion 12 of ths bil. regardi the

conditions necessar to avoÍd occupancy litations, as well as statig that, uness the
reta agrement provides otherwse, the tenancy can be terated by the landlord with a
no-cause notice puruant to ORB 90.427 and tht in that case the tenant may be responsible

12
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. -

for removig any tenant-provided or paid-for strctues.

The latter requiement reflects that some park landlords rent spaces to RV tenants
only lithe RV tenant provides or pays for adtional s1rcíues, such as a deck. Unle MH
tenants, who are protected ftonn no-cause evictions, RV tenants can gen~any be evicted for
no reason with a 30 day notice. Those tenants then std to lose any investent they have

made in the space. The purpose here of the renta agreement is to war those RV tenants of
tht risk

Simlarly, the newlyrrequed rental agreement wil war them of the risk that a
governent agency may requir them to move if the conditions of section 12 of ths bil
are not met. Ths section, then, in practice reques that a landlord comply with section i 2,
regardig the exemption from goverent placement and occupancy restrctions. The

reverse is not toe for section 12 itself; a landlord can utie it without complyig with
section 14.

A remedy is provided to the tenant if a landlord fails to provide a'renta agrement
with these wargs and the tenant is evicted for no cause or if the landlord fails to comply
with the occupancy requirements of section 12 of this bil and a governent agency
requies the tenant to move ~ so long as the tenant did not cause the failure to comply~ such
as by disconnecting the RV from 1De requed utity connections. These remedies are
modeled after ORS 90.3 10 (2).

. Ths provision applies only to RV tencies in parks, regardless of whether the
tenant own the R V or rents it and the space.

Section 25 of ths bill maes ths provision effectve with tenancies that begi afer
the effective date ofile bil, Janua 1, 2006. .

Section 15: Amends ORS 90.100) the defitions section of the ORLTA, to amend
the defintion of "premîses" to clarfy that it includes .oa facility for manufctured dwellings
or floatig homes," and to correct a cross-reference. The ORL T A already uses the te

"facility" in two senses, one meang l\ parks and floatig home maas (each with four
or more spaces for rent), and the other meaning strctues or pars of the premies such as
common bathooms, play equipment, and pook The coalition believes that the distiction
between the two uses is clear.

Sections 16, 17, and 18: Awend ORS 90.140 and 90.425 (in two versions), solely
to correct cross-references as a result of changes made elsewhere by ths bil. There are no
substantive changes to these sections.

13
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Section 19: Amds ORS 90.510, to allow a landlord to unlatealy amend a MH
renta agreement to convert to submeters consistent with section 9 of ths bil, and to
delete exístig subsection (8) regarding utity chages, which has been replaced by
sections 5, 6, and 7 offts bilL.

Section 20: Amends ORS 90.630, regarding terma1ions ofMH tenancies by
landlords, to mae clear tht a 30-day for-cause teration notice 'Uder ORS 90.630 (1)
must include a statement that the tenant may avoid teation by correctig the violation,

as provided by ORS 90.630 (4). Ths section also corrects a cross-reference as a result of
changes made elsewhere by ths bil.

Sections 21 and 22: Amend ORS 90.67S (in two versions), solely to correct cross-
references as a resut of changes made elsewhere by ths bil. There ar no substative

changes to these sectons.

Section 23: Amends ORS 90.725, regarding a.ccess to a:M teanfs space, to

cross-reference the new access provision regardig entrances onto tenants' spaces to read.

submeters, created by section 10 of ths bil.

Section 24: Amends ORS 446.515, which sets fort the State's policy to encourage
settement of disputes involvig MH tenancies, to include education of park residents,
owner~ and managers. TIs amendment is par of the new madatory educa1ion requiement
provided il section 3 or the bill

.Although not previously stated in the Stàte's policy, education has always been a
signcant par of OHCSD's progr for MI tenancies, as admstered by the Offce of
Manufactured Dwelling Park Commty Relations. Education is viewed as a signcat
contrbutor to resolution of diute. Ths progr is largely fuded by a se1f~imosed $6 .
anua assessment paid by each park resident as par of the resident's propert taxes. ORS
446.525. OHCSD ha said that there is enough revenue produced by the resident
assessment to cover the agency's cost to admster the new registrtion and madatory
education requÌIements imosed by ths bilL. To be clear about the use of the fee for those
puuoses, the bil amends the policy statement to include education.

,Section 25: Adds a new section, addressmg the effective dates of the civil penalty
proviion for noncompliance with sections 2 and 3 of ths bil regardig facilty
regitration and madatory educa1ion, and of th recreational vehicle teancy provisions of
section 14.

Section 26: Adds a new section, imposing 8. sunset of Janua 2, 2012J for the new
facilty regis1rtion and mandatory education provisions. The suet will allow the coaltion

14
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. .
to evaluate the effectiveness of these reqilements over the next six year.

*****
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Pacific. Power I Utah Power
Rocky Mountain Power .
825 NE Multnomah, Suite 1800
Portand, Oregon 97232

. Please Reply To:

February 21, 2007
. Michel1e Mishoe, Legal Counsel

Pacific Power Legal
. Suite 1800

Direct Dial (503) 813-5977
. Fax (503) 813-7252

email: mjchelle.mishoe~pacjficorp.comMr. John Cameron
. Davis Wright Tremaine, LLP .
1300 SW Fift Avenue, Suite 2300
portland, OR 97201-5682

. Re: Myra Lynne Mo~ile Home Park Inquiry

Dear John,

. Than you for your letter dated Februar 5,2007. I understand your client's
concerns about ensuring compliance with Landlord- Tenant statute~ and Pacific Power &
Light's ("PP&L" or the "Company") Oregon taffs and schedules applicable to Myra

. . Lyne Mobile Home Park's ("Myra Lyne") electrc service~ PP&L rei-ai commtted
to working with Myra Lyne to resolve any perceived confict

.. As you are uudoubtedly aware, PP&L must set its rates to meet statutory and
reguatory requirements. Oregon's.filed rate doctrne, ORS 757.225, requITes PP&L t~

. charge acçording to its prited rate schedttles for its service offerings. As you are.a'Yare, ..
RuJe2, .Section 0 requires anyone reselling electtc servce to tenants using submeters
must bil the tenants at tbe reguar taff rate schedule applicable to the type of servce

. actualy fushed to the tenant. Pursuant to ths rule, PP&L recommends that .Myr
Lyne use PP&L's residential retal rate (Schedul~ 4) and apply the credit ftom
Bonnevile Power Administration's res~dential exchange program (Schedule.98). These
are the Oregon Public Utilty Commission's ("OPUC")-approved schedules applicable toMyra L~e. .

PP&L interprets the Landlord-Tenant statute you refer to as goverig the
relationship between Myra Lyne and its tenants, including how Myra Lyne may bil its
customers for electrcity served though submeters. ORS 90.536 (2) describes what a
landlord may charge a tenant for submetered service (emphasis added), which is
ambiguous. While the formula.contained in ORS 90.532(2) (a) for calculating utilty
service to tenants is very specific, the use of the word "may" seems. to provide Myra
Lyne with some discretion in how it calculates electrcity charges for its tenants. PP&L
is subject to OPUC's governance for retail rates, which is very clear; For these reasons, .
PP&L continues to recommend that Myra Lyne follow Oregon Rule 2 §O and Schedule
98 when calculating bils for Myra Lyn~ tenants.
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Davis Wright Tremaine, LLP
February 21, 2007
Page 2

PP&L suggests that the Company and Myra Lynne work together on the issue by
filing a: joint petition for declaratory ruling with the OPUC to .obtain an opinion.- PP&L
looks forward to" reaching a mutually satisfactory outcome..

Best regards,

Michelle R. Mishoe

cc: , Natalie Hocken '.
. Çarole Roclaey

. Mattew Sutton
. .
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Amount Due

811
Amount Paid

I

Homesite Due Date. .s/&'~87

Myra Lynne MHC
924 Carol Rae
Medford, OR 97501

Please Return This Portion With Your Payment. Make Checks Payable to Myra Lynne MHC

ACCOUNT SUMMARY: Homesite # Community Offce Phone
~~..~iik~i~~äiiij~l~ml.ffiijü.~~~~~l.Hjj'm~ii'U~~7.~tf:l.~~~~t~~~~;m:~~~~~~~.ê~~~:~ltt~~f~~i*w~~iil~1.i1t~ttm~~~~~:~~l:!¡~ii!~~'~.!!li~l~~~~;~~~

~¡" .::.:..".' ii'"""f.;:W..';.f. .~~"".. ..¡~j!~ "".;~mmlJ'jJ~ ....
§l;'~":~~:;"""f"~~""""'~"""~"I'~.cfoi~'~e''''''''.''''''' -~i:4""""'''~:'''''::..' ..~..~. ~.:"~'''' ,.. . ," ."

""Eìèctrië".".. .. ..". '-,..::~'4/9ïó7 .

Base Rent _. . ...Cable"
Check:. -
Parks Fee ..
Public Safety ..
FeeSewer -Street Fee ..Trash -
Prey Sal ..Total Due ...

UTILITY DETAIL

Note: Redacted "Total" amount
equals redacted "Electric" amount.

1222
1222
1222

1

1222
$49.41

122

0.38000
0.00040
0.03000

-0.00927

E ct ,.'i'~$¡$!'£~Y.f!Jr1?ilV,i\ttl,1m.~W,,¥.: SI .
Basic Charg
Delivery Service
Energ
Subtotal'
LOw Income Assistance
Medford City Franchise Fee
Public Purpose 3%
SPA Energy Discount
Total

;;::§;;;;'';. .të ,~~ii!P ';
6.28000

-0.00011
0.03540

REDACTED
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PACIFIC POWER & LIGHT COMPANY
ADJUSTMENT ASSOCIATED WITH THE
PACIFIC NORTHWEST ELECTRIC POWER
PLANNING AND CONSERVATION ACT

OREGON
SCHEDULE 98

All bils to qualifying residential customers shall have deducted an amount equal to the product of all kilowatt-
hours of use multiplied by the following cents per kilowatt-hour.

o - 500 kWh
::500 kWh

1.587rr per kWh
0.601 rr per kWh

All bills to qualifying nonresidentiel customers shall have deducted an amount equal to the product of all
kilowatt-hours of use multiplied by the following cents per kilowatt-hour.

1.026rr per kWh

All bills of qualifying agricultural pumping customers on Schedule 33 contained in effective tariff Or. No. 35
shall have deducted an amount equal to the product of all qualifying kilowatt-hours of use multiplied by the
following:

0.488rr per kWh

Condition of Service
The eligibility of affected Customers for the rate credit specified in this tariff is as provided by the
Pacific Northwest electric Power Planning and Conservation Act, Public Law 96-501.

Special Conditions
Any farm's monthly irrigation and pumping load qualifying hereunder for each biling period shall not
exceed the amount of the energy determined by the following formula:

7,161.6 kWh x days in billing period, provided, however, that this amount shall not exceed that
farm's measured energy for the same billing period. In no instance shall any farm's total qualifying
irrigation loads for any billing period exceed 222,000 kWh.

RECEIVED

SEP 1 0 2001

PUC
Utilty Program

Issued:
Effective:

September 10,2001
With service rendered on and after
September 10, 2001

P.U.C. OR No. 35
Original Sheet No. 98

Issued By

D. Douglas Larson, Vice President, Regulation
TF1 98.NB Advice No. 01-020
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BONNEVILLE POWER ADMINISTRATION
COMPLIANCE .REVIEW PROGRAM

CUSTOMER LOAD
ELIGIBILITY GUIDELINES

FOR THE

Investor Owned Utilities' Residential Exchange
Program Settlement Agreements

June 2002
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ELIGIBILlI''Y GUIDELINES

INTRODUCTION

In 1980 Congress enacted the Pacific Northwest Electric Power Planing and Conservation Act
(Northwest Power Act). The Northwest Power Act authorizes Northwest utilties to exchange their
generally higher-cost power for an equivalent amount of Bonnevile Power Administration's
(BP A's) lower-cost power. This program is called the Residential Exchange Program (REP). The
REP was developed in order to address wholesale rate disparity between the region's investor-
owned utilities (IOUs) and public utilities and is based on the utilities' residential and small far
loads. The IOU s and BP A recently negotiated REP Settlement Agreements that establish
Settlement Benefits to be passed through to residential and small far loads.

In anticipation ofBP A's REP Settlement Benefit Program Compliance Reviews, IOUs have
requested guidelines to assist them in identifying eligible residential and small far loads. The
purpose of this document is to provide a set of guidelines that wil assist utilities in determining
whether or not a load meets the definition of residential and small far use under the Northwest
Power Act. Customer loads that meet the definition are eligible for REP Settlement Benefits
providing the customer is served under a rate schedule listed on Exhibit A to the REP Settlement
Agreement. While these guidelines may be helpful in preliminar eligibility determinations, final
determinations of eligibility wil be made by BP A based on the provisions of the Northwest Power
Act and the facts of each case.

Page 1 of 11
- _n --------.~_. .
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ELIGIBILITY GUIDELINES

BP A ELIGIBILITY GUIDELINES

Section 3(18) of the Northwest Power Act defines "residential use" or "residential load" as "all
usual residential, aparment, seasonal dwelling and far electrical loads or uses, but only the first
four hundred horsepower during any monthly biling period of far irrigation and pumping for any

far." Exhibit A of the Settlement Agreements also helps define eligible residential loads. These
definitions of eligible residential exchange loads, however, are quite general. Because of the
general nature of these definitions, BPA's customers have asked BPA to develop more specific
eligibility guidelines. The guidelines that follow are based on the Northwest Power Act, contract
language, and BP A's Compliance Review experience and determinations.

The guidelines are continually evolving. New and unusual loads are found on a regular basis,
sometimes necessitating an update to the eligibility guidelines. Nevertheless, the guidelines
presented here may be used to make a preliminar determination of the eligibility of the great
majority ofloads. They may also be useful in a preliminar analysis of unusual loads that have no
prior eligibility determination.

In developing these guidelines, BP A has distinguished three general classes of eligible customers --
residential, far, and irrigation (a special type of far load). Eligibility guidelines for these three

groups are as follows:

1. Residential

A residence is a structure used by, or restricted to, residents. For puroses of these guidelines, a

resident is defined as a person living in a place for some length of time.

Generally, any residence wil qualify as exchangeable as long as its purose is to provide shelter on
a non-transient (greater than 30 days) basis. This means that hotels, motels and campsites are not
qualified for the residential exchange. Seasonal dwellngs, however, are specifically cited in the
Northwest Power Act as eligible for REP benefits.

There are three general types of residential usage:

i) Single Family Dwelling Usage -- normal household usage including swimming pools, hot
tubs, tool or equipment sheds and outdoor area lighting. This also includes loads related to
commercial operations metered through bona fide residences as long as the commercial
activity consumes 50% or less of the total load and is not separately metered.

ii) Multi-Family Dwellng Usage -- normal household usage including swimming pools, hot

tubs, laundry rooms, parking area lights, maintenance equipment, and tool sheds. This also
includes loads related to commercial operations metered through bona fide residences as

Page 2 of 11
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ELIGIBILITY GUIDELINES

long as the commercial activity consumes 50% or less ofthe total load and is not separately
metered.

iii. Seasonal Dwellng Usage -- includes single and multi-family dwellings (as defined
above) used seasonally such as beach or mountain cabins, condominiums, and homes.
Motor trailers and motor homes used as a permanent or seasonal residence in a fixed
location are also eligible.

2. Farm

A/arm consists of a parcel or parcels of land owned or leased by one or more persons (including
partnerships, corporations, or any legal entity capable of owning far land) that is used primarily for
agriculture. Agriculture is defined to include the raising and incidental primar processing of
crops, pasturage or livestock. For purposes ofthese guidelines the following definitions apply:

Agriculture is the business of cultivating the soil, producing crops or pasturage, or raising
livestock for sale in the marketplace. Agriculture also includes, in varying degrees, the
incidental primary processing of these agricultural items.

Crop: a plant or animal, or plant product or animal product that can be grown and harested
for profit.

Pasturage: plants grown for the feeding of grazing animals.

Incidental primary processing: those activities necessarily undertaken to prepare
agricultural products for safe and efficient storage or shipment.

Incidental primar processing is limited to activities necessarily undertaken to prepare agriculture
products for safe and efficient storage or shipment. It generally does not include activities such as
grinding and pelletizing. Comparing the far's processing operation with that of similar fars wil

usually distinguish an incidental primary processing operation from a commercial operation.

There is one exception to the general incidental primar processing rule. Processing that goes
beyond primar incidental processing is allowed if the resulting product is consumed entirely on the
same far as an intermediate product used in the production of a final agricultual product that is
subsequently shipped to the marketplace. For example, consider the farer who converts alfalfa,
grown on his/her far, to alfalfa pellets, which are then used to feed animals on the farm prior to the
animals being shipped to the market. Normally the conversion of alfalfa to pellets would be
considered a commercial operation. Alfalfa is not usually pelletized prior to shipment to the market
and therefore pelletizing goes beyond the definition of incidental primar processing and is not

Page 3 of 11 ExG
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ELIGIBILITY GUIDELINES

exchangeable. However, in this case the pellets are used to feed the farer's animals. Because the
pellets are used on the far, the pelletizing operation is characterized as a usual far load eligible

for REP Settlement benefits.

3. Irrif!ation /Pumpill?:

In addition to general far use, far irrigation and pumping loads may also be eligible for REP

Settlement benefits. For puroses ofthese guidelines the following definitions apply:

Irrigation is the process of supplying agricultural land with water by means of ditches, pipes
or streams.

Agricultural pumping involves the transport of surface or ground water for agricultual
puroses.

Exchangeable irrigation and pumping loads may be related to a specific farm's facilities or to
common pumping facilities shared with others. When more than one farm is supplied from a
common pumping installation, the irrigation and pumping load of the common installation shall be
allocated among the fars using the installation, based on the method that the fars use to allocate
the power costs among themselves (e.g., water shares, acreage).

Small pumps located on farms that have constant rather than seasonal loads are usually classified as
general far loads and not irrigation loads. '

Qualified irrigation/pumping loads may receive benefits up to a maximum of 400
horsepower/month (222,000 kWhmonth) per far. The total monthly irrigation/pumping load for
any individual far includes any far-specific irrigation loads and any allocated loads from

common pumping installations. Because of the load limitation, it is necessar to identify fars with
common ownership to determine whether the combined faring operation exceeds, in aggregate,
the 222,000 kWhmonth limitation.

Unused irrigation allocations may not be reallocated to other fars or to another biling period.

Contiguous parcels of land under single-ownership or leasehold shall be considered to be one far.

Noncontiguous parcels of land under single-ownership or leasehold shall be considered as one far

unit unless demonstrated otherwise by the owner or lessee of the parcels, as determined by BP A. In
order for a noncontiguous parcel to constitute a separate far, the far must not share any

equipment or labor with any other parcel and must maintain separate financial statements,
accounting records, and tax returs.

The Northwest Power Act allows each eligible far to receive a credit for irrigation and pumping
up to 400 horsepower, or 222,000 kWh. The legislative history of the Northwest Power Act
demonstrates that Congress intended this credit to benefit small family farms, as opposed to large

Page 4 of 11 ExG
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ELIGIBILITY GUIDELINES

fars and agribusinesses. Each legitimate far, regardless of size, is entitled to a single credit up to
222,000 kWh. Thus, all fars (including large fars which use over 222,000 kWh) are eligible for
a single credit up to the first 222, 000 kWh. For this reason, if the owner of a large far attempted
to subdivide the far into smaller parcels in order to increase the amount ofREP Settlement
benefits, the farer would be subverting the intent of Congress. Such subdivision is not permitted.

It is clear Congress intended to limit the benefit to 222,000 kWh in order that small fars receive
the credit while larger fars do not gain windfall benefits or a competitive advantage over the small

family far.

Farers may not increase their farms by subdividing them and organizing them to ostensibly satisfy
the far criteria. Farers must provide a description of existing far(s) along with any additional

information requested in the utility's application form for REP Settlement benefits. All parcels of a
farm that have been subdivided to increase REP Settlement benefits wil be treated collectively as a
single far. Attempts to improperly increase benefits by characterizing parcels as separate fars

wil not be recognized. The fact that a separate parcel may satisfy numerous criteria wil not
necessarily entitle the parcel to an additional credit. No single far criterion is determinative in and
of itself, and all of the farm criteria must be viewed together in making a determination. Paries that
improperly characterize parcels as separate fars by attempting to structure the parcels to fit the
far criteria will have their applications denied. BP A reserves the right to carefully review claims

for more than a single far credit by any person, family, corporation or other ownership entity.

BP A is willng to assist utilities in making such determinations.

Contiguous Far Parcels: Far parcels are considered contiguous if they are touching, either side-
by-side or corner-to-comer. Farland that is separated by a road, canal, fences, and easements are
stil considered to be contiguous pieces of farland. A number of factors determine whether
contiguous or noncontiguous parcels constitute one or more fars. These factors include but are not
limited to:

Size. The largest far and the smallest far are each entitled to a single credit. Size alone is
therefore not determinative of the existence of a farm. The existence of smaller parcels that
previously comprised a single far miltates in favor of a single collective far.

Use. If parcels have the same uses, this tends to support the existence ofa single far. For

example, if two parcels each raise wheat, this establishes the same use for the parcels. Where
parcels have different crops raised on them, it does not automatically support a finding of separate
fars. It is common for a farer on a single far to divide the land and grow a variety of crops,

with the crops being rotated from year to year. In this case, however, the farm would re treated as
one far for REP Settlement benefits.

Ownership. Ownership may be true ownership or a leasehold interest held by an entity capable of
owning farland. If the same par owns more than one parcel or leases more than one parcel, this
would militate toward a single far. Leases to relatives or acquaintances for the primar purose of
increasing REP Settlement benefits are not recognized as separate fars.

Page 5 of 11
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ELIGIBILITY GUIDELINES

Control. Control concerns a number of activities. If a person has the authority to make substantive
decisions regarding the parcel, this suggests that the person has control. The fact that a manager
may be responsible for day-to-day operation of the parcel does not mean that the manager exercises
control. The person who determines whether to hire or fire the manager exercises control. Who
ultimately pays the bils for the parcels and who receives the revenues or absorbs the losses may also
indicate control.

Operating practices. If the same equipment or labor is used to far a number of parcels, this
militates in favor of a single farm. If accounting is done jointly for a number of parcels, this
militates in favor of a single far. If one par receives the profits or absorbs the losses of the far
operation, this militates in favor of a single far.

Distance between parcels. Generally, the closer the parcels, the more likely the existence of a single
farm. The farher apart the parcels, the more likely the existence of more than one far.

Custom in the trade. If a far activity is consistent with a custom in the trade, the activity wil not
be categorically held inconsistent with the existence of more than one far.

Biling treatment by the utility. The maner in which the utility has previously biled the farer

may simply be based on acceptance at face value of applications filed with the utility. Utilities
should carefully review the accuracy of factual representations by the farers and should carefully
review those facts against the far criteria.

4. Common Customer Tvpes and Eli2:ibiltv Status

A2:ricultural Research Station
Ineligible -- governent entity operation and primar use is research and not the production of crops
or livestock for shipment to market.

Canal Company
See Common Pumping Installation.

Cemetery
Ineligible -- neither farm nor residence.

Church. Cathedral. Temple. Svna2:o2:ue or Other Reli2:ious Meetin2: Faciltv
Ineligible -- neither far nor residence.

Club or Similar Association
Ineligible -- neither far nor residence.

Page 6 of 11 ExG
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Commercial Agricultural Operation
Ineligible -- these operations usually consist of the storage or processing of the agricultural
productions of others. Factors that distinguish a commercial agricultural operation from a far
include the following:

. A storage facility operated for the benefit of others is par of a commercial agricultual
operation. A storage facility operated strictly for the owner's own use is considered general
far use. (Written confirmation from the owner of owner-use should be obtained by the

utility. )

. An agricultual process that, while it could be used to prepare agricultural products for sale,
results in intermediate products used only on the far performing the processing is
considered general far use. If the resulting products are not used on the far, the process
is considered a commercial agricultural operation.

Commercial Enterprise
Generally ineligible -- however, commercial enterprises metered through a bona fide residence
where the commercial activity consumes 50percent or less of the power and are not separately
metered are eligible. All others are ineligible. (See also Repossessed Properties.)

Common Pumping Installation
Ineligible -- when governent owned. For example, drainage and pumping districts in Oregon and
Washington are subdivisions of the State, comprised of publicly elected boards which hold public
meetings, and have the power to pay on warants and assess taxes for payment of district costs.
Even if their loads may incidentally aid agricultural use, as a governental agency trey are
ineligible.

Eligible -- when the governental district load is allocated to individual farers. REP Settlement
benefits are limited to the allocated irrigation load up to the aggregate of the individual member
farm's 222,000 kWhmonth limitation.

Eligible -- when facility is privately owned and load is allocated to individual farers. REP
Settlement benefits are limited to allocated irrigation load use up to the aggregate of the individual
member far's 222,000 kWhmonth limitation.

Culinary Water Pumping Operation
Culinary water is used for household water puroses such as cooking, cleaning, water for heating,
pump effluent for sewer septic tan purges, and lawn and yard watering.

Ineligible -- does not meet the definition of a usual residential load

Dairv Farm
Eligible -- meets definition of a farm.

Page 7 of 11 ExG
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ELIGIBILITY GUIDELINES

I Draina2e District
See Common Pumping Installation.

E22 Producer

Eligible -- meets definition of a far.

EQuestrian Faciltv

Ineligible -- neither far nor residence.

Experimental Farm
Ineligible -- does not meet definition of a far. A far is defined as land that is used to raise crops

or livestock for ultimate shipment to market. An experimental far means that the crops may not
necessarily be sent to the market.

Feedlot
Eligible -- when located on and part of livestock-raising operation.

Ineligible -- when it is a separate facility or feeds animals that were purchased for resale, or on
contract for others.

Fire Districts
Ineligible -- neither far nor residence.

Fish Farm (See also Fish Hatchery)
Eligible -- providing crops (e.g., fish, eggs, and smolts) are harvested for shipment to market.

Fish Hatchery (See also Fish Farm)
Ineligible -- normally governent owned or contracted to restock dams, lakes and rivers for state,
federal, or local governents.

Golf Course
Ineligible -- neither far nor residence.

Government A2encv .
Ineligible -- not a residence or far. An exception is a vacant propert repossessed temporarily by
the Department of Housing and Urban Development (HUD). (See also Governent-Owned Land
and Repossessed Propert.)

Government-Owned Land -- Leased Farm On
Eligible -- when lessee farer is financially responsible for the load, receives the REP Settlement
benefits and the governent has no operating or controllng interest in the far.

Page 8 of 11 Ex-U-
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ELIGIBILITY GUIDELINES

Government-Owned Land -- Residence On
Eligible -- when resident is financially responsible for the load and receives the benefits.

Grain Processin2 Faciltv .

Ineligible -- the processing of grain into feed for ultimate shipment to the marketplace is a
commercial operation.

Eligible -- when the feed represents an intermediate product used entirely on the same far.

HosDitals
Ineligible -- neither a far nor a residence.

Irrie:ation District
See Common Pumping Installation.

Land Association
Eligibility depends on nature and ownership of the association. Generally eligible if association is a
far or fars with benefits restricted to individuals and subject to the 222,000 kWhmonth
irrigation/pumping limitation.

Latter Dav Saints (LDS) Stake Welfare Farm
Eligible -- meets definition of a farm.

LDS stake fars are owned by the church, but operated independently. Profits and losses are not
shared between the farms or with the church. The fars are generally not contiguous. Because of

the independent nature of the fars, each far is entitled to up to 222,000 kWh per month of

irrigation-load exchange benefits in addition to any general farm-load exchange benefits provided
the fars satisfy the far criteria. (See also Church, Nonprofit Organization and Religious

Organization. )

Mission (Relie:ious)
See Religious Organization.

MuniciDal CorDorations

See Governent Agency.

MuItiDle Residential Loads On One Meter
Eligible -- the number of loads associated with a meter is irrelevant to the determination of
eligibility as long as the individual loads qualify for REP Settlement benefits.

Page 9 of 11
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ELIGIBILITY. GUIDELINES

Nurserv (Horticultural)
Ineligible -- when nursery or horticultural operation purchases or converts agricultual/horticultual
products for resale.

Eligible -- when primary purpose of nursery or horticultual operation is the growing of plants for
ultimate sale in the marketplace.

Nursin2 Home
Eligible -- when the average length of stay is 30 days or longer and does not provide full medical
care similar to the medical facilities, equipment, and staff normally provided by hospitals, clinics, or
similar institutions.

Parks and Recreation Area
Ineligible -- neither farm nor residence.

Pellet Mil
Ineligible -- the processing of crops into pellets for ultimate shipment to the marketplace is a
commercial agricultural operation.

Eligible -- if the pellets represent an intermediate product used entirely on the same far.

Police Station
Ineligible -- neither far nor residence.

Potato Stora2e Faciltv

Eligible -- when owner uses facility for own use; otherwise ineligible.

Property Development Company
Ineligible -- commercial activity neither a far nor a residence.

Pumpin2 District
See Common Pumping Installation.

Recreation Faciltv

Ineligible -- neither far nor residence.

Re2ion -- Customers Located Outside of
Ineligible -- the program is limited to those customers located in the Columbia River drainage basin
and any contiguous area, not in excess of 75 air miles which are a par of the service area of a rual
electric cooperative customer served by BPA on the effective date of the Northwest Power Act
which has a distribution system from which it serves both within and without the region.

Page 10 of 11 ExG
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ELIGIBILITY GUIDELINES

Relil!Íous Ore:anIzation
Eligibility depends on natue of the operation. Operation or ownership by a religious organization
does not necessarily make the associated load eligible or ineligible. (See also Church, LDS Stake
Welfare Far and Nonprofit Organization.)

Repossessed Properties
Eligible -- residences and fars that have been repossessed, but are otherwise considered eligible,

continue to be eligible during the period of repossession (regardless of the type of repossessing
entity -- ban, insurance company, corporation, parnership, individual, etc.) as long as the
repossession is considered temporar. If the repossession is considered to be a permanent
acquisition, then the eligibility status of the propert must be reexamined in light of the new
ownership.

Residential Security Lie:htine:
Eligible -- if metered, or if unetered but based on an accurate and verifiable engineering study.

Residential Street Lie:htine:
Ineligible -- not considered "usual" residential use even when it is under the auspices of a local
utility district. Utilities themselves generally do not consider street lighting to be a usual residential
load; they do not include residential street lighting in residential tariff schedules.

Residential Yard Lie:htine:
See Residential Security Lighting.

School and School District
Ineligible -- neither far nor residence.

Trailer Park/obile Home Park
Eligible -- if residents stay longer than 30 days, otherwse ineligible.

Tree Farm
Eligible -- meets definition of a far.

Water District
See Common Pumping Installation and Culinar Water Pumping.

Wildlife Refue:e

Ineligible -- neither far nor residence.

Page 11 of 11 ExG
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Park Billing Co., Inc. .

PO BOK 910 Dixon CA 95620 Phone 701-693.9999 Fax 101-693-9992

Apri112,2005

h. Taylor.
lyr Lynne Par

. 24 Carol Rae
1edford OR 97501

'- .

~E: Pacific POWé1 Credit

)ear Sir, .

J an wrng .in rcsponse to your inquiry regarding a large credit that appeared on
'our maser metr electrc bil. We have been 

in contact with the propert~s new account

nanagcr at Pacific power. Her name is Claudia Steinbroner'and ca .be reahed at 541-
776':5438.

Ou underdllg ofthe situation afer speakg to Ms. Steinbroner is that a
::omponent of the rate that is biled to the proper wa left out of your original biling.
As ths ~omponent is the Bonneville Power Admstative Adjustent (or BPA) cred
the resut is that the proper was over-biled over quite a long perod oftie~ When they
bece awar of the error, they calculated the over-billng and put the credit on the
master meter bil. .. .

At Park Biling. we were biling th~ sub-meted users at Myr Lynne Park the
c\Uent residenti rate as per the tarf 

sheets provided by Pacifc Power. We included.

the BP A cret as par of that rae. Therefore, it. is our belief th the credit tht apeared
on the master meter .bill sbou1~ not be passed though 

to the sub-n1d:cred users at tl

timet because it had been preVious)y.included in tbéir rate as per the ta sheets for

residential rates: .' . .
1 hope thts helps to clar any questions you may have. If you Deed furer

infonnation, please feel frto contact US at any time.

.1 Sínceely,.~
V.P.. Operations

NO. 264 i;øø2
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1900 SW 4th, PUW Lel
Portla, Oregon 97201

1-800532-1626

. --- L. 0 l h.\..

'MAR '7.. rro"". (' "".. '..

. - - .

- PACIFIC POWER

March 1, 2005

Phil Taylor
Regional Manager.
RCA Management Company
P.O. Box 7 .

Novato, CA 94948-0007

Subject: Myra Lyne Mobile Park

Dear Mr. Taylor,.

Recently we discovered that our customer, the Myr Lyne Mobile Park located at 924 Carol
Rae in Medford, Oregon 97501, has not been receiving the BP A discount that they quaify for.
The resultig credit to the account is $97,936.77 and ths amommt will be reflected on your next
statement. We apologize for any inconvenence ths may have caused you.

As you are aware, the Myra. Lyne Mobile Park is a master metered account which is biled on a

non resideJtial rate schedule and the park is requied to rebil the tenants accordig to the.

Company's residential rate schedule. The residential rate is computed by using the energy charge
and monthy basic charge for each meter. I have enclosed a sumar pricing sheet for

Residential Rate Schedule 4 for your convenence in calculatig the credit. The park.

management will be responsible for ensurg tht the tenants receive the benefits of ths credit.

For your convenience, shown below is the reference to the Company's Tarff Rule 2 outling

resale of servce provisions: .
Resale of Servce . .
Resale of service shall be lited to Consumer's tenants using such'servce entirely wit1
propery described in the wrtten agreement. Servce resold to tenants shal be metered and
biled to each tent at Company's regular taff rate schedule applicable to the tye of servce

actually fushed the tenant. Consumer shall indemnfy Company for any and all liabilties,
.actions or claims for.an injur, loss or damage to persons or proper arsing from the r~sults ofserice by Consumer. . .

. lfyou have any questions, please feel free to contact me at 541 776.5438.

Regards, tJk1M~
Claudia Steinbroner .
Corporate Account Manager .ExI
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ORDER NO. 07-162

ENTERED 04/27/07

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

VE 190

In the Matter of

IDAHO POWER COMPANY

)

)
)
)
)

)

ORDER

Proposed Tariff for Electric Service.
Advice No. 07-03

DISPOSITION: TARIFF SHEETS ALLOWED; WAIVER GRATED

On March 16, 2007, IDAHO POWER COMPAN fied tariff sheets in
Advice No. 07-03 to be effective April 30, 2007. The tenns of the proposed tariff sheets
are set forth in the Staff Report dated April 1 0, 2007, attached as the Appendix to this
order.

At its April 24, 2007, public meeting, the Public Utility Commission of
Oregon allowed the tariff sheets to go into effect. Pursuant to a waiver of OAR 860-022-
0032, the Commission ffnds that the tariff sheets shall be effective with meter readings on
and after April 30, 2007.

ExJ
Page 1 of 12



ORDER NO. 07-162

IT is ORDERED that Advice No. 07-03 fied by IDAHO POWER
CO:MP ANY, is allowed effective with meter readings on and after April 30, 2007.

Made, entered, and effective APR 2 7 2007

N
A par may request rehearing or reconsideration of this order pursuant to ORS 756.561. A request for
rehearing or reconsideration must be fied with the Commission within 60 days of the date of service of this
order. The request must comply with the requirements in OAR 860cO 14-0095. A copy of any such request
must also be served on each par to the proceeding as provided by OAR 860-013-0070(2). A par may
appeal this order by filing a petition for review with the Cour of Appeals in compliance with ORS 1830480-
183.484.

BY THE COMMISSION:

:1Q~ £ 25l)~
Becky B er

Commission Secretary

UE 190

!



ORDER NO. 07-162

ITEM NO. CAG

PUBLIC UTILITY COMMISSION OF OREGON
STAFF REPORT

PUBLIC MEETING DATE: April 24, 2007

REGULAR CONSENT x EFFECTIVE DATE April 30, 2007

DATE: April 1 0, 2007

TO: Public Utility Commission

Bill McNarpee iV~ L LA-
\, St- r dT J' (f

THROUGH: Lee Sparling, Ed Busch and Bonnie Tatom

FROM:

SUBJECT: IDAHO POWER COMPANY: (Docket No. UE 190/Advice No. 07-03)
Makes revisions to Schedule 98, Residential and Small Farm Energy
Credit.

STAFF RECOMMENDATION:

I recommend that the Commission waive OAR 860-022-0032 and allow Idaho Power
Company's Advice No. 07-03 to become effective with meter readings on or afi-erApril 30, 2007. -
DISCUSSION:

Idaho Power Company (IPCo) filed Advice No. 07-03 with the Oregon Public. Utility
Commission (OPUC) on March 16,2007, under ORS 757.205. The purpose of this
filing is to revise Schedule 98 (Residential and Small Farm Energy Credit). Based on
guidelines received from the Bonneville Power Administration, IPCo is requesting that
certain long-term care facilities be eligible for the Schedule 98 energy credit. IPCoalso
requests that the Commission waive OAR 860-022-0032, thereby allowing Advice
No. 07-03 to become effective with meter readings on or after April 30, 2007.

The Bonneville Power Administration (BPA) has determined that nursing homes,
assisted living facilities, and similar facilities qualify for the Residential Exchange
Program (REP) credit. BPA states that the demographics of our society show that an
increasing number of people will be living in retirement centers and assisted living
facilities. As a policy matter, BPA has concluded that the residents of these facilities
should benefit from the lower electric rates derived from the REP credit.

APPENDIX
Page 1 on ExJ
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ORDER NO. 07-162

I PCo Advice 07-03
April 10, 2007
Page 2

SPA states that eligible long-term care facilities are those that are not providing full
medical care to residents and have an average patient stay of 30 days or longer.1
IPCo indicates that within its service territory, the REP credit eligible facilities include
those taking electric service under Schedule 7 (Small General Service) and Schedule 9
(Large General Service). Therefore, IPCo is requesting that long-term care facilties
taking service under Schedules 7 and 9 be added to applicability language in
Schedule 98.

PROPOSED COMMISSION MOTION:

Idaho Power Company's request to waive OAR 860-022-0032 be approved and Advice
No. 07-03 be allowed to go into effect with meter readings on or after April 30, 2007.

IPCo Advice No. 07-03

1 Loads associated with hospitals are ineligible to receive the REP credit.

APPENDIX
Page 2 00
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Maah 16,2007

~Public Uties Commision of Oregon
Att: Fil Cmer
550 CapìrJ S~NN Sum2JS
P. Q. Box 2148
Sa- OR 97308-2148

REOElVED

RE: Tar Advice No. 07.03

Revion to Sched 98

MAR f Ii 207

PUC
. Utility Piog F8

" DeW" Si CtMad:

Idao Powe Coopay hexewith 1rmii. fo fi Four Re Sh No. 98-1. Th
Comany re:c1y xeue th reed Schule 98. &sidti an Sma Far Ene¡
Cr bec.me e1ectie Apr30, 2007. Idao Powe de to oontue to apply the cre t. all
Kwh's co dur tt bil tint and heby ~est tle Commsîon to onc agai wave
:Ru1c 86O-22"(32.

'føJ~ç&, Put to gnd..reeive frm th Bonm rower Admaton (BPA), Ida
\p" \\ Power is prosi tht ce lon-te ca faes be eligible to reve th Rmden andr1\ ~ SS Fam Engy Cr, Qua~ lon t: car faciltie$ would include those tt =vce

StY "'(~ ..~ Sc. 7 or 9 who ar not prvv fu medï r. to residents and wh tb awc
rr \J'' ~i.,jPatien sty is 30 days or looef. Atched you wi fi a co of th let ftom tJ BPA
iì ~d' inor Idah Powe oftb elgibi gudelies. ."l .

If you have :uy quesùons re th fi) pleae caU Cou Waitß at
(208)388-5612.

Sinerly.

ß-~,l: .
Barn L. Klin
Senor Att~

BLK;cw
Enosus
c: Rì Gale

P&R Fües
Legal Files

p.o lo 70 (110
1;¡al w.~!C .
Ialft ~ uu
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Jun 1d2007 12:00pm P003/00S
F~x: 503-318-5300

Depent of Energy .
. Bonnee Powr Adinistra

P.O, Box 381
Por, Orégon 97'8-1

: ..
0. - : - - -~: ~ :. :i :: ~

fOWB SBVD
"

Dt'.c 8. 2006

In rely recr m: PFR..6

. Joh R. Ga Vipe PPtRe~ Af
1d Powe Coy
1221 Weslda Stæet ,

BoI~ m 83702

('.

DeMr.~
Re: Restiid Exchan Prgr Set~t.A BPA Cwwna No. OOPB~121S8 an

OOPB~ 12.i~. R.t Deid D.ecsi~ an Imbilty Gu~ee

. .

I1 Iet ::t2 PII A. Bxe of ou st an Phi Obe of Ido Powr Compa. hae
ba a num at excb COg the nç"beut of numg ho lo qual fo th
lWidcûa Exchge Prgr (R) Ctdit Phi mmcad tht sice the ÌDpto of th RB
Setlf A&matsi Ido Power Cowpy ha t: ~ loa as coinallos th
di.not qqal fo th RB cæ, Paul mfon Phi th th loa dìd in fact qw for th .
RB c.. S-bseqexxtl~ in a aepa R:ew of mning 'I reeiing the RBP crt,
Paifrp idc an ÎS regudi msce whe nug hocs we pan of a. joi-w
fa d: inude a no.u~el1e ho lo. PacCo ieestr th BP A issue im
Elgiilty Deatou th prov.de guan OI boUr to a1oc th me loa b~twce
the .B1Jsmg 11Cl an hosp fudims. Bn.l ll a coy of BPA:'~ deision on th trt

of su :tl18Ù home lods.

'.

.

Iu ord ID hßp eo unOO and cqqt traaen we as tht Id POW Coany
pl~ase mview its app&tion of th RF crdit to mmg homes that ar elgible to icve th

crt. BPAis seng a coyofBPA's iming home claton to eai.tD"wrr
utty and the sta connl1 to help llUI cosæt nurg honnc. elbilty
dCeeD2ons. In adtii; to th elilty deisi, we have alo ini:udedi1 coy ofBP A's

. Cutomer Lod Elgiilit GuìJiinu for ~ur rerece to he gue yoor staf i. makg
deconS co cliggcle loa. In tbosc intances wher a fat aitiooha not be ,
t:~ bcfon, CC wb. th policy outL.i the gudes does not clmy adss th
fats m:ndg an elgibilty deteOl question. plea cosult BP A in mag the

elgibilty detemti In the event th a mtan co fee tht they qual tor the
Settcmt ~e,t Crdit af havi been deni tM cre by -- .iV'~WDed uti. thy
ax erred to a fi elíñi iimrmTn \\ by np A
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2

We look fo:: to wo with yo an JCr sta.regarg c1ty detcBtoo in
addtion to adssll BIy qu6IÌon or conces tht you might have on.ppu. an po~
used to açct for zmd disttt' RE Settfmt benefits. .if you have qutions COg

. BPA's ~ Sctcmt Pr~ plese caD Paul B~ at (50) 23()3414. Tha yo for yo
hep 10 B'a: th aamirii!!tm of th ímpm prgram

:Mmk O. n,
Ví~ Prde for Nortwest Rements Mag

2 :&os
00:
Scott Brett Ditor Regutory .A, PacifCax
Ray Lobb. M'(ì-nimio Utilties Division Id Pnblic Utiti CosijOD.
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De'8~ 2006I. . ..
. Resdential Euhae Prgt nm) Setl9 ~ ElglbDlty Deteon, .. -
~ty ofNuu Home-li. WD.g-.. Tee ~ Fj\iltics, an Asiste !JVÎ Car
~acttl: to ~ve.the RE ~t

Section 3(18) oÏth Nortwest Pam: As dees l~e.ii use"' or uIè~a11o-.

as "'aD UsnIÙ redental. apaa. seonal dweJg and faa e1eca loa or us,
. but only th fl fo hunre 11ÇPOW du an mothy bi1g peod of fa . .

.ion ~d pumñg fo any famn &!òit A of th RB SotBl ~ alahe& 10 defe eJgi ~âal loa. but.i silmt re mm,hn and
hoapta. BP A's Cut~ Hl22bit' Gudd~.llever~ pmVÜ the :flloWi
gudan on quayig loo: " ..

~l' Bog - Th load asoc;te Witt nuøg home ar eJDJe to reve
th Readtti Exch Program crdit. Wh th a.veage legt of stty is
30 days Wi long aud do not provide fu w.ca eaa sim to th mecù
factiesj eqPmGt, and St Jlamy prde by hospicc. clica. or! si
iniìtutíns "
~i. The-load 8S9oc will"hopitas an ÌJt)ligíble to m:ve th
Readet: &chane Pr crt. These load ar iÍei a. far PD a~íae, .

.'

The e.ectrø11oadd for nu:ring h.u:es, iong~temm C~ faciItíes. iad aste livi ca .

faties ge quid fo th RB C,di A general gudeEne 1& UU wll th.
aveage lengt of SEay is 30 days or longer. rho dwelg. Or ~ qqee as a
residence. :rideces. that qu'for th Cr em be singItt fay or:'multi~fay.
dWclgs. Ii th i1i.ted livin faa p.des mu mec. ca tI is si to the
medial failtties, equipmet. an stJJ of a: hospff, th th 'poro;U of th facitY $

elecal loadS' woUld be inirbi~ GeoraUYj moit of the load associat with an, .
asisted livi ~ty woul quri for th ctt. ~ '

As th demgrplûr: of our society cbge With th I.gry. of .Ae.ca;" mOt and

mom people wi b~ chbOin to Jí~ in reenwt cetes and q££ li facties.
Th~ facti are: tb DeW æsdcces of aD jnc s.arc of tt populaton, 11e
.ridc of thes fati ar mmde to :tv~ a bontf froo lowee electral rate
due to.tt REP çr It is aI~ ímpot th theo is a 1cvet Plyig field asoci
with the ownship an opoii of th failúea reivv t1elWF~t to =uæ tht

. th 18 not a,coetitive $dViDtBga or diadV.8tage du tQ diåne ,policies ofutidc

i-eceìvùg RB beefts. . . .' '.
-
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One ~e apac for eeamat th ¡xon Of ~ low ..buted.w a D.Uling
hom .fac is to ba it on th ear footae of th faty tbt is CO.cte to JJUIg

. ho: C8 ID Idaton to d' to sq foo of ih nta home and hospta-8Ieas
combii. 'l fit step'in th cacuatn is to detee th squ fota of th
cowan ar of the jolt-facty 6uch as lH",'¡mt,tt~ve.offcer ma~ fftildi

. food p~at an, laun faces, ao &i CO.l ar. Tbï.amnn shord
be subtrac fr th-toW. squlU foot of th coroined nuin home 8D hospal

. - ftty. The send stp is to dete th squa footß tb is ditl used fo the
nu.horr. .'l th st 18 to dene ~ Squb fOOOgc th is us ~ecy for
the hOSpta The rpurt.stcp is to ta th mm of th numg b. 8,quaa fooe to the
coin n~ ho au.hcBpi8l~ T1e ;catio deteed.by.th four sæp iJ
aplie4 tg th to faea mçtt laud (nnrsi ~ hoØl and CO8tas).
Th.d~ Iho R:-eJìgilt lo~.of.tben.tI:chlg hClID,e.:. TJ aUcatt approac .
8.~ tJ ~ squar footae 9Í tbcc ~ am (hta.OJ n\U~ II) is a
reooaalc in~..cwhid fftin (hspi or nm~~) th POWCf usIn the
conuon ar is mppog. An raamc of.tb Blocon appr ÏSprb:'btow:-'. I

. ~ampIe:. ~ ss ~N. .~wn in soaUU Idah ~ a combl hospita.an'
n~ h.cu~ ~ijty,that ha ~ qe electrc me. Th totB.faeilty COries

. ' ~OO.oo ~qufa;. A.~:vcw of d: fa Py th InW&tor~Oww .utity.. .

, cQStoCC ~~ ~~l.ti~ ~~'~60,OQ squrefc wer dircçy. .
. nSed by. fwctt ~citc with.thC) hopì~ 30.000 squw.f wc. ~y.,
qsc; in pmdh DD.g .h c~ an 10,00 sqwP fe ~aaoc with
. C9mmon,au (t~ picppol1l1.,møIC.n,and -ag iirdd -.
faCill, ø. I\stve ofB). Nmet-ptt ot the. facty (90,QO sq. it
divide by 100,00 sq. ft.) was asocted with dit us Th nmii hom,
~ portOl co:lpri 3.3 perct (oo-tb) oftb ~ use ar (30,00
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(30,000 ~ 60.00). The costme. lorÍce retave det tht one.t&d
ofth to rnoDJy mered amt would be eIb1e load qual for th

' RB çæt.

The above aJocao. metod of sqar fo was chooen for Í! simlicity and eas of
us. For ott joi us faCes. th utity adg the RE cred showd devdop
a meth for dett the alocation of th ~ cnee .ito elbl load
qu fer th Ræ crdit'V inlible loa th do not qua fo th RB
ett and apy the. metldology on a ccnt bl&8 tt an jaW UBt. facties.

~~aaOD: N~ houu. assi Jig faciti and 8h fac~ qual far
t1 XBP CCt. Nug home usiste Jivi faties,.. sim fati tht ar .
physcaly coec to a hna fac 'al qual fo the R1 Cr Wher both-
th J\l1 ho fa (quag lo an tb hospta faty (no~-qua loa) ,
have thei decttcalpower rets ~ tbugb a single i:er, u~ shuld
use the fogog alc.tioo ~ to dee tb porton of th molf ener th
is atbule to th quaJg load

.

Wa,~o
Psu A. Brc1'CPA,
Resìd Bx~ Setcc-

. BeJefts Oveeig Fwon
,- .'

..,.

"

. '
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14 003I-Øei _. "".TIIÚ11ii4'''''''-~~~'''lIlUi¡

..

Ezhit B
RESIDENTI LO.á DEFINTION

1. IDAaO POWER COMPANa Reside:ntisl Load J:ean the sum of the loads withi
the :Pacic NlnthwieBt ehgible fur tbe Residential E:xhange &ograJ under the "ta
..ched,\.e5 d$:;c:bed beli;w. IfBPA 4ete~%nes that ~ actDn changes IDAHO
.POWER COMPANs gene;ral tarifs or BBzv sched''e.s in a mii:ner which w01Ùd
alew IDade ol:bel' than Re&idential LoaQs, ia:: dll5.l2i: in the No:rth'l~st Power Act, to
be ÏÏchided under tbese tari acbed\Ùes, or that the origial genaaaJ tarif or

$ttce :icled\.es incIu& li:ads other than R~sidehtial Loads, such nonres'ídei:tiaI

lcada Bhall be, excluded £rOID this Agree~ent.

S~cb tarifscbeduI86 3Ð prellentl effective include:

(a' fo;; .; se;hed'lea listed below, Ú'cl~de the aino'tnt, eXpressed Ìn
kilwiLttho~rs, of Rs.sidentil Load 5~pp1ied. IIy IDAHO POWER. COWAN~n.c1er: '1 !l-..-1

o --
Rate Sched\1e ~ Residential Salea (4,090,458,000 kWh)

Rate Schedule 21 ~ InterruptibIe Irrigatin (322,000 kWh)

Rate Schødulø24-Irrl:atin P~znp~C' (1,4S$,494.0oo k'')

(1)'

, (2)

(2)

(() a. po~t¡C)~ of the RS$idi!ntito Lo..d. 8./3 determed pUrlHlant to aectian 2 Df ttø
Exib;it B, supplied. by tlle Utity \.nder the NOtlhwest ~ower Act,
sectjOJ:1 S(e),

2.
"\

Any t'a:fm's m,onthly imgation and plUping lOJ.d Q~:ù~ hereunder for each
billng period ah.u not eX-ed. the :lo'Uiit of the energy dete1:mnu:d. by the foUowiil;fClmm ul; "

b'diAtic,n/umping Load O! 400 ~ 0.746 )( duYIS in bilg perid :: 24

provid.e~. h,:)wevl:t') that thi an,ouiit sball not exceed tha.t fa's rnea&ure
en.e-rgY for t11l~ (lame bilg pèZZod.

where:

days :í bilg iierid is deterlrind in a(lcordanes wit1 pl'u,dent and. nonna!

ut:ity busiess p,rac:ceii. and

24 is the niimber ofhO'.u:6 in a ddy.

400 is ~qiu.. to the noriepo,ver limit defied ~Il the
Northwest Pow-eX' Act

0.746 is the factor fir con'Vettúg ho:rGepowe.r tp kW,

i
DOPB~12158, IDAHO POWER COM1AN

1 ii3

ExJ
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. 5.

~L \\en more tha ODf: fu:m is u'Iplied frm a conuno,a pUl;ping inlStallltio.; the
.iatioii ani! p'\mpittg load of the ini;taUatioo ah~ be :iDCa.ted a.nng- the f;anns
u,sÌ.g the :itallatic.. b~sed On the method (e-g.~ Wa.ter sha.eii, ac:eage) tht t1ø

farms U.SE: to a.oi:ate tbe power coats a:rong thexnselves. These alol:3,ted loads shal

than b~ aoxnllÙJed with any other ingatio:: and PWDpllg loads attrbuted to the
fatme. under seon 2 of the exmbit. In no ,b::ataace shan any fer/¡; total
qu8Jng' ~J~iga.tiQn loads far .ay b:i month exceed 222.000 kWh.

4. For purose,,1 of thîs AgreeinKnt. ~ far :i d,efiQed, a.s a parcl 0): parcel6 of land
owned Ct l~ased by one Dr more petsons (penDn Ùlcludss parnønmps, ~::oZ'atio!Js,
or ¡;ny lega1'~ntìty 4;$pable of o-nine' farin land) that is 1led priary foX' .

agric1.1ture.. Agri:ldture is defied to include the :ra.sUUg and inciderital primar
p:toceS$Úg 0:; croPe, p~iituaie. or li1restocl. Incidental prim8XY prcr:esaiiig meania

those acti'!ties nea8øearily uiide:naken to prlii:a:~ Bgr~u1tu.ral products fol' safe and
efcient .stoup OJ shipment. Al elettriciÙ lo¡,ds ccrdiily assoeiited with
agrcultlUe he. d.e~ed above: "haU be considered &s usu.ul farm ~Be-

Contiguous ))ari:e~:s of land u.ncler airle-ownerähìp or lea.iiehold sbaU be cOlUide:red
to be one faun. Noneontiguo1.s p~X'~idz: of la.d unde:t o$!ngla-ownersbip a~ leasehold.
shall be con~ddered as one farM unit \\JÙess de:monstrat€!d othemse by the OWer-oi
lessee of the pa:cel& a$ determined py BrA.

Pai:ii:1s örland may not be subdivided. inti; a lak'eer ni.tm,he:r of parc~l. in ot"4er to
attempt to w:r~asa the rrui:ber of fa:niui, OWJ1er3h' oX' leasehold iDterestiS in fan:3

D1ay not be c~hanged in o;rde:r to attempt to 'iQ;reiise the number of fum.&, for:

MX8nniile, by leases. to fiwil m~mbHrs o:r e8Lø.bJihhent o:fiiutnerahipi:,

eo::poia.tiOi"fl o~ síttar cIev:ces. Acq'lisition of,. parcel which \Vas pre~o''SIY a.
separat. fa:nn beccmeæ pari of the liÏlgle. faU that acquied t:be parcel- In order for

a. noiiconti~..Q\1S parcel 'to constitute a .6ep82a.te fann,. the fuz: must t)Ot share any
equipment (,r labor with ii~ other parel and must mait9. øëpakate fiancial
statennenta, accoi¡ntinii recc:rcl. ~d ~ returrS,l9 o£May 1, 2DOO- Any new fans
cn$,ted aftr May 1, 2000, !DU$t submit aD. I1pplication for e~nge benefits to .
IDAHO POWER COMPAN which :shal the!) ,ubnüt such i;ppiw~tir,n to BPA and
such application m.v.st be revi!iVfed. and. apPl'Dved 1: Sf A before the new farm ia
elig:bla tcc rm:eive benefit.s- A nw:bex- of additja~a1 fa,ctorB inay be used by BPA to
dettUxne wbethei: noni;DntigtQt\ paace19 const;~te one or m.ore farnns. Thae
ti!cto:ro! inchtde bi.t al'e not li:mited to~

. 'Use
oW'::e:Eallip

c:ontr:ol
opera.tU.g pui:c:ee

iUsta::oe between paræl:s

.

..

.

..

Un'Jed ÙTigat.on allocations iiay not be 'rèa.ocated to othe): far~B Or to a.othe:r
bilg pericid

OOPB~i215B1 IDAHO POWER COMPAN
ExhMt Bi Reøicce;a!::ù Load. Definittozz 20fS

ExJ
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2

3
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.4 IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF JACKSON5

6 GLEN ALLEN, JANET R. ALLEN, RAY
ALLPHIN, DELORES ALLPHIN, ROBERT

7 ALLPHIN, PAMELA ANDERSON, MAXINE L.
CENTER, GENE BAKER, CARMEN BAKER,

8 LILA J. COPINGER, JOAN BARRETT,
GERALDINE E. BOAZ, ROBERTA BOYD, JIM

9 CABLER, STEPHEN CLAY, SR., STEVE
COONS, VICKI COONS, FREDA CURRY,

10 VIOLA A. CURTIS, WILLIAM CURTIS,
MICHAEL C. DENNIS, CHARLOTTE DEVLIN,'

11 . MICHAEL D. DIMON, WANDA FAY, SHERRI
GABRIEL, RICHARD GOLL, JOHN A.

12 GRANT, MARJORIE M. GRANT, RITA L.
GREB, JERRY GROW, ALLIE E. HANNEN,

13 EARL D. HILL, GAIL C. HILL, BEVERLY
KALAMS, LLOYD LAWTON, DEBBIE

14 . LAWTON, M. MARIE LlTTLEBURY,
BARBARA LUCAS, DOROTHY MADEIROS,

15 GARY W. MCCOY, KEITH C. MCLEAN,
HOWARD R. NELSON, DONA J. NEWTON,

.16 . AMY L. PARSONS, TODD J. PETERSON,
. T AMI PETERSON, MARCHELLE ROGERS,

17 STEVENC. HENNICK, KATHLEEN D. .
RICHARDS, VICKIE ROSENBERGER,

18 CALVIN SANDERS, RONALD A. .
SCHAUFLER, HELGA R.SCHAUFLER,

19 MARGARET (PEGGY) SCHLOTHAN,
CHESTER SCULL, SHIRLEE SCULL,

20 NORMA V. SHIELDS, ADDISON SMITH,
DEBBIE SMITH, BETTY J. SMITH, MILDRED

21 L. SMITH, DIANNASTRAHL-DORN, JOHN F.
SULLIVAN, RUTH SULLIVAN, RUTH,

22 TREVINO, CHRISTINA URTON, LOIS\
URTON, ROSEANN WAGNER, DON

23 WALKER, PATRICIA WALKER, LA DEAN
WALKER, CHARLES WALKER, GARY

24 WALTERS, VIRGINIA WALTERS, MARY E.
WATKINS, MICHAEL S. WHITE, LAURIE D.

25 WILSON, LETA G. WIGGINS,

26. Plaintiffs,

Page 1 - COMPLAINT

Case No. D 1- 1/),3- L ~ :.

COMPLAINT - Financial Abuse of Elderly
Under ORS 124.110; Unjust Enrichment;
Business Name Violati~ns .

Not Subject to Mandatory Arbitration

Jury Trial Demanded

MATTHEW SUTTON
Attorney at Law

PO BOX 4267, Medford, OR 97501

ExK
Page 1 of8
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- J

vs.

2
MYRA LYNNE MOBILEHOME PARK, a
California General Partnership, and HCA
MANAGEMENT COMPANY, LLC, a California
Limited Liabilty Company,3

4 Defendants.

Plaintiffs allege as follows:5

6 1.

7 At all times material herein, each of the above named Plaintiffs have resided in

Medford Jackson County, Oregon at the community commonly known as the Myra Lynn8

9 Mobile Home Park ("the Park").

10 2.

1 1 At all times material herein, Defendant "Myra Lynne Mobile Home Park, a California

12 Gen~ral Partnership," (" Myra Lynne") was the deeded owner of the real property forming the

13 Park and was not registered to do business in Oregon.

14 3.

15 At all times material herein, Defendant HCA Management Company, LLC, a

16 . Galifornia Limited Liabilty Company, ("HCA") has been the company managing the rental of

17 - the spaces in the Park, but not registered to do business in Ore~on.

18 FIRST CLAIM FOR RELIEF

19 COUNT 1

20 (Financial Abuse of Elderly Under ORS 124.110)

21 4.

22 At all times material herein, the vast n:ajority of Plaintiffs were eiderly persons as

defined by ORS 124.100. These Plaintiffs are specified in Exhibit "1" and incorporated23

24 herein by this reference.

25 II -

26 II

Page 2 - COMPLAINT
ExK

Page 2 of8MATTHEW SUTTON
Attorney at Law

PO BOX 4267. Medford, OR 97501
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. .
At all times material herein, Defendants or their agents were billed by utilty providers

for the use of these utilties by the tenants of Myra Lynne. At all said times, Defendants or3

4 their agents would then bil the tenants for their use of these utilties and said tenants would

5

6

then pay these bils to Defendants or their agents.

6.

7
. .

Upon information and belief, Defendants have engaged in a wrongful taking or

.8 . appropriation of the funds of Plaintiffs by the following:

9 (a) Refusing to refund to Plaintiffs their respective shares of a payment from

PaciffCorp to Defendants in the approximate amoùnt $181,000 representing previous10

11 overcharges to the tenants of Myra Lynne for the use of.electricity;

(b) Continuing to overcharge Plaintiffs for the use electricity after said12

13 payment by PacifiCorp even though it had been discovered that Plaintiffs were being

charged an excessive rate for the use of electricity; and14

15 (c) Charging Plaintiffs for use of electricity in amounts not authorized by ORS

90.536 (2005) and QRS 90.51.0(8)(a) (2003). This includes, but is not necessarily limited to,'16

17 purported .amounts for reading individual sub meters of the tenants .spaces, amounts for

18 profit and overhead, and excessive "basic charges", "surcharges", and "service charges";

19 and

20 (d) Charging plaintiffs 'for a.higher rate of electricity than Defendants were

being charged by PacifiCorp.21

22 7.

23 . At all times material herein, said actions by Defendants have been for the improper

purpose of excessively charging Plaintiffs for Defendants own financial benefit and or by the24

25 improper means of charging Plaintiffs in violation of Oregon statutes.

.26 II

Page 3 - COMPLAINT

MATTHEW SUTTON
Attorney at Law

PO BOX 4267. Medford. OR 97501

ExK
Page 3 of 8
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8.

2 As a direct result of said actions, the Plaintiffs have incurred economi~ damages in

the amounts specified in Exhibit "1" and such further amounts to be proven at triaL. Asa3

4 . further direct result of said actions, the Plaintiffs have incurred non-economic damages for

5 their stress, concerl), worry, annoyance, and inconvenience in the amounts set forth in

6 Exhibit "1".

7 9.

8. The ~pecified Plaintiffs are each further entitled to statutory damages pursuant to

ORS 124.100(2)(a) for an amount equal to: (1) three times their economic damages or9

10 $500, whichever is greater; plus (2) three times their non~economic ~amages.

.11 .10.

12 The. specified Plaintiffs are further entitled to their reasonable attorney fees pursuant

13 to ORS 124.100(2)(c).

14 COUNT 2

15 (Unjust Enrichment)

16 11.

Re-allege paragraphs 1, 2, 3, 5, 6, and 8, incorporated herein by this reference.

12. .

19 Through the forgoing billing practices, pefendants have received a financial benefit at

the expense of Plaintiffs. At all times material herein, Defendants have been aware of this20

21 financial benefit

22 13.

23 At all times material herein, Plaintiffs had a reasonable expectation that they would

24. be charged fairly and that the practices described in paragraph 6 would not occur. At all

times material herein, Plaintiffs have had the reasonable expectation that they would be25

26

Page 4 - COMPLAINT ExK
Page 4 of8MATTHEW SUTTON

Attorney at Law
PO BOX 4267, Medford, OR 97501
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. 13

. 16

- 21

. 23

~:-.J
-. --

.1

. .
repaid for any prior overcharges. Despite requests seeking to accomplish this, Defendants

have not (epaid the overcharges.2

3 . 14.

4 Under these circumstances, it would be unjust for Defendants to retain the benefit.

5 Accordingly, Plaintiffs are entitled to restitution of the economic amounts'specified in Exhibit

"1", in addition to such further amounts to be proven at trial, plus interest thereon at the rate6

.7 of 9% per annum pursuant to ORS 82.010.

8 SECOND CLAIM FOR RELIEF

9 (Failure to Register Business Name)

15.

11 Re-alleges paragraphs 1, 2, and 3, incorporated herein by this reference.

12 16.

This case arises out of business activities involving Plaintiffs in which Defendant Myra

14 Lynne has carried out business in Jackson County, Oregon, under names that were not

15 registered as assumed business names or as "real and true" names as required under ORS

17

648.007 et seq. These names include but are not necessarily limited to My~~ Lynne

Manufactured Housing Community, Myra Lynne Manufactured Home Community, and the

18 "real and true name of Defendant Myra Lynne as defined by ORS 648.008, none of which

19 were properly registered in Oregon.

20 17.

22

Accordingly, under the provisions~f ORS 648.135, each of the Plaintifs are entitled

to statutory damages against Defendant Myra Lynne in.the amount of $500 plus its

reasonable attorney fßes incurred herein.

24 //

/I25

26 1/

Page 5 - COMPLAINT ExK
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2

3

4

5

6

7

8.

. 9

'10

11

12

13

14

., 15

" .'.

16

17

-,
18

,

19

20

21

22

23

24

25

26

~--) - oJ

WHEREFORE, Plaintiffs prays for the judgment against Defendants,' as follows:

1) Inthe amoUnts of set forth in Exhibit "1" and such additional damages to be

proven at trial, plus interest at the rate. of 9% per annum on the economic damages.

2) For their costs and disbursements and reasonable attorney fees incurred herein.

Dated this1Jvdday of March; 2007. h"'~
. .. . /Í /rd. ,

MATTHEW SUTTON, 088# 92479
Attorney for Plaintiffs

Page 6 - COMPLAINT Ex K -----
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MATTHEW SUTTON,
Attorney at Law

PO BOX 4267, Medford, OR 97501
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AUfHENTICATED Contract No. olPB-12229
10/23/00

SETTLEMENT AGREEMENT

executed by the

BONNEVILLE POWER ADMINISTRTION
and

P ACIFICORP
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Exhibit A Block Power Sales Agreement (Contract
NO.01PB-12230

Residential Load DefiitionExibit B

This SETTLEMENT AGREEMENT (Agreement) is executed by the UNITED STATES OF
AMERICA, Department of Energy, acting by and through the BONNEVILLE POWER
ADMINISTRATION (BPA), and PACIFICORP (PACIFICORP), PACIFICORP is a corporation
organized under the laws of the State of Oregon, BP A and P ACIFICORP are sometimes referred
to in the singular as "Party" or in the plural as "Parties." .
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Exhibit B
RESIDENTIA LOAD DEFINITION

PACIFICORP's Residential Load means the sum of the loads within the Pacific
Northwest eligible for the Residential Exchange Program under the tariff schedules
described below. If BP A determines that any action changes P ACIFICORP's general
tariffs or servce schedules in a manner which would allow loads other than Residential
Loads, as defined in the Nortwest Power Act, to be included under these tariff
schedules, or that the original general tariffs or servce schedules include loads other
than Residential Loads, such nonresidential loads shall be excluded from this
Agreement.

1.

Such tariff schedules as presently effective include:

(a) for all schedules listed below, include the amount, expressed in kilowatthours, of
Residential Load supplied by PACIFICORP under:

(1)
Schedule 4
Schedule 14

Schedule 24
Schedule 26
Schedule 41

Schedule 44T
Schedule 4ST

(2)
Schedule 13

Schedule 16

Schedule 25
Schedule 35
Schedule 40
Schedule 42
Schedule 44T

(3)
Schedule 1

Schedule 6A
Schedule 7A
Schedule 10

Schedule 23A
Schedule 36
Schedule 36

(b)

Oregon
Residential
Outdoor Area Lighting
General Servce
Large General Servce Less Than 1,000 KW
Agricultural Pumping
Large General Servce - Agricultural Pumping
Large General Servce - Domestic and Farm

Washington
Outdoor Area Lighting
Residential
General Servce
Large General Servce Less Than 1,000 KW
Agricultural Pumping
Controlled General Heating
Large General Servce - Agricultural Pumping

Idaho
Residential
General Servce - Large Power - Residential & Farm
Security Area Lighting - Residential and Farm
Agricultural Pumping
General Servce - Residential and Farm
Residential- Optional Time-of-Day
Residential- Optional Time-of-Day,

a portion of the Residential Load as determined pursuant to section 2 of
this Exhibit B, supplied by the utilty under the Northwest Power Act,
section S(c):

2.
None,

Any farm's monthly irrigation and pumping load qualifyng hereunder for each biling
period shall not exceed the amount of the energy determined by the following formula:

olPB-12229, PACIFICORP
Exhibit B, Residential Load Definition
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Irrigation/Pumping Load = 400 x 0,746 x days in biling period x 24,

provided, however, that this amount shall not exceed that farm's measured energy
for the same biling period.

where:

400 is equal to the horsepower limit defined in the
Northwest Power Act,

0.746 is the factor for converting horsepower to kW,

days in biling period is determined in accordance with prudent and normal
utilty business practices, and

24 is the number of hours in a day,

3. When more than one farm is supplied from a common pumping installation, the
irrigation and pumping load of the installation shall be allocated among the farms using
the installation, based on the method (e.g., water shares, acreage) that the farms use to
allocate the power costs among themselves, These allocated loads shall then be
combined with any other irrigation and pumping loads attributed to the farms under
section 2 of this exhibit, In no instance shall any farm's total qualifyng irrigation loads
for any biling month exceed 222,000 kWh.

4. For purposes of this Agreement, a farm is defined as a parcel or parcels ofland owned or
leased by one or more persons (person includes partnerships, corporations, or any legal
entity capable of owning farm land) that is used primarily for agriculture. Agriculture is
defined to include the raising and incidental primary processing of crops, pasturage, or
livestock. Incidental primary processing means those activities necessarily undertaken
to prepare agricultural products for safe and effcient storage or shipment. All electrical
loads ordinarily associated with agriculture as defined above shall be considered as usual
farm use.

Contiguous parcels ofland under single-ownership or leasehold shall be considered to
be one farm. Noncontiguous parcels of land under single-ownership or leasehold shall
be considered as one farm unit unless demonstrated otherwse by the owner or lessee of
the parcels as determined by BP A.

Parcels of land may not be subdivided into a larger number of parcels in order to attempt
to increase the number of farms. Ownership or leasehold interests in farms may not be
changed in order to attempt to increase the number of farms, for example, by leases to
family members or establishment of partnerships, corporations or similar devices.
Acquisition of a parcel which was previously a separate farm becomes part of the single
farm that acquired the parceL. In order for a noncontiguous parcel to constitute a
separate farm, the farm must not share any equipment or labor with any other parcel
and must maintain separate financial statements, accounting records, and tax returns as
of May i, 2000, Any newfarms created after May i, 2000, must submit an application
for exchange benefits to ~ACIFICORP which shall then submit such application to BPA
and such application must be reviewed and approved by BP A before the new farm is
eligible to receive benefits. A number of additional factors may be used by BP A to

olPB-12229, PACIFICORP
Exhibit B, Residential Load Definition
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determine whether noncontiguous parcels constitute one or more farms, These factors
include but are not limited to:

. use
ownership
control
operating practices
distance between parcels.

.

.

.

.

5. Unused irrigation allocations may not be reallocated to other farms or to another biling
period,

6. The operator of a farm is required to certify to P ACIFICORP all irrigation accounts,
including horsepower rating for that farm, including all irrigation accounts commonly
shared, The operator of a farm is required to provide PACIFICORP and BPA all
documentation requested to assist in the farm determination,

7. This Exhibit B shall be revised to incorporate additional qualifyng tariff schedules,
subject to BPA's determination that the loads served under these schedules are qualified
under the Northwest Power Act.

(PBLLA - PSB-5- W: \PSC\PM\ CC\i222g,DOC)

ooPB-12229, PACIFICORP
Exhibit B, Residential Load Definition

30f3
ExL

Page 4 of 4



Comparison of Schedules 48 and 4

. Based solely on Myra Lynne Mobile Home Park's usage from May 2006 to April

2007 (12 months)
. Not based at all on Myra Lyne Mobile Home Park's tenants' usage, PacifiCorp

has no way of knowing tenants' usage,
. Schedule 48

o Total bil withoutBPA credit= $175,797.24

o Total bil with BP A credit= $ 144,216.19

. Schedule 4

o Total without BP A credit= $325,116.27

o Total with BPA credit= $305,718.44

. Diffences

o Without BP A credit= $149,319.03

o With BP A credit= $161,502.25

Prepared by Pacific Power, based on review of its bills to Myra Lynne for the period shown above, Not audited, Not.
reviewed for accuracy by Myra Lynne or Commission Staff,

ExM
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CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing JOINT STIPULATION

OF FACTS on:

Jason Eisdorfer

The Citizens' Utility Board of Oregon
610 SW Broadway, Suite 308
Portland, OR 97205
i ason(gOregonCUB ,org

David Hatton

Assistant Attorney General
Deparment of Justice
Regulated Utilty & Business Section

1162 Cour St. NE
Salem, OR 97301-4096
david,hatton(gstate,or, us

Michelle Mishoe
Legal Counsel
Pacific Power and Light
825 NE Multnomah, Suite 2000
Portland, OR 97323
michelle,mishoe(gpacificorp, corn

Deborah Garcia
Public Utility Commission of Oregon
P,O, Box 2148
Salem, OR 97308-2148
deborah, garcia(gsate,or, us

~ by sending a ,pdf copy thereofto each person listed above via emaiL.

Dated this 2nd day of July, 2007,

DAVIS WRGHT ~

ohn . Cameron, OSB #92371
Franc' Cushman, OSB #03301
Of A orneys for HCA Management Company, LLC
P e: 503-241-2300

ax: 503-778-5299
Email: iohncameron(gdwt.com
Email: franciecushman(gdwt.com

Page 1- CERTIFICATE OF SERVICE
PDX 1664424v2 0054827-000035

Portland


