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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UP 237

In the Matter of PORTLAND GENERAL 
ELECTRIC COMPANY Application for 
Approval to Transfer Property Associated with 
the Bull Run Project to Western Rivers 
Conservancy

STIPULATION

This Stipulation (“Stipulation”) is among Portland General Electric Company (“PGE”), 

Staff of the Public Utility Commission of Oregon (“Staff”), the Citizens’ Utility Board of 

Oregon, and the Industrial Customers of Northwest Utilities, and (collectively, the “Stipulating 

Parties”).

I.  INTRODUCTION

On December 15, 2006, PGE filed with the Public Utility Commission of Oregon an 

application for approval to transfer property associated with the Bull Run Hydroelectric Project 

to Western Rivers Conservancy (“Western Rivers”).  PGE’s application to transfer the property 

stems from a settlement PGE reached with twenty-two other parties regarding PGE’s application 

to the Federal Energy Regulatory Commission (“FERC”) to surrender its license for the Bull Run 

Project (“the Settlement Agreement”).  FERC granted PGE’s application to surrender its license 

for the Bull Run Project on May 24, 2004.   In granting PGE’s application to surrender its 

license, FERC did not exercise jurisdiction over PGE’s agreement to transfer property to 

Western Rivers, but noted that PGE remained bound to perform this obligation under the terms 

of the Settlement Agreement.  Of the land to be transferred under the Settlement Agreement, a 

number of parcels containing about 729 acres are utility property subject to this application.  
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Western Rivers intends to perform the work necessary to have these parcels, and other 

parcels in the Sandy River basin, acquired by the Bureau of Land Management, Department of 

the Interior for habitat restoration, perpetual management of the lands, and recreational access to 

the lands and river.  When each parcel is sold and transferred by Western Rivers to the 

Department of the Interior, Western Rivers will receive as payment the then appraised value of 

the land.  

Some parties in this docket have raised questions regarding the ability of PGE to transfer 

land from PGE to Western Rivers.  There have been several workshops and settlement 

conferences.  Western Rivers participated in some of those discussions.  As a result of those 

discussions, in compromise and to settle this matter, the Stipulating Parties submit this 

Stipulation to the Commission and request that the Commission adopt an order in this Docket 

implementing the following.

II. TERMS OF STIPULATION

1. This Stipulation settles all issues in this docket.

2. PGE has entered into an amended Land Transfer Agreement with Western Rivers 

Conservancy.  A copy of this agreement is attached hereto as Exhibit A.  Under this agreement 

Western Rivers will pay to PGE 38% of the appraised value of each parcel at the time of transfer.

3. Upon receipt of funds from Western Rivers, PGE will accrue the cash benefits 

into PGE’s property sales balancing account for later refund to customers.  As with other funds 

in the property sales balancing account, these balances will accrue interest at the rate established 

by the Commission.  

4. In any public statements regarding the land transfer, PGE will note that the land is 

being transferred by PGE and its customers. PGE will make good faith efforts to have other 

parties also acknowledge the role of PGE’s customers.
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5. Beginning in August 2009, PGE will provide with its semi-annual property sale 

reports (usually filed in February and August of each year) a listing of the PGE parcels sold by 

Western Rivers, and the sales price and appraisal of each respective parcel (the “WR Parcels 

Report”).  The WR Parcels Reports will also identify all parcels transferred by PGE and not yet 

sold by Western Rivers.  Each WR Parcels Report will be provided to the Stipulating Parties.  

The WR Parcels Report requirement shall sunset when PGE has received funds from Western 

Rivers for all transferred parcels.

6. The Stipulating Parties recommend and request that the Commission approve this 

agreement as an appropriate and reasonable resolution of the issues.

7. The Stipulating Parties agree that this Stipulation is in the public interest.

8. The Stipulating Parties agree that this Stipulation represents a compromise in the 

positions of the parties.  As such, conduct, statements, and documents disclosed in the 

negotiation of this Stipulation shall not be admissible as evidence in this or any other proceeding.

9. If this Stipulation is challenged by any other party to this proceeding, or any other 

party seeks a revenue requirement for PGE that is inconsistent with the terms of this Stipulation, 

the Stipulating Parties reserve the right to cross-examine witnesses and put in such evidence as 

they deem appropriate to respond fully to the issues presented, including the right to raise issues 

that are incorporated in the settlements embodied in this Stipulation.  Notwithstanding this 

reservation of rights, the Stipulating Parties agree that they will continue to support the 

Commission’s adoption of the terms of this Stipulation.

10. If the Commission rejects all or any material part of this Stipulation, or adds any 

material condition to any final order which is not contemplated by this Stipulation, each Party 

reserves the right to withdraw from this Stipulation upon written notice to the Commission and 

the other Parties within five (5) business days of service of the final order that rejects this 
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Stipulation or adds such material condition.  Nothing in this paragraph provides any Stipulating 

Party the right to withdraw from this Stipulation as a result of the Commission’s resolution of 

issues that this Stipulation does not resolve.

11. This Stipulation will be offered into the record in this proceeding as evidence 

pursuant to OAR § 860-14-0085.  The Stipulating Parties agree to support this Stipulation 

throughout this proceeding and in any appeal, provide witnesses to sponsor this Stipulation at the 

hearing (if necessary), and recommend that the Commission issue an order adopting the 

settlements contained herein.  The Stipulating Parties also agree to cooperate in drafting and 

submitting the explanatory brief or written testimony required by OAR § 860-14-0085(4).

12. By entering into this Stipulation, no Party shall be deemed to have approved, 

admitted or consented to the facts, principles, methods or theories employed by any other Party 

in arriving at the terms of this Stipulation.  Except as provided in this Stipulation, no Party shall 

be deemed to have agreed that any provision of this Stipulation is appropriate for resolving 

issues in any other proceeding.

13. The Parties agree that this situation represents a unique set of circumstances and it 

should in no way be relied upon in the future application of ORS § 757.480 and OAR § 860-027-

0025.

14. This Stipulation may be signed in any number of counterparts, each of which will 

be an original for all purposes, but all of which taken together will constitute one and the same 

agreement.

DATED this 2nd day of December, 2008.
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/s/ Douglas C. Tingey
_____                                      _______
PORTLAND GENERAL ELECTRIC

COMPANY

/s/ Stephanie Andrus
______________________________
STAFF OF THE PUBLIC UTILITY

COMMISSION OF OREGON

/s/ G. Catriona McCracken
__________________________
CITIZENS’ UTILITY BOARD

OF OREGON

/s/ Melinda Davison
____________________________
INDUSTRIAL CUSTOMERS OF 

NORTHWEST UTILITIES












































