












































































































































































August 25, 2006

E-Filing and US Mail

Oregon Public Utility Commission
550 Capitol Street NE, # 215
P. O. Box 2148
Salem, OR 97308-2148

Re: UP-220
Application for Supplemental Order –
Property Contributions to Earth Advantage, Inc.

Attention: Commission Filing Center

Enclosed is PGE's original signed application for a supplemental order. A copy of this application
was E-Filed on August 25, 2006.

An Order approving PGE’s February 25, 2005 application to contribute the Earth Advantage
trademark and service mark was granted last year, (OPUC Commission Order 05-230 on May 6,
2005). Condition 5 of Appendix A of OPUC Order No. 05-230, requires PGE to notify the
Commission of any substantive changes to the approved transaction, and to file any material
changes in an application for a supplemental order in this docket.

Condition 3 of Order No. 05-230 required that PGE pay a portion of any royalties it received for
its licensing of the Earth Advantage brand outside of a specified territory into an interest-bearing
deferred account for later sharing with customers. About a year after the Order was issued, PGE
was notified that the Internal Revenue Service would consider Earth Advantage, Inc’s application
for recognition of exemption under Internal Revenue Code Section 501(c)(3) as deficient unless
PGE gave up the exclusive right it had under the License Agreement between Earth Advantage,
Inc. and PGE (the “License Agreement”) to market the Earth Advantage brand outside that
specified territory. Given that a major part of the justification for the transfer of assets to Earth
Advantage, Inc. was its ability to access grant money and product sponsor support for its programs
due to its projected 501(c)(3) status, and also given that PGE has made no sales, and predicts no
future sales, pursuant to the License Agreement, PGE has given notice to Earth Advantage, Inc.
that it intends to terminate the License Agreement. (The IRS has since granted Earth Advantage,
Inc. tax-exempt status as a 501(c)(3) “public charity”.) As Staff may consider termination of the
License Agreement a substantial modification to the conditions agreed to in OPUC Order No. 05-
230, PGE therefore files this application for a supplemental order to modify the conditions in the
previous order by eliminating Condition No. 3.

Portland General Electric Company
121 SW Salmon Street λ Portland, Oregon 97204
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Oregon Public Utility Commission
Attn: Commission Filing Center
August 25, 2006

If there are any questions or if I can provide further information to assist you in your review,
please call me at (503) 464-7580 or Alex Tooman at (503) 464-7623. Please direct all formal
correspondence and requests to the following email address: pge.opuc.filings@pgn.com.

Sincerely,

/s/ Patrick G. Hager

Patrick G. Hager
Manager, Regulatory Affairs

Enclosures

cc: Rand Sherwood Steve McCarrel Barbara Halle Rich George
Alex Tooman



Page 1 – Application for Supplemental Order – UP-220

BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UP-220

In the Matter of the Application of ) APPLICATION FOR
PORTLAND GENERAL ELECTRIC COMPANY in ) SUPPLEMENTAL ORDER
Regard to the Contribution of its Property )

Pursuant to ORS 757.480 and OAR 860-027-0025, Portland General Electric Company

("PGE") sought approval from the Oregon Public Utility Commission ("Commission") of property

contributions to Earth Advantage, Inc. (“EAI”) because this PGE property was no longer useful or

necessary for providing utility service to the public. PGE filed an application on February 25, 2005,

proposing to contribute the trademark; intellectual property; builder, sponsor, and consulting

contracts; and related tangible property to EAI. PGE requested approval to contribute the property

to EAI, an independent entity that would seek status as a “public charity” under Section 501(c)(3) of

the Internal Revenue Code (the “Code”) (see Exhibit I-1). The matter was heard and approved with

conditions at the May 3, 2005 Public Meeting, OPUC Order No. 05-230, entered May 6, 2005 (see

Exhibit I-2).

As one condition of approval, PGE agreed to pay a portion of any royalties it received from

its marketing of the Earth Advantage brand outside of the EAI territory of Oregon and Southwest

Washington into an interest-bearing deferred account for later sharing with customers. Subsequent

to the OPUC Order, EAI received a letter from the Internal Revenue Service regarding its filing for

status as a public charity under Section 501(c)(3) of the Code (see Exhibit I-3). The letter stated

that there was a deficiency in EAI’s application that would be corrected if PGE released its

exclusive right to market the Earth Advantage program outside of Oregon and Southwest

Washington, as specified in the License Agreement. As explained in PGE’s Application in UP 200,

a major part of the justification for the transfer of assets to EAI was EAI’s ability to access grant
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money and product sponsor support for its programs due to its expected status as a public charity

under Section 501(c)(3) of the Code. This outcome was now in jeopardy, based on the letter from

the IRS1. In addition, PGE had made no sales, and predicts no likely future sales of the Earth

Advantage program given the costs and time involved in pursuing them. For these reasons, by

letter dated June 1, 2006, PGE advised EAI of its intent to terminate the License Agreement (see

Exhibit I-4). Termination of the Agreement does not take effect until 120 days from the date of the

notice, which gives PGE time to file this application and resolve the remaining issue pursuant to

Condition No. 5 of Order 05-230.

This application for a supplemental order is being filed to address the elimination of

Condition No. 3 in OPUC Order No. 05-230. PGE continues to meet all other conditions in the

OPUC Commission Order No. 05-230, entered May 6, 2005, but PGE respectfully requests that

Order No. 05-230 be modified to eliminate Condition No. 3 for the following reasons:

a) Although upon termination of the License Agreement, PGE will no longer market the

program to utilities outside of Oregon and Southwest Washington, none of the conditions imposed

by the Commission in Order No. 05-230 required it to do so, nor were any there any required dollar

targets set; moreover, PGE made no representation in its original application that it planned to

engage in any particular marketing efforts in this regard. Condition No. 3 only set amounts that

would be contributed if there were any royalties collected; hence, the use of the words “if any” in

subparts a. and b. of Condition No. 3; and

b) PGE’s giving up its right to market the Earth Advantage brand is necessary for EAI to be

granted status as a public charity under Section 501(c)(3) of the Code2; and

1 In addition, PGE’s ability to take a tax deduction for the value of the property contributed to EAI was in jeopardy if it
did not release that marketing right.
2 Indeed, after PGE sent the letter dated June 1, 2006 to EAI, the IRS granted EAI’s application for status as a public
charity under Section 501(c)(3) of the Code.
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c) The rights PGE had retained under the License Agreement are no longer useful or

necessary in providing service to the public, and therefore customers will not be harmed by the

termination of the License Agreement.

For all of the reasons explained above, PGE hereby requests approval to proceed with the

termination of the License Agreement and elimination of Condition No. 3 in Order No. 05-230,

which should otherwise continue in full force and effect.

1. PGE represents that:

a) The names and addresses of the persons authorized to receive notices and

communications in respect of this Application:

PGE-OPUC Filings
Rates & Regulatory Affairs
Portland General Electric Company
121 SW Salmon Street, 1WTC0702
Portland, OR 97204
(503) 464-7857 (telephone)
(503) 464-7651 (telecopier)
pge.opuc.filings@pgn.com

The names and addresses to receive notices and communications via the e-mail service list
are:

Patrick G. Hager, Manager Regulatory Affairs
E-Mail: Patrick.Hager@pgn.com, and

Barbara Halle, Assistant General Counsel
E-Mail: Barbara.Halle@pgn.com

b) PGE represents that other than the termination of the License Agreement there have

been no other changes to the approved transaction.

2) The following exhibits are submitted and/or by reference made a part of this application:

Exhibit A Articles of Incorporation, as amended. (Previously filed in Docket UP-79

and by reference made a part of this application.)

Exhibit B Bylaws, as Amended and Restated. (Previously filed in Docket UF-4206 and

by reference made a part of this application.)
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Exhibit C Copies of resolutions of directors authorizing the proposed disposition.

(Previously filed in Docket UP-220).

Exhibit D Copies of all mortgages, trust, deeds, or indentures, securing any obligation

of each party to the transaction. Not Applicable.

Exhibit E Balance sheet showing booked amounts, adjustments to record the proposed

transactions and pro forma: (Previously filed in Docket UP-220).

Exhibit F Statement of contingent liabilities : (Previously filed in Docket UP-220).

Exhibit G Income statement : (Previously filed in Docket UP-220).

Exhibit H Analysis of retained earnings : (Previously filed in Docket UP-220).

Exhibit I Documents supporting the Transaction: Application of PGE dated 2-25-05

(Exh. I-1), OPUC Commission Order No. 05-230, dated 5/06/05 (Exh. I-2),

IRS letter to Earth Advantage dated May 15, 2006 (Exh. I-3), and PGE letter

to Earth Advantage, Inc., dated June 1, 2006 (Exh. I-4).

Exhibit J Proposed journal entries: (Previously filed in Docket UP-220).

Exhibit K Worksheets and supporting documentation, if applicable, to show benefit or

public interest. Not Applicable.

Dated this 25th day of August, 2006.

Respectfully Submitted,

/s/ Patrick G. Hager

_________________________
Patrick G. Hager
Manager, Regulatory Affairs
On Behalf of Portland General Electric Company
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