PUBLIC UTILITY COMMISSION OF OREGON
550 CAPITOL ST. NE, SUITE 215
SALEM, OR 97301-2551

CARRIER-TO-CARRIER AGREEMENT CHECKLIST

INSTRUCTIONS: Please complete all applicable parts of this form and submit it with related materials when filing a carrier-to-
carrier agreement pursuant to 47 U.S.C. 252 and OAR 860-016-0000 et al. The Commission will utilize the information contained in
this form to determine how to process the filing,.

1. PARTIES Requesting Carrier Affected Carrier
Name: Global Crossing Local Services Qwest Corporation Don Mason
Address: 1120 Pittsford Victor Rd. Director-Interconnect Qwest Corporation
Pittsford, NY 14534 1801 California St., Ste. 2401 421 S.W. Oak, Ste. 810
Denver, CO 80202 Portland, OR 97204
2. PRIMARY CONTACT PERSON FOR PROCESSING INFORMATION:
Name: Jamaica L. Wilson Phone: (503) 727-2081
Address:  Perkins Coie LLP Fax; (503) 727-2222
1211 S, W, Fifth Avenue, Suite 1500 E-Mail: jamaicawilson@perkinscoie.com
Portland, OR 97204
3. TYPE OF FILING  (Check all that apply. For example, parties seeking to adopt a previously approved agreement

with new negotiated amendments should check both “Adoption” and “Amendment” categories.)

:l Adoption: Adopts interconnection agreement previously approved by the Commission.

Parties to prior agreement &
Approved in Docket ARB , Order No(s).

Does filing adopt amendments to base agreement previously approved by the Commission?

1 w~o

D YES, approved in Docket ARB » Order No(s).

I: New Agreement: Seeks approval of new negotiated agreement.
Does this filing replace an agreement between the same parties that was previously approved by the Commission?
[_Ivo
D YES, approved in Docket ARB , Order No(s).

E Amendment: Amends an existing carrier-to-carrier agreement.

If the original agreement was negotiated, has it been approved by Commission?
:lNO, decision pending in Docket ARB
[* Jves, approved in Docket ARB 52,(1),(2),(3),(4) , Order No(s). 98-033, 99-524, 01-131, 01-586, 01-792

If original agreement was an adoption, what was its docket number? Docket ARB

[:I Qther:  Please explain.




October 1, 2002
VIA HAND DELIVERY

Ms. Cherie Powers

Administrative Specialist

Oregon Public Utility Commission
Suite 215

550 Capitol Street NE

Salem, OR 97301-2551

Re: Proof of Service of Materials Filed on September 4, 2002 in
Docket ARB 52

EXPEDITED TREATMENT REQUESTED
Dear Ms. Powers:

This letter is to advise you that today I served the materials that Qwest filed on
September 4, 2002 in this docket (checklist, cover letter, and amendment to the
interconnection agreement) on the CLEC's representative, as you requested. A
certificate of service demonstrating completion of service is attached.

This is not the first communication Qwest has had with this CLEC regarding
this issue. As we discussed yesterday, Qwest previously communicated with the
CLEC regarding the filing of this agreement in other states. On August 22, 2002,
Qwest sent the CLEC a letter notifying the CLEC that this agreement would be
publicly filed in other jurisdictions and posted on the Qwest wholesale Web site for
review by any interested parties. The CLEC was provided with an opportunity to
object to that filing and posting. Qwest also followed up with telephone calls to the
CLEC. The CLEC has not objected to either the public filing of the amendment or
the corresponding publication of the agreement on Qwest’s wholesale Web site.

Given that Qwest has completed service as you requested, I trust that you will
now post the materials to the Commission's Web site to provide the public notice of
the filing as described in OAR 860-016-0020. Qwest expected the posting and notice
to occur on September 4, the date of filing. Qwest did not receive any indication that
the Commission did not post the materials to the Commission's Web site until

[/global crssing cvr ltr.doc]



Ms. Cherie Powers
October 1, 2002
Page 2

September 24, 2002, twenty days after the filing. Given that Qwest did not receive
timely notice of the purported deficiencies in the filings, and that the CLEC has
already received adequate prior notice of the filing of this agreement in other
jurisdictions without voicing an objection, Qwest requests that the Commission
establish a 14-day time period for public comment, as permitted by OAR 860-
016-0020(5).

Thank you for your attention to this matter. If you have any questions, please
contact me or Larry Reichman immediately.

Very truly yours,

Jay Nusbaum
JPN:kh

Cc:  Laurie Larson, Global Crossing Local Services Inc
Director-ALEC Facility Based Development, Global Crossing Local Services
Inc
Todd Lundy
Alex Duarte
Don Mason
Larry Reichman

[/global crssing cvr ltr.doc] October 1, 2002
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CERTIFICATE OF SERVICE

ARB 52

I hereby certify that on this day I served the foregoing Carrier-to-Carrier Agreement
Checklist, Confidential Billing Settlement Agreement and Cover Letter, which Qwest filed
with the Public Utility Commission of Oregon on September 4, 2002, on the following persons
by causing to be mailed a true copy thereof, contained in a sealed envelope, with postage prepaid,
addressed to said persons at the following addresses and deposited in the post office at Portland,

Oregon on this day:

Director-ALEC Facility Based

Laurie Larson Development

Global Crossing Local Services Inc Global Crossing Local Services Inc
1120 Pittsford Victor Rd 180 South Clinton Avenue
Pittsford, NY 14534 Rochester, NY 14646

DATED: October 1, 2002.

PERKINS COIE LLP

By

Lawrence Reichman, OSB No. 86083
Jay P. Nusbaum, OSB No. 96378

Attorneys for Qwest Corporation

PAGE 1- CERTIFICATE OF SERVICE

PERKINS COIE LLP
1211 S.W. FIrTH AVENUE, SUITE 1500
PORTLAND, OREGON 97204

/global cos.d
[/global cos.doc] (503) 727-2000



Jay Nusbaum
proNE: 503.727.2025

EMAIL: nusbj@perkinscoie.com

September 4, 2002

VIA HAND DELIVERY

Ms. Cherie Powers

Oregon Public Utility Commission
Suite 215

550 Capitol Street NE

Salem, OR 97310

Re: Public Utility Commission of Oregon Docket ARB 52,
Confidential Billing Settlement Agreement between Qwest
Corporation and Global Crossing, Inc.

Dear Ms. Powers:

Pursuant to Section 252(e)(2) of the Telecommunications Act of 1996, Qwest
Corporation ("Qwest") hereby submits three copies of the enclosed fully executed
negotiated agreement, Confidential Billing Settlement Agreement between Qwest
Corporation and Global Crossing, Inc., for filing with and approval by the
Commission. Given the multi-state nature of this Agreement, the original is not
available for filing. Also enclosed is a completed Carrier-to-Carrier Agreement
Checklist, which includes the names of the parties, a contact person, and the type of
filing. The electronic version was electronically filed on September 4, 2002.

Qwest has previously submitted hundreds of agreements with CLECs in
Oregon for approval by the Commission under Section 252(e)(2). In addition to the
filed agreements, Qwest also has implemented other contractual arrangements with
CLEC:s that it does not believe fall within the filing requirements of Section 252.

13141-0374/global crssing cvr ltr.doc



September 4, 2002
Page 2

Earlier this year, questions were raised regarding Qwest’s decisions in this
area, most notably a complaint filed by the Minnesota Department of Commerce
(“DOC”) alleging, after a review of dozens of Qwest-CLEC contracts, that eleven
should have been filed with the Minnesota PUC. Qwest promptly brought this matter
to the Commission’s attention in a letter dated March 11, 2002, including providing
copies of our answer to the DOC complaint, and copies of those of the 11 identified
agreements that also had applicability in Oregon. Qwest invited the Commission to
review the agreements for itself. Qwest also filed a petition with the FCC requesting
a declaratory ruling as to the scope of the Section 252(a) filing requirement in this
area.

Qwest has at all times operated in good faith in filing with the Commission the
pertinent interconnection agreements and amendments, and is committed to full
compliance with the Act. As a further demonstration of our good faith, after this issue
arose Qwest modified its processes and standards for all new agreements with
CLECGs. Qwest advised the Commission of this policy by letter on May 9, 2002.
Under this policy, Qwest is broadly filing all contracts, agreements or letters of
understanding between Qwest Corporation and CLECs that create obligations to meet
the requirements of Section 251(b) or (c) on a going forward basis. Qwest believes
that commitment goes well beyond the requirements of Section 252(a). For example,
it reaches details of business-to-business carrier relations that Qwest does not think
the Communications Act requires to be filed with state commissions for approval.
However, we are committed to follow this standard until the FCC issues a decision on
the appropriate line-drawing in this area. Qwest has not been filing routine day-to-
day paperwork, orders for specific services, or settlements of past disputes that do not
otherwise meet the above definition.

Older agreements provide a more complicated case. Qwest naturally has been
concerned about second-guessing of its past filing decisions in an area where the
standards have not been clearly defined. Nevertheless, Qwest is now taking a further
step as a sign of its good faith. Specifically, Qwest has reviewed all of our currently
effective agreements with CLECs in Oregon that were entered into prior to adoption
of the new policy. This group includes those agreements that relate to Section 251(b)
or (¢) services on an on-going basis which have not been terminated or superseded by
agreement, Commission order, or otherwise. Qwest has applied its broad new review
standard to all such agreements and provided them here.

13141-0374/global crssing cvr ltr.doc



September 4, 2002
Page 3

Qwest is petitioning the Commission to approve the attached agreement such
that, to the extent any active provisions of such agreement relate to Section 251 (b) or
(c), they are formally available to other CLECs under Section 252(1). For the
Commission’s benefit, Qwest has marked, highlighted or bracketed those terms and
provisions in the agreement which Qwest believes relate to Section 251(b) or (c)
services, and have not been terminated or superseded by agreement, Commission
order, or otherwise, and are thus subject to filing and approval under Section 252. We
are not asking the Commission to decide whether this agreement, or specific
provisions therein, in fact are required to be filed under Section 252 as a matter of
law. The Commission need simply approve those provisions relating to Section
251(b) or (c) services under its Section 252(e) procedures, and Qwest will make the
going forward provisions related to Section 251(b) or (c) available under Section
251(i). Thus, the Commission does not at this time need to reach a legal
interpretation of Section 252(a), or decide when the 1996 Act makes a filing
mandatory, and when it does not.

As noted above, Qwest has not been and is not filing routine day-to-day
paperwork, settlements of past disputes, stipulations or agreements executed in
connection with federal bankruptcy proceedings, or orders for specific services.
Included in this last category are contract forms for services provided in approved
interconnection agreements, such as signaling, call-related databases, and operator or
directory services. The parties may execute a form contract memorializing the
provision of such services offered and described in the interconnection agreement.
Qwest can provide examples of routine paperwork, order documents, or form
contracts for the Commission's review.

Qwest realizes that this voluntary decision to submit the attached agreements
does not bind the Commission with respect to the question of Qwest’s past
compliance. However, Qwest submits that it has acted in good faith. In any event,
Qwest’s actions here remove any argument with respect to Qwest’s compliance with
Section 252 now and going forward.

Qwest requests that the Commission approve the agreement as soon as
reasonably practicable. Qwest reserves its rights to demonstrate that this agreement
need not have been filed in the event of an enforcement action in this area.
Meanwhile, however, Qwest will offer other CLECs any terms in effect for the
benefit of the contracting CLEC pursuant to the polices and rules related to Section
251(1). Provisions that settle past carrier-specific disputes, that do not relate to

13141-0374/global crssing cvr ltr.doc



September 4, 2002
Page 4

Section 251, or that are no longer in effect are not subject to Section 251(i) and this
offering.

As a further sign of good faith, Qwest will also be posting this agreement on
the website it uses to provide notice to CLECs and announcing the immediate
availability to other CLECs in Oregon of the interconnection-related terms and
conditions. This will facilitate the ability of CLECs to request terms and conditions,
subject to the Commission’s decision approving the agreement filed here.

Given the confidentiality provisions contained in some of the agreements filed
by Qwest and the fact that the CLECs involved may deem the information contained
therein confidential, Qwest has redacted those terms, such as confidential settlement
amounts relating to settlement of historical disputes between Qwest and the particular
CLEC, confidential billing and bank account numbers and facility locations, which
relate solely to the specific CLEC and do not relate to Section 251(b) or (c) services.

Thank you for your attention to this matter.

Sincerely yours,

Jay Nusbaum

JPN:jpn
Enclosure

Cc:  Don Mason
Alex Duarte
Todd Lundy
Larry Reichman

13141-0374/global crssing cvr ltr.doc



SUBJECT TO RULE OF EVIDENCE 408

CONFIDENTIAL BILLING SETTLEMENT AGREEMENT

This Conﬁdential Biiling Settlement Agreement (“Agreement”), dated July 13,
2001, is between Qwest Corporation ("Qwest”) and Global Crossing Local Services,
Inc. and Global Crossing Telemanagement, Inc., and all of its agents, affiliates,
employees, principals, officers, directors, successors, assigns, parents, and
subsidiaries (hereafter "Global Crossing”) (together the "Parties”). The Parties herebyr.
enter into this Confidential Billing Settlement Agreement with regard to the following:

RECITALS

Whereas, Qwest is an incumbent local exchange provider operating in the states of
Arizona, Colorado, Idaho, lowa, Minnesota, Montana, Nebraska, New Mexico, North

Dakota, Oregon, South Dakota, Utah, Washington, and Wyoming.

Whereas, Global Crossing is a competitive local exchange provider and an

interexchange carrier that operates in the various states listed above.

Whereas, the Parties have had various disputes regarding the pricing for private line

facilities, including the provisioning and pricing of private line on an EEL basis.

Whereas the Parties entered into a Settlement Agreement and Release dated
September 18, 2000 as part of the Qwest/U S WEST merger, which covered the
following areas: (1) billing for the unbundled network element platform ("UNE-P") when

a service (including Centrex and Centrex-like service) is converted from a resold or




other service; (2) installation intervals for subsequent UNE-P requests placed through
Qwest's intermediate mediated access for POTS (plain old telephone service), and (3)

installation intervals for subsequent manual UNE-P requests for designed circuits.

Whereas disputes have arisen between the Parties with regard to the September 18,
2000, Settiement Agreement and Release, and its meaning and financial impact to the

Parties.

Now therefore, in an attempt 0 finally resolve the issues in dispute and to avoid delay
and costly litigation, and for valuable consideration, the Parties voluntarily enter into this
Confidential Biling Settlement Agreement to resolve the existing disputes, claims and
controversies betw’eén the Parties, as of the date of this Agreement that relate to the

matters addressed herein and release all existing claims related to these matters.

CONFIDENTIAL BILLING SETTLEMENT AGREEMENT

1. Qwest will make a one-time
-ayment to Global Crossing in exchange for a release and satisfaction of
the September 18, 2000, Settlement Agreement and other billing and provisioning
disputes which exist between the Parties. Global Crossing will provide to Qwest wiring
instructions within three business days of the signing of this Confidential Billing

Settiement Agreement, and Qwest will transmit by wire transfer to Global Crossing the

total payment of (R vithin five business days of receiving the wiring

instryctions.




— —

2. For those lines or private lines that have not been converted from resale or
other lines to UNE-P or EEL, Qwest will bill Global Crossing at the appropriate resale or
other rate, until the date that each such line has been ¢converied to UNE-P or EEL (the
*Conversion Date"). With resp‘ect to each such line (including Centrex and Centrex-like
lines) that is converted, the Effective Biilling Date (“EBD") shall be the Conversion Date.
Upon the Conversion Date, Qwest shall bill Global Crossing, with respect to each such
line that has been converted, the applicable UNE-P or EEL rate and shall cease billing
interstate and intrastate access and related charges (including primary interexchange
carrier charge) with respect to each such line, but shall in no way be preciuded frorﬁ
billing the appropriate charge to change the primary interexchange carrier on any such
line. Until such resaie or other line has been converted to UNE-P or EEL, Qwest will bill
Global Crossing appiicable interstate and intrastate aécess, and associated charges,
with respect to each such line. In order for Global Crossing to receive a UNE-P or EEL
rate, it must submit an accurate and complete order, and follow Qwest’s processes to
convert services to UNE-P or EEL. Also, Global Crossing must meet applicable
restrictions, as they may exist or change from tine to time, on UNE conversion. Qwest
shall process such orders in a timely and accurate manner in accordance with standard

provisioning intervals as may be specified in applicable tariffs, interconnection

agreements or state commission regulations or rulings.
]

3. For valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, Global Crossing and Qwest do hereby release and forever discharge
the other and the other's associates, owners, stockholders, predecessors, successors,

agents, directors, officers, parners, employees, representatives, employees of




4. The terms and conditions contained in this Confidential Billing Settlement
Agreement shall inure to the benefit of, and be binding upon, the respective.
successors, afﬁli.ates'and assigns of the Partjes. |
5. . Each Partylhereby covenants and warrants that it has not assigned or
transferred to any person any claim, or portion of any claim which is released or
discharged by this Conﬂdential Billing Settlement Agreement.

6. The Parties expressly agree that they will keep the substance of the negotiations
and or conditions of the settiement and the terms or substance of this Confidential
Billing Settlement Agreement strictly confidential. The Parties further agree that they
will not communicate (orally or in writing) or in any way disclose the substance of
negotiations and/or conditions of the settlement and the terms or substance of this
Agreement to any person, judicial or administrative agency or body, business, entity or
association or anyone else for any reason whatsoever, without the prior express written

consent of the other Party unless compelled to do so by law. Itis expressly agreed that

4. .




this confidentiality provision is an essential element of this Confidential Billing
Settlement Agreement. The Parties agree that th.is Confidential Billing Settlement
'-}f_ig'reément and negotiations, and all matters related to these two matters, shall be
subject to the Rule 408 of the Rules of Evidence, at the federal and state level.

7. In the event either Party has a legal obligation which requires disclosure of the
ierms and conditions of this Confidential Billing Settlement Agreement, the Party having
the obligation shall immediately notify the other Party in writing of the nature, scope and
source of such obligation so as to enable the other Party, at its option, to take such
action as may be legally permissible so as to protect the confidentiality provided for in
this Agreement.

8. This Confidential Billing Settiement Agreement constitutes the entire agreement
between the Parties and can only be changed in a writing or writings executed by both
of the Parties. Each of the Parties forever waives all right to assert that this
Confidential Billing Settiement Agreement was a result of a mistake in law or in fact.

9. This Confidential Billing Settlement Agreement shall be interpreted and
construed in accordance with the laws of the State of Minnesota, and shall not be
interpreted in favor or against any Party to this Agreement except as expressly provided
herein.

10. The Parties have entered into this Confidential Billing Settlement Agreement
after conferring with legal counsel.

11. If any provision of this Confidential Billing Settlement Agreement should be
declared to be unenforceable by any administrative agency or court of law, the

remainder of the Confidential Billing Settlement Agreement shall remain in full force and




effect, and shall be binding upon the Parties hereto as if the invalidated provision werel-
not part of this Confidential Biling Settiement Agreement.

12.  Any claim, controversy or dispute between the Parties in connection with this

Confidential Bifling Séttlement Agreement shall be resolved by private and confidential

arbitration conducted by a single arbitrator engaged in the practice of law, under thle

then current ruies of the American Arbitration Association. The Federal Arbitration Act,

9 U.S.C. §§ 1-16, not state law, shall govern the arbitrability of all disputes. The".
arbitrator shall only have the authority to determine breach of this Agreement, but shall

not haQe the authority to award punitive damages. The arbitrator's decision shall be

final and binding and may be entered in' any court having jurisdiction thereof. Each

Party shall bear its own costs and attorneys’ fees and shall share equally in the fees

and expenses c.uf the arbitrator.

13. The Parlies écknowledge and agree that they have a legitimate billing dispute

about the issues described in this Confidential Billing Settlement Agreement and that
the resolution reaﬁhed in this Agreement represents a compromise of the Parties’
positions. Therefore, the Parties agree that resolution of the issues contained in this

Agreement cannot be used against the other Party.

14,  This Confidential Billing Settlement Agreement may be executed in counterparis

and by facsimile.




IN WITNESS THEREOF, the Parties have caused this Confidential Billing Settlement

Agreement to be executed as of this 13" day of July 2001.

Global Crossing Local Services, Inc. Qwest Corporation
Global Crossing Telemanagement, Inc.

By: By: 0»4""1’ VAL fjg:-q/

Title: ' Title: _S#F - a)/rr(uaét /Mu‘&@
Date: _ 720 -0f

Date:
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IN WITNESS THEREOF, the Parties have caused this Confidential Billing

Agreement to be executed as of this 177 day of July 2001.

5 .

. ' By:
Title: SR\I\O QJ’M ¥ Cost $ Grrien M"-’- Title:
Date: __ 7-\8-0l Date: __




