BEFORE THE
PUBLIC UTILITY COMMISSION OF OREGON

UE 262
IN THE MATTER OF )
) Petition to Intervene, Request For Expedited
) Action and Waiver of Paper Service of the
Portland General Electric Company ) Northwest & Intermountain Power Producers
) Coalition
Request For General Rate Revision )
)

Petition for Late Intervention, Request for Expedited Action and Waiver of Paper
Service of

Northwest & Intermountain Power Producers Coalition

Pursuant to OAR 860-001-0300 and 860-002-0420, the Northwest & Intermountain
Power Producers Coalition ("NIPPC") respectfully moves that it be permitted to intervene in
the above-captioned docket as a Party to the proceeding, and respectfully moves for expedited
action approving this intervention.  As addressed in greater detail below, NIPPC is
respectfully moving to intervene out of time in this proceeding because an issue has been raised
sua sponte in testimony filed by Staff of paramount importance to NIPPC and for which NIPPC
did not have any prior notice, specifically, issues related to Portland General Electric
Company’s (“PGE”) direct access program. As the industry group dedicated to promoting the
interests of independent power generators in the Pacific Northwest and in PGE’s service
territory, NIPPC submits that it represents a critical interest in any discussion of direct access in
Oregon, and that no other party to the proceeding can adequately represent NIPPC’s interests.
In support of this motion, NIPPC respectfully states as follows:

1. The name and address of the Intervenor is as follows:

Northwest and Intermountain Power Producers Coalition
¢/o Robert D. Kahn, Executive Director

1117 Minor Avenue, Suite 300

Seattle, Washington 98101

Telephone: (206)236.7200

rkahn@nippc.org
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2. Intervenor, NIPPC, will be represented herein by:

Carl Fink (OSB No. 980262)
Suite 200

628 SW Chestnut Street
Portland, Oregon 97219

Telephone: (971)266.8940
CMFINK@Blueplanetlaw.com
NIPPC requests that the names of Robert Kahn and Carl Fink be placed on the
official service list for this docket.

3. NIPPC is a trade association whose members and associate members include
independent power producers active in the Pacific Northwest and Western energy markets." The
purpose of NIPPC isto represent the interests of its members in developing rules and policies
that help achieve a competitive electric power supply market in the Pacific Northwest.

4. NIPPC is seeking intervenor status in this proceeding to address issues related to
direct access. NIPPC's members desire a competitive electric power supply market, and have an
interest in direct access as generators and as electricity service suppliers. NIPPC members include
entities planning to develop power generation facilities in the Pacific Northwest capable of
delivering power into PGE’s service territory as well as entities with existing and available power
generation facilities that can provide economically priced power to PGE customers. NIPPC
members also operate in other jurisdictions, and have experience with direct access programs in
other states and provinces. NIPPC’s special knowledge and expertise with independent
generation, competitive power sales and direct access issues in other jurisdictions can assist the

Commission with resolving issues in this proceeding.

! NIPPC's members include Atlantic Power Corporation, Calpine Corporation, Constellation Energy
Control & Dispatch, Development Partners Group LLC, EDF Renewable Energy, EDP Renewables
North America LLC, Invenergy Wind North America LLC, Perennial Power Holdings, Inc. Shell
Energy North America, TransAlta Energy Marketing, Inc., and

TransCanada Corporation.
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5. Good cause exists to permit NIPPC’s late intervention. As filed, this proceeding

did not initially include any issues related to PGE’s direct access program; and PGE did not
propose any changes, or file testimony related to, direct access issues. However, although direct
access was not initially an issue, Staff filed testimony on the topic, sua sponte, introducing the
issue into the proceeding for the first time. As Staff explains (Compton testimony, page 3, lines
3-15):

Q. INREVIEWING PGE’S DIRECT TESTIMONY IN THIS
DOCKET | DON’T RECALL DIRECT ACCESS BEING MENTIONED
AS A MATTER OF INTEREST OR CONCERN. IS THAT
CORRECT?

A. Yes. Staff is raising the issue due to some concerns on our part with
PGE’s direct access policies® and tariff. In as much as PGE’s rates are now
being reviewed pursuant to the general rate case, this is an appropriate time to
be considering how the direct access transition fees should be set in the future,
and how the revenues from those fees should be spread among the

various customer schedules. | also note that UE-267, a PacifiCorp docket, is
also addressing this topic, motivated by the fact that PacifiCorp does not
currently have the equivalent of PGE’s long-term opt out tariff. Not
surprisingly, Staff is, or will be, proposing sound and consistent direct access
policies for both companies.

% The policies were a product of negotiation. As indicated later in this testimony, PGE also
has concerns regarding its direct access tariff and underlying policies.

Because this issue was not initially raised in this proceeding, and was raised for the first
time in testimony not served on NIPPC (as a non-party) or otherwise publicly noticed, NIPPC

did not have prior knowledge that this issue would be addressed in this docket.

Direct access issues affect a number of private and public interests, but perhaps none as
directly as independent power producers. Direct access cannot exist without independent
power available for sale. NIPPC and its members believe that they can offer power to
customers in Oregon at competitive rates that will benefit the economy, create jobs, and lower
overall ratepayer risk, but this can only be done if the rules and tariffs are fair and equitable,
and if customers have a reasonable opportunity to elect direct access. Whether and how direct
access operates in Oregon is a critical issue to NIPPC and its members, and represents a major
economic opportunity for independent power. NIPPC and its members have a clear and direct
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interest in this proceeding that cannot and is not being addressed by any other participant.

Moreover, NIPPC understands that direct access issues may be ripe for settlement. As
noted in the Staff testimony cited above, footnote 2, PGE’s original direct access policies were
developed through negotiation and it is reasonable to anticipate that modifications to the
program may be achieved through negotiation. However, to the extent a settlement were to be
reached on these issues without an opportunity for participation by NIPPC, a critical party to
discussions on this issue, such settlement could not form the basis of reasoned decision making
by the Commission.

NIPPC’s participation in this proceeding at this juncture will not unreasonably broaden
the issues, burden the record, or delay the proceeding. In particular, NIPPC is seeking only to
address issues raised by Staff in its testimony, and not broaden the proceeding. NIPPC can
address such issues in reply testimony, along with other parties, without a delay to the

proceeding. NIPPC’s participation will not burden the record in this proceeding.

6. Request for Expedited Treatment. NIPPC respectfully requests that its
intervention be granted on an expedited basis. NIPPC understands that parties to this
proceeding have or may soon engage in settlement discussions that may affect the outcome
of significant issues of interest to NIPPC. NIPPC requests that intervenor status be granted
as soon as possible so that NIPPC has an opportunity to participate in any discussions that
may occur.

As part of this request for expedited treatment, NIPPC certifies that it has attempted
to contact each party to this proceeding to discuss the motion. No Party has objected to
NIPPC’s intervention nor the request for expedited treatment.?

% Commission Staff and the Citizens Utility Board have each authorized NIPPC to state that they do not take a position
on this issue and will not oppose NIPPC's intervention. Counsel for PGE has authorized NIPPC to indicate that PGE has
expressed concern about the potential for delay to the proceeding, but does not oppose NIPPC’s motion to intervene
or request for expedited treatment. All other parties have either (1) expressly indicated that they support or do not
oppose NIPPCs intervention and request for expedited treatment; or (2) have not responded to a detailed message and
provided no indication of opposition.
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7. For all reason stated herein, in compliance with the Commission's rules of
procedure, NIPPC requests to participate in this proceeding as an Intervenor. Granting
NIPPC's request will not unreasonably broaden the issues, burden the record, or

unreasonably delay the proceeding.

Respectfully submitted this 10th day of July, 2013.

Is/ Carl Fink

Carl Fink (OSB #

980262) Suite 200

628 SW Chestnut Street
Portland, OR 97219
Telephone: (971)266.8940
CMFINK@Blueplanetlaw.com
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CERTIFICATE OF SERVICE

I hereby certify that | have caused this Petition for Late Intervention, Request for Expedited
Action and Waiver of Paper Service of Northwest & Intermountain Power Producers Coalition to
be served by electronic mail to those parties on the attached service list for OPUC Docket No. UE 262.

Dated this 10th day of July, 2013

/S/ Carl Fink

Carl Fink (OSB # 980262) Suite 200
628 SW Chestnut Street

Portland, OR 97219

Telephone: (971)266.8940
CMFINK@:Blueplanetlaw.com
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SERVICE LIST- UE-262

CITIZENS' UTILITY BOARD OF
OREGON

OPUC DOCKETS 610 SW BROADWAY, STE 400
PORTLAND OR 97205
dockets@oregoncub.org

PACIFICORP, DBA PACIFIC POWER

OREGON DOCKETS 825 NE MULTNOMAH ST, STE 2000
PORTLAND OR 97232
oregondockets@pacificorp.com

NORTHWEST NATURAL

E-FILING 220 NW 2ND AVE
PORTLAND OR 97209
efiling@nwnatural.com

RICHARDSON ADAMS, PLLC

GREGORY M. ADAMS (C) PO BOX 7218
BOISE ID 83702
greg@richardsonadams.com

PUC STAFF--DEPARTMENT OF
JUSTICE

STEPHANIE S ANDRUS (C) BUSINESS ACTIVITIES SECTION
1162 COURT ST NE
SALEM OR 97301-4096
stephanie.andrus@state.or.us

CITY OF HILLSBORO

ANDREW BARTLETT (C) 150 EAST MAIN ST.
HILLSBORO OR 97123
andrew.bartlett@hillsboro-oregon.gov

NOBLE AMERICAS ENERGY
SOLUTIONS, LLC

GREG BASS 401 WEST A ST., STE. 500
SAN DIEGO CA 92101
gbass@noblesolutions.com

BOEHM KURTZ & LOWRY

KURT J BOEHM (C) 36 E SEVENTH ST - STE 1510
CINCINNATI OH 45202
kboehm@bkllawfirm.com

CABLE HUSTON BENEDICT
HAAGENSEN & LLOYD

TOMMY A BROOKS (C) 1001 SW FIFTH AVE, STE 2000
PORTLAND OR 97204-1136
tbrooks@cablehuston.com

WAL-MART STORES, INC.

STEVE W CHRISS (C) 2001 SE 10TH ST
RENTONVII I F AR 7271A-0550
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PACIFIC POWER
R. BRYCE DALLEY

BRUBAKER & ASSOCIATES INC
MICHAEL GORMAN (C)

LEAGUE OF OREGON CITIES
MAJA HAIUM (C)

ENERGY STRATEGIES LLC
KEVIN HIGGINS (C)

CITIZENS' UTILITY BOARD OF
OREGON

ROBERT JENKS (C)

PUBLIC UTILITY COMMISSION OF
OREGON

JUDY JOHNSON (C)

BOEHM, KURTZ & LOWRY
JODY KYLER COHN (C)

CITIZENS' UTILITY BOARD OF
OREGON

G. CATRIONA MCCRACKEN (C)

TROUTDALE ENERGY CENTER
PAULA E PYRON

MCDOWELL RACKNER & GIBSON
PC

LISA F RACKNER

PUC STAFF - DEPARTMENT OF
JUSTICE

stephen.chriss@wal-mart.com

825 NE MULTNOMAH ST., STE 2000
PORTLAND OR 97232
bryce.dalley@pacificorp.com

16690 SWINGLEY RIDGE RD STE 140
CHESTERFIELD MO 63017
mgorman@consultbai.com

PO BOX 928
SALEM OR 97308
mhaium@orcities.org

215 STATE ST - STE 200
SALT LAKE CITY UT 84111-2322
khiggins@energystrat.com

610 SW BROADWAY, STE 400
PORTLAND OR 97205
bob@oregoncub.org

PO BOX 2148
SALEM OR 97308-2148
judy.johnson@state.or.us

36 E SEVENTH ST STE 1510
CINCINNATI OH 45202
jkyler@bkllawfirm.com

610 SW BROADWAY, STE 400
PORTLAND OR 97205
catriona@oregoncub.org

4113 WOLF BERRY CT
LAKE OSWEGO OR 97035-1827
ppyron@cpkinder.com

419 SW 11TH AVE., SUITE 400
PORTLAND OR 97205
dockets@mcd-law.com
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JOHANNA RIEMENSCHNEIDER (C) BUSINESS ACTIVITIES SECTION
1162 COURT ST NE
SALEM OR 97301-4796
johanna.riemenschneider@doj.state.or.us

HUTCHINSON COX COONS ORR &
SHERLOCK

SAMUEL L ROBERTS (C) 777 HIGH ST STE 200
PO BOX 10886
EUGENE OR 97440
sroberts@eugenelaw.com

LEAGUE OF OREGON CITIES

TRACY RUTTEN (C) PO BOX 928
SALEM OR 97308
trutten@orcities.org

REGULATORY & COGENERATION
SERVICES INC

DONALD W SCHOENBECK (C) 900 WASHINGTON ST STE 780
VANCOUVER WA 98660-3455
dws@r-c-s-inc.com

FRED MEYER STORES/KROGER

NONA SOLTERO 3800 SE 22ND AVE
PORTLAND OR 97202
nona.soltero@fredmeyer.com

CABLE HUSTON BENEDICT
HAAGENSEN & LLOYD LLP

CHAD M STOKES (C) 1001 SW 5TH - STE 2000
PORTLAND OR 97204-1136
cstokes@cablehuston.com

NORTHWEST NATURAL

MARK R THOMPSON 220 NW 2ND AVE
PORTLAND OR 97209
mark.thompson@nwnatural.com

PORTLAND GENERAL ELECTRIC

DOUGLAS C TINGEY (C) 121 SW SALMON 1WTC13
PORTLAND OR 97204
doug.tingey@pgn.com

JAY TINKER (C) 121 SW SALMON ST 1WTC-0702
PORTLAND OR 97204
pge.opuc.filings@pgn.com

CITY OF PORTLAND - PLANNING &
SUSTAINABILITY

DAVID TOOZE 1900 SW 4TH STE 7100
PORTLAND OR 97201
david.tooze@portlandoregon.gov

DAVISON VAN CLEVE PC

S BRADLEY VAN CLEVE (C) 333 SW TAYLOR - STE 400
PORTLAND OR 97204
bvc@dvclaw.com

PACIFIC POWER
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SARAH WALLACE 825 NE MULTNOMAH ST STE 1800
PORTLAND OR 97232
sarah.wallace@pacificorp.com

CITY OF PORTLAND - CITY
ATTORNEY'S OFFICE

BENJAMIN WALTERS (C) 1221 SW 4TH AVE - RM 430
PORTLAND OR 97204
ben.walters@portlandoregon.gov

BEERY, ELSNER & HAMMOND LLP

NANCY L WERNER (C) 1750 SW HARBOR WAY, SUITE 380
PORTLAND OR 97201-5016
nancy@gov-law.com
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