
BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

tJE 217

In the Matter o1'

PACIFICORP, dba PACIF'lC POWER

Rcqucst for a General Rate Revision

&1'ongue LLP
851 SW 6th.  Sui te  l -500
Portland, OR 97204

PETITION'I'O INTERVENE
OF WAI,-MART STORE,S, INC
AND SAM'S WEST. INC.

Pursuant to O.lt .S. $ 756.525 and OAR $ 860-012-0001, Wal-Mart Storcs, Inc. and

Sam's West, Inc. (collcctively. "Walmart"), by its atlorneys, respectfully petitions thc Public

Utility Commission of Oregon ("Commission") for lLrll intervcnor status in the above-captioned

procceding and statcs in support thereol':

a. 
'fhc 

busincss address o1'Walmart is:

Wal-Mart Stores, Inc.
2001 Sti ' l 'enth Street
Bentonvil lc. AR72716

b. Walmart wil l  be rcprescnted in this procceding by Dunn CJarney Allen Higgins &

'l'ongue 
LLP and l{olly Rachel Smith, I']LLC. Walmart rcquests that all documents in this

proceeding be served on its counsel and witness at the fbllowing addresses:

Elizabeth C. Knight I{olly Rachel Smith
Dunn Carney Allen I l iggins t lol ly Rachel Smith, PLLC

Hitt Business Center
3803 Rectortown Road
Marsha l l ,  VA  201  l 5

Steve W. Chriss
Walmart  Stores,  Inc.
2001 SE 10'" Street
Bentonville, AR
72716-0550
stephen.chriss@Jwal-
maft.com

eknight@dunncamey.com holly@raysmithlaw.com
(503)  306-s312 (s40) 364-01so
(s03) 224-7324 (Fax)

c. Walmart is a national retailer of goods and services throughout the United States.

Walmart has the privilege of providing its retail services in the State of Oregon. Walmart



employs 10,000 associates in Oregon, and purchases goods and services locally worth

9462,746,760.00 from 565 Oregon suppliers. Walmarl is also a leader in energy efficiency and

the deployment of demand-side management technology in its facilities. Walmart is a large

customer of PacifiCorp.

d. Walmart has a substantial interest in the outcome of this proceeding. Walmart has

approximately thirteen (13) lacilities, including discount stores and Supercenters, in PacifiCorp's

servicc territory. Walmart purchases approximately 43,000,000 kwh annually from PacifiCorp.

Fllcctricity is Walmart's second-biggest cost of operation in Oregon. Walmart's rates are

affected by Paci{iCorp's ratc structure and the rate increase requcstcd by PacifrCorp, if approved,

would result in significant added cost to Walmart. 
'fhus, 

the lcgal rights and intcrests of

Walmart may be substantially impactcd by this procecding. Morcover, the position o1'Walmart,

a large commercial customer heavily investcd in HE and DSM technology, cannot be adequately

representcd by any olhcr cxisting party to this procccding.

e. Walmart has begun to revicw and analyze PacifiCorp's {iling; however, it has not

yet developed a prccise statement of the spccific action sought or a factual and legal basis fbr

such position. Without limiting Walmart's request for full intervenor status, Walmarl can state

thal its fbcus at the time of liling this petition is on rate design and cost-of-service issues raised

in this proceeding. At minimum, Walmart seeks through its intervention to help to cnsure that

the cost of service proposal appropriately reflects the costs incurred to serve each customer class.

Walmart also anticipates providing feedback on any proposed changes to PacifiCorp's rate

design.

f. Walmarl intends to play a constructive role in the Commission's decision making

process. As a large commercial customer and a leader in DSM and EE, Walmart can add a



unique perspective to this proceeding. Walmart participates in morc than twenty rale cascs

across the nation each year, including cases involving PacifiCorp. As a result, Walmart can

meaningfully contribute to this proceeding, and sucl't participation should not impose any burden

on the Commission or parties or othcrwise delay thc proceeding.

WIIBREFORE, Ibr all of the reasons stated abovc, Walmart rcspectfully requests that

the Commission grant its pctition to intcrvcne with full party status in this proceeding,

DATED: March 16.2010

Respectlully submitted,

WAL.MART S'T'OIIBS,INC, AND SAM'S WEST,

INC.

Dunn Carncy Allen Higgins &'l'onguc LI-P
OSII No. 992454
851 SW 6th,  Sui te  1500
Portland, OR 97204
ckni ght@dunncarncy. com
(s03)  306-s3 12
(503) 224-7324 (r;ax)

IIolly Rachcl Smith
I'ro hac vice admis.yion requested
Holly Rache l Smith, Pl,t .C
IIitt Business Ccnter
3803 Rectortown Road
Marshal l ,  VA 20115
Telephone: (540) 364-0 I 50
E-Mail : holly@raysmithlaw.com

Its Attorneys
.,

C. Knight



BEFORE THE PUBLIC TITILITY COMMISSION
OF OREGON

UF.2I7

In the Matter of

PACIFICORP. dba PACIFIC POWER

Recuest lbr a General Rate Revision

)
)
) MOTTON TO ADMIT COITNSEL
) PRO HAC VIC:E ON BEHAI,F OF
) WAL-MAR'I 'STORES, INC. AND

) sAM',S WEST. INC.
)
)

MOTION FOR ADMISSION PRO HAC VICE,
OF HOLLY RACHEL SMITH

Pursuanl to U'[CR 3.170, Wal-Mart Stores East, [,P and Sam's lrast, Inc. (collectively,

"Wal-Mart"), by and through counsel, moves this Commission fbr entry of an Order allowing

llol ly Rachel Smith, IJsq., o1'the law f irm o1'Holly Rachel Smith, PLLC, Hitt Busincss Centcr,

3803 Rectortown Road, Marshall ,  Vn 20115 , to appear ytro huc vicc in this procccding before

the Commission.

In support of this Motion, Walmart has attached the alfidavit of Ilolly Rachel Smith.

Morcover, the undersigncd counsel states that Ms. Smith, agraduate of thc University Ol'Oregon

School Of Law, is a mcmber in good standing ol- the Bars of thc Commonwealth of Virginia, the

Commonwealth of Pennsylvania. and thc District of Columbia.



WHEREFORE, the Walmart respectfully requests that thc Commission issue an Order

pcrmitting Ms. Smith to appear pro hac vice rn this case,

DATED: March 16.2010

Respectful ly submitted,

WALMART STORES INC. AND SAM'S WEST.INC.

Eliza
Dunn
8 5 1  S
Portland, OR 97204
ekni ght@dunncamey. com
(503)  306-s312
(s03) 224-7324 (Fax)

Its Attorneys

llcn lliggins & l'ongue LLP
i te 1500



BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UE2I7

ln the Matter of

PACIFICORP, dba PACIFIC POWER

Request fbr a General Rate Revision

AFFIDAVIT OF
HOLLY RAC]F{Et, SMITH

I, IJolly Rachel Smith, being first duly sworn on oath, depose and say:

l.  My ful l  name is tJol ly Rachel Smith. I  am thc managing member of lJol ly Rachel Smith,
PLLC. a Virginia law lirm located at: Flitt Business C.lenter, 3803 Rectortown Road in Marshall,
Virginia. I havc bccn rctained by Wal-Mart Stores, Inc. and Sam's West, Inc. to represcnt them,
along with lrlizabeth C. Knight of Dunn Carney Allcn l-liggens & Tongue LI-P, in thc above
captioned proceeding.

2. I am an attorney in good standing admitted to practicc in the Commonwealths of Virginia
and Pennsylvania. as well as the Distr ict ol 'Colurnbia. I  have bccn assigncd attorney registration
or bar admission numbers 75348,202006 ancl 465464, respectivcly. I am not, nor havc I cvcr
been, thc surb.icct o1-discipl inary proccedings in any.iurisdict ion. I havc attachcd a Certi t ' icate ol
Good Standing fiom thc Virginia State Bar.

3. If granted permission to practicc before the Oregon Public tJtility Commission in tiE
217,1will associate with Elizabeth C. Knight, who is an activc member in good standing of the
Oregon State Bar, Bar Number 992454. In accordance with LJTCR 3.170, Ms. Knight will
mcaningful ly part icipatc in Dockct No. tJI l  2l 7.

4. I will comply with all applicable statutes, laws, and procedural rules of the State of
Oregon. I will be lamiliar and comply with the disciplinary rules of the Oregon State Rar. I will
submit to the jurisdiction of the Oregon Courts and the Oregon State Bar with respect to acts and
omissions occurring during my pro hac vice admission under U'|CR 3.170.

5. I have attached a ccrtificate of insurance covering my activities in Oregon and providing
professional liability insurance substantially equivalent to the Oregon State Bar Prof'essional



Liability Fund plan. I agree, as a continuing obligation under UTCR 3.170, to notify the

Commission promptly of any changes in coverage.

I signed this the -I'auV March 2010.

I I  I  i l  , , ' \ . .  ' '

i  t t  . ' ' '  ' t  . ' '  ,
l lbl ly Rachel Smith

SUBSCRIBIID AND SWORN 1o befbrc me on tfris lf d'ay of March 2010.

( - ;  r  .  i i  . t  :  I  . ,
'  

I  \ .  '  
u ' { i 1 , . 1  l t '

Nlotary
S ta te  o l 'V i rg in ia
My commission cxpires: i  i  ( . ' r  l l

i ffi\ .;*ii:t$,f,f:P'ltH"
iWd,,.;:u"i;ilr,li*;-
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659687

I" CERTIFICATE OF LIABILITY INSURANCE OATE (MM/DDTYYYY}

o1-1?-).01o
PROOUCER

USI Aff ini ty

100 Matawan Road,  2nd F l r

Matawan, NJ 07747-3911

I N S U R E O

Hol ly Rachel  Smith,  PLLC

3803 Rectortown Road

Marsha l l ,  VA  201  15

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

INSURERS AFFORD]NG COVERAGE NAIC #

INSURER A Amer ican G & l i a h l n

INSURFR B

INSURER C- .

I N S U R E R  D

THE POLICiES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAI\,4ED ABOVE FOR THE POLICY PERIOO IND]CATED NOTWITHSTANOING
ANY REOUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
I /AY PERTAIN,  THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS  SUtsJECT TO ALL IHE TERMS EXCLUSIONS AND CONDITIONS OF SUCH
POLICIFS AGGREGATF I II\,IITS SHO\A4! MAY HAVE BEEN REDUCED BY PAID CLAIMS

f,'sltqgH 
' ---*.",,o,,o^"J-T 

'...";;";; 
--f-noaL+9v.f[hESPF 

mF,iltl+sJ"o,n I 
-**.

GENERAL LIABILITY--I 

"*"a^"'o. 
cLNLRAL LrABrLrrY

I I "*'rrroo, | 
' l 

o."r*
I-

,_l__
GEN't AGGREGAI E LIMIT APPLIES PER-  
]  

"o ' , " "1  lH"g f  l ' *

EACH OCCURRENCE s
dAI\.IAGFTO RETiTED
? I qlr,l SF 9, ( Ea gc! uCsL
MED EIPJ4!y 9le-ryEgn)
PERSONAL & ADV INJURY.= -
GENERAL AGGREGATE

$  , _

$ _

tPRODUCTS - COMP/OP AGG

AU]OMOBILE LIABILITY

ANY AUTO

ALL OYVNED AUTOS

SCHEDULED AUTGS

HIREO AUTGS

NON C}A/NFD AUTOS

C O M B I N E D  S I N G L E  L I M I T
(Ea accf:nt)

B O D I L Y  I N J U R Y
(Per peFon)

$

$

t _ ,

$

BODILY TNJURY
(Per accdent)

PROPERry DAMACE
(Per accrdent)

I
] 

aNY AUro

l

AUI9 !l!!f rE44ql!D_ENr -

oIHER TF]AN EA ACC

A U T O  O N L Y

$

q
s

EXCESS/Ui lBRELLA LIABILtTY- l  
l ' - r

I occuR I ct A|MS r\, lADE

I
I  DEDUCTIBLE

i Rrrerurror $

FACH OCCTJRRENCF

AGGRFGATE

!
$

s

WORKERS COiIPENSATION ANO
EMPLOYERS UABILITY

ANY PROPRIETOFYPARTNEFYEXECUTIVE
OFFICERA,IEMBER €XCLUDED?
ll yes, descrlbe under
SPECIAL PROVISIoNS blM

I  WCSTATU-  IOIH.
I T O R Y L I M I I $ L  .  L E R

tT EACHACCIDENT

E L qrsEAs=E El EMTL'.9YEE

E L DISEASE. POLICY LIMIT

$

$

$

ot|{ER

L-awyers Profcssional Liabi l i ty
93308-58 l 0- 1 6-2009 r0 -16 -2010

$500,(n0 Each Claim
$1,000,000 Aggregate

( )  ( O f l  I ' ! e d r r c l i h l e

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENOORSEMENT/ SPECIAL PROVISIONS

CERTIFICATE HOLDER CANCELLATION

State of Oregon

P . O .  B o x  2 1 4 8

Salem,  OR 97308-2148

SHOULD ANY OF THE ABOVE DESCRIBED POLIOES AE CANCELLEO BEFORE THE EXPIRATION

OAIE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 1(} DAYS WRITTEN

NONCE TO THE CER1IFICATE HOLDER NAMEO TO THE LEFT, BUT FA]LURE TO DO SO SHALL

IMPOSE XO OBLIGATION OR LIABILITY OF ANY KINO UPON THE INSURER. ITS AGENTS OR

REpREsET{TAnvEs. _za--

AUTHORTZEOREPRESENTATVE 
r  N /

foe  R ivera  \ - -  * .  \  >Z

ACORD 26 (2001/08)

563



CERTIFICATE OF SERVICE

I hereby certify that a copy of the Petition to Intervene and Motion for Admission Pro
Hac Vice was served via electronic mail (*) and by first-class postage prepaid mail, to all parties
on this 17th day of March, 2010.

OREGON DOCKETS-  KURTJ BOEHM-
PACIFICORP, DBA PACIFIC POWER BOEHM KURTZ & LOWRY
825 NE MULTNOMAH ST, STE 2OOO 36 E SEVENTH ST - STE 1510
PORTLAND OR97232 CINCINNATI OH 45202
oregondockets@pacificorp kboehm@bkllaw.com

MELINDA J DAVISON -- CONFIDENTIAL RANDALL J FALKENBERG -- CONFIDENTIAL
DAVISON VAN CLEVE PC RFI CONSULTING INC
333 SWTAYLOR - STE 4OO PMB 362
PORTLAND OR 97204 8343 ROSWELL RD

SANDY SPRINGS GA 30350

GORDON FEIGHNER *  CONFIDENTIAL*  DEBORAH GARCIA - -  CONFIDENTIAL
CITIZENS'UTIL ITY BOARD OF OREGON PUBLIC UTIL ITY COMMISSION OF OREGON
610 SW BROADWAY, SUITE 308 PO BOX 2148
PORTLAND OR 97205 SALEM OR 97308-2148
gordon@oregoncub.orq

KEVIN HIGGINS-  AMIE JAMIESON-
ENERGY STRATEGIES LLC MCDOWELL RACKNER & GIBSON PC
215 STATE ST - STE 2OO 520 SW SIXTH AVE - STE B3O
SALT LAKE UT 841 11-2322 PORTLAND OR 97204
khiggins@energystrat com amie@mcd-law com

ROBERT JENKS _  CONFIDENTIAL-  G.  CATRIONA MCCRACKEN _ CONFIDENTIAL-
CIT IZENS'UTIL ITY BOARD OF OREGON CITIZENS'UTIL ITY BOARD OF OREGON
610 SW BROADWAY STE 3OB 610 SW BROADWAY - STE 3OB
PORTLAND OR 97205 PORTLAND OR 97205

catr iona@oregoncub.org

KATHERINE A MCDOWELL- RAYMOND MYERS _ CONFIDENTIAL-
MCDOWELL RACKNER & GIBSON PC CITIZENS'UTIL ITY BOARD OF OREGON
520 SW SIXTH AVE - SUITE 830 610 SW BROADWAY - STE 3OB
PORTLAND OR 97204 PORTLAND OR 97205
Katherine@mcd-law.com ray@oregoncub.org

KEVIN ELLIOTT PARKS - CONFIDENTIAL- JOELLE STEWARD*
CITIZENS'UTIL ITY BOARD OF OREGON PACIFIC POWER & L IGHT
610 SW BROADWAY STE 3OB 825 NE MULTNOMAH STE 2OOO
PORTLAND OR 97205 PORTLAND OR97232
kevin@oregoncub.com Joel le.steward@pacif icorp.com



MICHAEL T WEIRICH - -  CONFIDENTIAL
DEPARTMENT OF JUSTICE
REGULATED UTILITY & BUSINESS SECTION
1 1 6 2  C O U R T  S T  N E
SALEM OR 97301-4096

JORDAN A WHITE-
PACIFIC POWER & LIGHT
1407 W. NORTH TEMPLE, STE 320
SALT LAKE CITY UT 84116
Jordan.wh ite@pacificorp. com


