
August 14, 2006

Via Electronic Filing and U.S. Mail

Oregon Public Utility Commission
Attention:  Filing Center
PO Box 2148
Salem OR  97308-2148

Re: UM 1262 - In the Matter of the Complaint of the City or Portland Against 
Portland General Electric

Attention Filing Center:

Enclosed for filing in the captioned docket are an original and two copies of:

• PORTLAND GENERAL ELECTRIC COMPANY’S MOTIONS FOR AN 
ORDER LIMITING DISCOVERY AND A PROTECTIVE ORDER

This document is being filed by electronic mail with the Filing Center.

An extra copy of this cover letter is enclosed.  Please date stamp the extra copy and return 
it to me in the envelope provided.

Thank you in advance for your assistance.

Sincerely,

/s/ BARBARA W. HALLE

BARBARA W. HALLE

BWH:jbf
Enclosure

cc: Service list – UM 1262
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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UM 1262

CITY OF PORTLAND,

Complainant,

vs.

PORTLAND GENERAL ELECTRIC 
COMPANY, an Oregon corporation,

Defendant.

PORTLAND GENERAL ELECTRIC 
COMPANY’S MOTIONS FOR AN 
ORDER LIMITING DISCOVERY AND A 
PROTECTIVE ORDER

Pursuant to ORCP 36(C) and OAR 860-012-0035(1)(k), Portland General Electric 

Company (“PGE”) requests an order limiting discovery in this proceeding.  PGE believes good 

cause exists for the issuance of such an order in this case for at least three reasons.  First, after 

the Commission’s issuance of the Ruling dated July 31, 2006 granting PGE’s Motion to 

Dismiss Counts 1 and 2 of the Complaint, the only issue that remains to be decided in this 

proceeding is a legal one, not a factual one. As the documents requested by the City of Portland 

(“City”) are therefore irrelevant to the adjudication of this Complaint, and the requests are 

unduly burdensome and unnecessary, the Commission should rule that discovery not be had 

pursuant to ORCP 36(C)(1). 

Second, if the Commission should decide that any of the documents requested by the 

City are relevant to the adjudication of this Complaint, nonetheless certain data requested by the 

City is not relevant to the count that survives in this proceeding after the issuance of the Ruling 

dated July 31, 2006.  Further, it would be impossible for PGE to produce such data in the 

requested time frame.  Therefore, in the alternative, the Commission should grant a Motion 
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limiting discovery in this proceeding as described below pursuant to ORCP 36(C)(4), and also, 

in that case, for a protective order to protect PGE confidential information that would be 

responsive to the Data Requests pursuant to ORCP 36(C)(7).

Finally, should the Commission not grant this Motion to limit discovery pursuant to 

ORCP 36(C)(1) or (4), or does so only with respect to Data Requests #3.b. and 4, then in the 

alternative the Commission should grant PGE’s request for a reasonable scope and time for 

response, and a reimbursement by the City of PGE’s costs to respond under ORCP 36(C)(9), 

and for a protective order under ORCP 36(C)(7) as described in the preceding paragraph.

In support of these Motions, PGE states:

MOTION 1 – THAT DISCOVERY NOT BE HAD IN THIS PROCEEDING

1. On August 1, the City submitted Data Requests, numbers 1-9, requesting 

documents related to intercompany tax compacts and/or agreements between Enron Corp. and 

PGE relating to payment of income taxes, including the agreements themselves, all 

communications relating thereto, accounting records and other documents.  The documents are 

requested for the time period from July 1, 1997 through the present. (A copy of the requests is 

attached hereto as Exhibit 1.)

2. Count 3 of the City’s Complaint, which is the only Count to survive in this 

proceeding, alleges in paragraph 24 that “Enron and PGE did not submit their tax allocation 

agreement to the Commission for a determination as to whether it was fair and reasonable and 

in the public interest…”[emphasis supplied.]   In paragraph 23, the City realleges paragraph 1-

13 of the Complaint.   In those paragraphs, the only “tax allocation agreement” that is referred 

to is discussed in paragraph 9.  Paragraph 9 states that this tax allocation agreement was entered 
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into “[o]n or about December 31, 2002”. Paragraph 10 states that this tax allocation agreement 

was terminated “effective on or about April 3, 2006.”

3. In PGE’s Answer to this Complaint filed concurrently with this Motion, PGE has

admitted that it did not file for approval by the Commission the tax allocation agreement it 

entered into with Enron at the end of 2002.  PGE does not believe that ORS 757.495 required 

such a filing. Whether the statute required such a filing is the only issue remaining in this 

proceeding, and is entirely a matter of law.  No evidence needs to be developed in relation to 

this issue and, therefore, the documents requested by the City are not relevant or necessary to 

the adjudication of this matter.  Consequently, the Commission should grant PGE’s Motion that

discovery not be had, and therefore that PGE is not obligated to respond to the City’s discovery 

requests.

MOTION 2 – THAT DISCOVERY BE LIMITED AND A PROTECTIVE ORDER 

ISSUED

4. In the alternative, if the Commission finds that some discovery is relevant in 

this proceeding, based on the allegations as stated in the Complaint, first the Commission 

should issue an Order that limits the relevant time period for discovery to the months 

immediately preceding December, 2002, continuing until April 3, 2006. This would modify 

Data Requests nos. 1.a. through f., 2., 3.a., and 8.a. It would eliminate Data Requests nos. 5, 

7.a. through h., and 9.

5. Second, in Data Requests numbers 3.b. and 4. the City seeks information related 

to the payment to Enron of monies “collected under the Multnomah County Business Income 

Tax” and the tax returns, filings and work papers related thereto.  The data requested is 

irrelevant and beyond the scope of any further proceeding.  In Kafoury et al v. PGE, Mult. 
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County Circuit Court Case No. 0501-00627, the Court has entered the Order of Final Approval, 

Settlement Fairness and Dismissal, as well as the Limited Judgment of Dismissal, Permanent 

Injunction and Bar Order (copies attached).  The City was a member of the class in that case, 

and did not opt out.  Therefore, under ORCP 36(C)(4) the Commission should also rule that 

these matters not be inquired into through discovery in this proceeding as they have been settled 

by court order and are therefore not reasonably calculated to lead to admissible evidence in this 

proceeding.

6. Third, should the Commission limit discovery under ORCP 36(C)(4), the 

Commission should also issue a Modified Protective Order in this proceeding pursuant to 

ORCP 36(C)(7).  Some of the documents that would be responsive to the City’s Data Requests 

contain PGE confidential and proprietary information.  Public disclosure of that information is 

of significant commercial value and could prejudice PGE and its customers.  The Commission 

should therefore issue a Modified Protective Order if the documents must be produced to 

protect the confidentiality of this information. 

MOTION 3 – THAT COSTS BE AWARDED AND A PROTECTIVE ORDER 

ISSUED

7. Finally, in the alternative, if the Commission does not grant PGE’s Motion to 

Limit Discovery under either ORCP 36(C)(1) or (4) as requested above, or if the Commission 

grants PGE’s Motion to Limit Discovery under ORCP 36(C)(4) only as described in paragraph 

5, above, PGE requests that under ORCP 36(C)(9) the Commission grant PGE a reasonable 

time for response and a reimbursement by the City of its costs to respond.  As the Data Requests 

are currently worded, it would be extremely burdensome and expensive for PGE to retrieve and 

produce the data that the City has requested.  In particular, this is true because of the number of 
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years of data that has been requested, and the terminology of “all documents” used throughout 

the Data Requests.  PGE estimates that it would cost in excess of $10 million in capital and 

operational costs to fully respond to the Data Requests, not including any time or cost 

associated with review for privileged information, and would pose an adverse risk to current 

and future projects.  Therefore, with regard to Data Requests Nos. 1.a. through f., 3.a., 5, 6, 7.a.

through i., 8 a. through c., and 9.a. through c., (and 3.b. and 4 if the Motion to Limit Discovery 

pursuant to ORCP 36(C)(4) on those two Data Requests is not granted) the Commission should 

limit discovery in this case to a reasonable time period and a reasonable scope, and should order 

the City to reimburse PGE for the cost of responding to those Data Requests. Should the 

Commission grant this request, the Commission should also issue a Modified Protective Order 

in this proceeding pursuant to ORCP 36(C)(7) for the same reasons described in paragraph 6 

above.

THEREFORE, for the reasons stated and detailed above, PGE moves for an Order that 

discovery not be had in this proceeding; or, in the alternative, an Order that discovery be limited 

in this proceeding with an accompanying Modified Protective Order; or, if neither of the 

preceding alternatives are granted, an Order establishing a reasonable scope and time for 

response and awarding cost reimbursement by the City to PGE, and issuing a Modified 

Protective Order in this proceeding as well.

Respectfully submitted this 14th day of August, 2006.

/S/ BARBARA W. HALLE
Barbara W. Halle, OSB #88054
Portland General Electric Company
121 SW Salmon Street, 1WTC1301
Portland, OR  97204
(503) 464-8858 (telephone)
(503) 464-2200 (telecopier)
barbara.halle@pgn.com
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CERTIFICATE OF SERVICE

I hereby certify that I have this day caused the foregoing PORTLAND GENERAL 

ELECTRIC COMPANY’S MOTIONS FOR AN ORDER LIMITING DISCOVERY AND 

A PROTECITVE ORDER to be served by First Class US Mail, postage prepaid and properly 

addressed, and by electronic mail, upon the following parties in this docket:

James T. Selecky
Brubaker & Associates Inc. 
1215 Fern Ridge Parkway, Suite 208
St. Louis, MO 63141
jtselecky@consultbai.com

Citizen’s Utility Board
OPUC Dockets
610 SW Broadway, Suite 308
Portland, OR 97205
dockets@oregoncub.org

Jason Eisdorfer, Energy Program Director
Citizen’s Utility Board
610 SW Broadway, Suite 308
Portland, OR 97205
jason@oregoncub.org

Melinda J. Davison
DAVISON VAN CLEVE PC
333 SW Taylor, Suite 400
Portland, OR 97204
mail@dvclaw.com

Benjamin Walters, Deputy City Attorney
Portland City Attorney’s Office
1221 SW 4th Avenue, Room 430
Portland, OR 97204
bwalters@ci.portland.or.us

DATED this 14th day of August, 2006.

/S/ BARBARA W. HALLE

BARBARA W. HALLE




















