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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM 1129
In the Matter of the
PUBLIC UTILITY COMMISSION OF OREGON DEPARTMENT OF
OREGON ENERGY’S MOTION TO ADMIT

PARTIAL STIPULATION
Staff’s Investigation Relating to Electric
Utility Purchases from Qualifying Facilities

The Oregon Department of Energy (“ODOE”) moves to admit the Partial
Stipulation resolving Issue Number 4 in the Issues List for Track I, as set forth in
Appendix A of the Correct Ruling issued herein on November 29 2005.

Current parties to this stipulation are ldaho Power Company (“ldaho Power”),
PacifiCorp, Portland General Electric, the Staff of the Public Utility Commission of
Oregon (“Staff””), Sherman Count/J.R. Simplot (“Sherman County/Simplot”), and ODOE.
Industrial Customer of Northwest Utilities (“ICNU”) has indicated that it neither opposes
nor supports the stipulation. The partial stipulation is available to any other parties to the
docket, who may participate by signing and filing a copy of the Partial Stipulation.
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This stipulation is supported by the Rebuttal Testimony of Carel Dewinkel,
ODOE Exhibit No. 8 and the statement made during the cross examination on February

2, 2006 by Staff witness Lisa Schwartz.

Dated this 6" day of February, 2006.

Respectfully submitted,

HARDY MYERS
Attorney General

/s/ Janet L. Prewitt

Janet L. Prewitt, #85307
Assistant Attorney Generals
Of Attorneys for Oregon
Department of Energy
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CERTIFICATE OF SERVICE

I hereby certify that on the 6th day of February, 2006, | served the foregoing
MOTION TO ADMIT PARTIAL STIPULATION and PARTIAL STIPULATION upon
the persons named on the attached UM 1129 service list by electronic mail and by
mailing a full, true and correct copy thereof addressed to the persons at the addresses on
the UM 1129 service list (with the exception of those parties who have waived paper
service).

Dated: February 6, 2006
[s/ Janet L. Prewitt

Janet L. Prewitt, #85307
Assistant Attorney General
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BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UM 1129

In the Matter of Public Utility Commission
of Oregon Staff’s Investigation Relating to PARTIAL STIPULATION

Electric Utility Purchases from Qualifying
Facilities.

This Partial Stipulation is entered into for the purpose of resolving a specific issue
identified in this docket and does not address issues other than the specifically identified issue.
PARTIES

1. The initial parties to this Partial Stipulation are Idaho Power Company (“Idaho
Power”), PacifiCorp, Portland General Electric Company (“PGE”), the Staff of the Public Utility
Commission of Oregon (“Staff””), Sherman County Court/J.R. Simplot (“Sherman
County/Simplot”), and the Oregon Department of Energy (“ODOE”) (together “the Parties”).
This Partial Stipulation will be made available to the other parties to this docket, who may
participate by signing and filing a copy of this Partial Stipulation.

BACKGROUND

2. On May 13, 2005, the Commission issued Order No. 05-584 in this Docket which
specified terms and conditions to be included in standard QF contracts. The order also indicated
that a second phase of Docket No. UM 1129 would be opened to address issues that required
further evidentiary development.

3. Each of the electric utilities filed avoided costs, revised tariffs and new standard
QF contracts on July 12, 2005. On August 2, 2005, the Commission allowed the filings to go

into effect, but ordered that an investigation of the filings be undertaken.
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4. Phase II of this Docket was divided into tracks, with one track addressing
compliance issues and another addressing the issues the Commission identified in Order No. 05-
584 to be further investigated. Following the parties’ development of proposed issues lists and
the filing of comments, a Corrected Ruling was issued November 29, 2005, adopting an Issues
List for Track I, as set forth in Appendix A of the Corrected Ruling, and an Issues List for Track
II, as set forth in Appendix B of the Corrected Ruling.

5. Issue number 4 in Appendix A (“Issue 47) states:

“Should the Commission adopt criteria for determining whether
multiple energy projects are in fact a single Qualifying Facility to
protect the intent of Order No. 05-584, which directs that only
projects 10 MW and smaller are eligible for standard avoided cost
rates and a standard contract? For example, if a 60 MW wind farm
is divided into six 10 MW installments in close proximity to one
another, all built in the same calendar year, and with underlying
ownership structures containing similar persons or entities, should
each installment be eligible for standard rates and standard
contracts? What criteria determine when a Qualifying Facility is
10 MW or less and eligible for the standard contract when the
project/site has multiple generating units?

6. Pursuant to Administrative Law Judge Kirkpatrick’s August 23, 2005 Prehearing
Conference Memorandum, a settlement conference on UM 1129 issues was held on November 1,
and an additional settlement conference was held on December 13, 2005. The settlement
conferences were open to all parties.

7. As a result of the settlement conferences, the Parties have reached agreement on

the matters set forth below. The Parties submit this Partial Stipulation to the Commission and

request that the Commission approve the settlement as presented.
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AGREEMENT

8. The Parties agree that the definitions and terms set forth in Exhibit A, attached
hereto and incorporated herein, are fair and reasonable and should be adopted by the
Commission as a resolution to Issue 4.

9. The Parties agree that this Partial Stipulation represents a compromise in the
positions of the Parties. As such, conduct, statements and documents disclosed in the negotiation
of this Partial Stipulation shall not be admissible as evidence in this or any other proceeding.

10.  This Partial Stipulation will be offered into the record of this proceeding as
evidence pursuant to OAR 860-14-0085. The Parties agree to support this Partial Stipulation
throughout this proceeding and any appeal, provide witnesses to sponsor this Partial Stipulation
at the hearing and recommend that the Commission issue an order adopting the settlements
contained herein.

11.  The Parties agree that they will continue to support the Commission’s adoption of
the terms of this Partial Stipulation. If this Partial Stipulation is challenged by any other party to
this proceeding, the Parties agree to cooperate in cross-examination and put on such a case as
they deem appropriate to respond fully to the issues presented, which may include raising issues
that are incorporated in the settlements embodied in this Partial Stipulation.

12.  The Parties have negotiated this Partial Stipulation as an integrated document. If
the Commission rejects all or any material portion of this Partial Stipulation or imposes
additional material conditions in approving this Partial Stipulation, any party disadvantaged by
such action shall have the rights provided in OAR 860-014-0085 and shall be entitled to seek

reconsideration or appeal of the Commission’s Order.
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13. By entering into this Partial Stipulation, no party shall be deemed to have
approved, admitted or consented to the facts, principles, methods or theories employed by any
other party in arriving at the terms of this Partial Stipulation, other than those specifically
identified in the body of this Partial Stipulation, including Exhibit A. No party shall be deemed
to have agreed that any provision of this Partial Stipulation is appropriate for resolving issues in
any other proceeding, except as previously identified in Paragraph 8 of the Partial Stipulation.

14. This Partial Stipulation may be executed in counterparts and each signed
counterpart shall constitute an original document.

This Partial Stipulation is entered into by each party on the date entered below such

party’s signature.

Signatures follow on next page
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IDAHO POWER COMPANY

Date: W 19, 200 e
(@ @) 7

PACIFICORP

By:

Date:

PORTLAND GENERAL ELECTRIC

By:

Date:
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By:

Date:

SHERMAN COUNTY/SIMPLOT

By:

Date:




IDAHO POWER COMPANY

By:
Date:
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PORTLAND GENERAL ELECTRIC

By:
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EXHIBIT “A”
TO PARTIAL STIPULATION

Definition of a Small Cogeneration Facility or Small Power Production Facility
Eligible to Receive the Standard Rates and Standard Contract:

A Qualifying Facility (either a small power production facility or a cogeneration facility)
(“QF”) will be eligible to receive the standard rates and standard contract if the
nameplate capacity of the QF, together with any other electric generating facility using
the same motive force, owned or controlled by the same person(s) or affiliated
person(s), and located at the same site, does not exceed 10 MW.

Definition of Person(s) or Affiliated Person(s):

As used above, the term “same person(s)” or “affiliated person(s)” means a natural
person or persons or any legal entity or entities sharing common ownership,
management or acting jointly or in concert with or exercising influence over the policies
or actions of another person or entity. However, two facilities will not be held to be
owned or controlled by the same person(s) or affiliated person(s) solely because they
are developed by a single entity. Furthermore, two facilities will not be held to be owned
or controlled by the same person(s) or affiliated person(s) if such common person or
persons is a “passive investor” whose ownership interest in the QF is primarily related to
utilizing production tax credits, green tag values and MACRS depreciation as the
primary ownership benefit. A unit of Oregon local government may also be a “passive
investor” if the local governmental unit demonstrates that it will not have an equity
ownership interest in or exercise any control over the management of the QF and that
its only interest is a share of the cash flow from the QF, which share will not exceed
20%. The 20% cash flow share limit may only be exceeded for good cause shown and
only with the prior approval of the Commission.

Definition of Same Site:

For purposes of the foregoing, generating facilities are considered to be located at the
same site as the QF for which qualification for the standard rates and standard contract
is sought if they are located within a five-mile radius of any generating facilities or
equipment providing fuel or motive force associated with the QF for which qualification
for the standard rates and standard contract is sought.

Shared Interconnection and Infrastructure:

QFs otherwise meeting the above-described separate ownership test and thereby
qualified for entitlement to the standard rates and standard contract will not be
disqualified by utilizing an interconnection or other infrastructure not providing motive
force or fuel that is shared with other QFs qualifying for the standard rates and standard
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EXHIBIT “A”
TO PARTIAL STIPULATION

contract so long as the use of the shared interconnection complies with the
interconnecting utility’s safety and reliability standards, interconnection contract
requirements and Prudent Electrical Practices as that term is defined in the
interconnecting utility’s approved standard contract.

Dispute Resolution:

Upon request, the QF will provide the purchasing utility with documentation verifying the
ownership, management and financial structure of the QF in reasonably sufficient detail
to allow the utility to make an initial determination of whether or not the QF meets the
above-described criteria for entitlement to the standard rates and standard contract.
Any dispute concerning a QF’s entitlement to the standard rates and standard contract
shall be presented to the Commission for resolution.

Standard Contract Provision

To insure continued compliance with the requirements stated above, the standard
contracts shall contain a representation in substantially the following form: “Seller will
not make any changes in its ownership, control or management during the term of this
Agreement that would cause it to not be in compliance with the Definition of a Small
Cogeneration Facility or Small Power Production Facility Eligible to Receive the
Standard Rates and Standard Contract approved by the Commission at the time this
Agreement is executed. Seller will provide, upon request by Buyer not more frequently
than every 36 months, such documentation and information as may be reasonably
required to establish Seller's continued compliance with such Definition. Buyer agrees
to take reasonable steps to maintain the confidentiality of any portion of the above-
described documentation and information that the Seller identifies as confidential except
Buyer will provide all such confidential information to the Public Utility Commission of
Oregon upon the Commission’s request.”
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