
ANN L. FISHER
ATTORNEY AT LAW

AF LEGAL & CONSULTING SERVICES
KAMM HOUSE

1425 SW 20TH AVENUE, SUITE 202
PORTLAND, OREGON 97201
TELEPHONE: 503.721.0181
FACSIMILE: 503.223.2305
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ENERG LAW@AOL.COM

October  21, 2004
Oregon Public Utility Commission
Administrative Hearings Division
550 Capitol Street, NE, Suite 215
PO Box 2148
Salem, Oregon 97308-2148

Re: UM 1121
Dear Administrative Hearings Clerk:

Enclosed please find an original and five copies of BOMA’s Motion to Suspend 
Proceedings in this Docket and affidavit in Support.    The parties were served by 
electronic distribution where electronic addresses were available, otherwise by 
mail.  

Thank you for your courtesy. 

Sincerely,

Ann Fisher
Attorney at Law
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ANN L. FISHER
Attorney at Law
AF Legal & Consulting Svcs
1425 SW 20th St., Suite 202
Portland, Oregon 97201
Telephone - 503.721-0181
Facsimile - 503.223-2305

BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON

In the Matter of

OREGON ELECTRIC UTILITY COMPANY, LLC, et 

al.

Application for Authorization to Acquire Portland 

General Electric Company.

)
)
)
)
)

Case UM 1121
 Motion to Suspend Proceedings or in the 
Alternative to Condition Approval

CONSIDERARTION BY FULL COMMISSION 
REQUESTED.

Portland Building Owners and Managers Association (“BOMA”) moves to suspend the proceedings herein 

pending completion of various investigative and regulatory proceedings regarding Texas Pacific Group 

(“TPG”) with respect to this acquisition.  In the alternative, BOMA moves the Commission for an Order 

expressly retaining sufficient legal authority after approval of the proposed acquisition to revoke, amend, 

or condition the sale of Portland General Electric Company (“PGE”) to Oregon Electric Utility Company 

(“OEUC”), a wholly owned shell subsidiary of TPG and its investment entities. Because of the significance 

of this Motion, BOMA requests that it be considered and determined by the full Commission.

DISCUSSION

The Treasurer of the State of Oregon, Randall Edwards, has asked the Oregon Attorney General’s Office 

to investigate certain actions taken by the Oregon Investment Fund (“OIC”).  The fund controls a portfolio 

of about $56 million in public funds.  The initial investigation was a result of the unusual coincidence and 

timing of OIC’s decision to invest in TPG’s acquisition of PGE and Neil Goldschmidt being asked to serve 

on the Board of the TPG shell corporation by which the acquisition would occur.  The investigation has 
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been expanded to include public investment fraud and official misconduct.  Affidavit of Ann L. Fisher, 

attached hereto.

The Commission may take Official Notice of the pending accusations and investigations.  OAR 860-014-

0050 covers Official Notice:

(1) The Commission or Administrative Law Judge (ALJ) may take official notice of the 
following matters:

(a) All matters of which the courts of the State of Oregon take judicial notice;

(b) Rules, regulations, administrative rulings and reports of the Commission and other 
governmental agencies;

This material is of the nature of matters of which the courts of the State of Oregon take Judicial Notice 

and is capable of accurate and ready determination by resort to sources whose accuracy cannot 

reasonably be questioned.    ORS 40.060 et seq.  

Even if the information about the investigation is not capable of being officially noticed, the applicants 

themselves admitted to the fact of the investigation during cross examination of Peter Kohler on October 

21, 2004.  ICNU attempted to clarify Dr. Kohler’s understanding of the nature and extent of the 

investigation.  A ruling of the administrative law judge following objection by applicants prevented a full 

inquiry.  Moreover, since the investigations are being requested and overseen by the State of Oregon, the 

Commission cannot realistically claim to be unaware of the investigation.  

Additionally, another matter is currently “in the works” and should be considered as well.  Applicants 

witness Shifter was cross examined on October 21, 2004 regarding efforts by TPG to gain a declaratory 

or other Order from the Securities and Exchange Commission (“SEC”) determining that TPG is not a 

holding company that would be subject to PUHCA.  During the course of his testimony, Mr. Schifter stated 

that failure to get such a determination would cause TPG to reconsider completing the acquisition.  He 

stated that TPG had been working with SEC staff to properly structure the request and expected that the 

SEC would issue a ruling within a short period of time after receiving the request.
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At the conclusion of the evidentiary portion of the proceeding, only a few facts are clear.  TPG through its 

investment arm is providing the money for the acquisition of PGE and will receive the tax and other 

benefits while a shell limited liability company established by TPG with limited assets will “own” PGE.  

This corporate structure presents enormous advantages to TPG.  The most important of these is that 

under current law, the Commission’s authority is limited to the named applicant (OEUC) and PGE.  In

other words, the Commission has no authority over TPG except and to the extent that the Commission 

requires it as a condition of approval of the acquisition.  Said yet another way, while every news article 

and report references TPG as the buyer and discusses the Commissions review of TPG’s purchase, the 

only review currently ongoing is of the applicant, OEUC.  The Commission has authority to condition the 

terms approval of the acquisition if such conditions are in the public interest.  ORS 757.511.

As a practical matter, this means that the Commission cannot require TPG to produce books and records, 

cannot penalize or censure TPG for wrongdoing, or disobeying a directive of the Commission, or require 

TPG to provide rate relief, forego tax benefits, or subject any sale by TPG of the memberships in the 

limited liability company to Commission review unless TPG accepts Commission authority as a condition 

of the sale.  If facts come out later that TPG or its agents acted inappropriately, and the Commission has 

not conditioned the sale so as to sweep TPG under its authority, the Commission will not be able to right 

the wrong.  The Commission would have failed in its charge to protect the Public and Oregonians will 

once again be owned by entities that do not reflect the strong values we hold in Oregon and who are 

willing to skim off benefits that more rightly should go to Oregonians.  

Currently there are one or more investigations into activities of TPG that directly relate to the 

reasonableness of the proposed acquisition and the possible benefits to Oregonians of the acquisition.  

They include investigations into the unusual coincidence of Diana Goldschmidt’s and other friends of Neil 

Goldschmidt on the Investment Council voting within hours of Neil Goldschmidt being offered the position 

as director.   However, these are not the not the only questions being raised.  A review of the Minutes of 

an OIC meeting in which the decision to invest in the acquisition was made shows that the Council 

waived the usual limits on investments for this particular investment.  Why the limit was raised and what 
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the individual members in supporting this investment considered must be investigated.  The AG’s Office 

has indicated that the investigation will be broader than just the question about Ms Goldschmidt’s vote.

If the Commission fails to suspend the proceedings pending the outcome of the investigations and the 

outcome of the SEC decision, it will be placed in the unenviable position of having intentionally 

disregarded serious and troubling information and failing to take adequate steps to protect ratepayers.  

Approval of the acquisition of PGE by a shell limited liability company owned by a company or companies 

found to have committed wrongdoing in putting together the acquisition itself is not in the public interest.  

In addition, if a determination by the SEC could kill the deal, the Commission should wait until the SEC 

has ruled before proceeding further.  Once the SEC has made its determination (and assuming the State 

has found no wrong doing), the Commission can take up the consideration of the application.  Unless it 

waits, it is very likely that the application will need to be amended to reflect the direction of the SEC, 

additional hearings and testimony will be necessary, and there will be a serious duplication of efforts that 

could have been avoided.

BOMA requesting that the Commission suspend these proceedings to allow the investigations to be 

completed and the results known.  By suspending the proceedings, the Commission is placed in the best 

position to show its commitment to protect the Public Interest.  If the investigations show wrongdoing, the 

State and PGE’s customers will have dodged a bullet.  If the investigations disclose no wrongdoing, as 

applicants aver, then the Commission will then be in the best position to give reassurance to the Public 

that the acquisition of PGE by TPG is appropriate. 

In the alternative, if the Commission feels compelled to move forward, despite the State’s investigations 

and despite the considerable risk to customers, BOMA requests that the Commission require TPG to 

voluntarily accept Commission authority over TPG’s activities to the extent they affect, impact or relate to 

the acquisition of PGE Oregon, including but not limited to OEUC’s operation of PGE.  In addition, the 

Commission must retain or acquire authority to later amend, modify, or revoke approval of the acquisition 

without cost or penalty and without assertions of claims by TPG, OEUC, or PGE that such actions were 



BOMA Motion to Suspend Proceedings- 5

discriminatory, ultra vires, illegal, or improper.   Anything less will make Oregon the laughingstock of the 

investment community and open the door to similar investment scams.  

In support of this motion, BOMA relies upon the affidavit of Ann L. Fisher filed herewith.

CONCLUSION
BOMA represents building owners, managers, and tenants who are directly served by PGE and as such 

are particularly affected by the outcome of the proceeding herein.  The Commission should suspend the 

proceedings pending completion and disclosure of certain investigations into the investment decisions 

made by Oregon Investment Council, the selection of Neil Goldschmidt as Board member of and 

spokesman for OEUC, and other actions taken or not taken by persons connected with TPG or any of its 

entities, and further for a determination by the Securities and Exchange Commission of TPG’s request for 

a declaration that TPG is not a holding company subject to the Public Utility Holding Company Act. 

Alternatively the Commission should condition any approval of the proposed acquisition in a way to retain 

legal authority over TPG as well as the Applicant and PGE in the event that such investigation discloses 

any fraud or misrepresentation, wrongdoing, side dealing, or any illegal or unethical acts taken by any 

entity associated with PGE, TPG (or any of its entities), or OEUC.  

Dated this 21st day of October, 2004

X
Ann L. Fisher
1425 SW 20th Street, Suite 202
Portland, Oregon 97201
503-721-0181
503-223-2305 - facsimile
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ANN L. FISHER
Attorney at Law
AF Legal & Consulting Svcs
1425 SW 20th St., Suite 202
Portland, Oregon 97201
Telephone - 503.721-0181
Facsimile - 503.223-2305

BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON

In the Matter of

OREGON ELECTRIC UTILITY COMPANY, LLC, et 

al.

Application for Authorization to Acquire Portland 

General Electric Company.

)
)
)
)
)

Case UM 1121
 Affidavit of Ann L. Fisher
In support of Motion to Suspend Proceedings or in 
the Alternative to Condition Approval

I, Ann L. fisher, being first duly sworn, depose and say:

1. I represent Portland Building Owners and Managers Association (“BOMA”) in this proceeding.  I 

make this motion in support of BOMA’s Motion To Suspend the Proceedings herein pending 

completion of various investigative and regulatory proceedings regarding Texas Pacific Group 

(“TPG”) with respect to this acquisition.  In the alternative, BOMA is moving the Commission for 

an Order expressly retaining sufficient legal authority after approval of the proposed acquisition to 

revoke, amend, or condition the sale of Portland General Electric Company (“PGE”) to Oregon 

Electric Utility Company (“OEUC”), a wholly owned shell subsidiary of TPG and its investment 

entities. Because of the significance of this Motion, BOMA has requested  that the Motion  be 

considered and determined by the full Commission.

2. I did a google search to find articles related to the acquisition of the PGE by TPG.  I used the 

following search:  “OIC + TPG.”  Attached are true copies of four articles related to investigations 

of TPG and the decision by the Oregon Investment Council. (“OIC”)  The articles disclose that he 

state of Oregon is conducting an investigation into possible investment frauds and other 
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wrongdoing at the request of the State’s Treasurer, Randall Edwards.  For the purposes of the 

interveners, the articles can be found at the following URLs: 

http://news.statesmanjournal.com/article_print.cfm?I=87570.  

http://www.ventureeconomics.com/pew/protected/articles/weekllyheadlines/10930159195.  

http://finance.lycos.com/qc/news/story.aspx?symbols=BWIRE:100&story=20040930020.

http://www.bizjournals.com/portland/stories/2004/08/23/daily6.html.  (Exhibits 1-4  to this 

affidavit.)

3. I note that the finance.lycos article referenced Texas Pacific Group as the source for the 

information.

4. The Minutes for the October 29, 2003 and the November 19, 2003 meeting of OIC are also 

available on the website maintained by the State: www.ost.state.or.us.  Click on the link for 

investments.  (Exhibits 5-6 of this affidavit.)

5. I attended the cross-examination hearing on October 21, 2004 and heard the testimony of Dr. 

Kohler and Applicant witness Shifter as described in the Motion.  

6. For the purposes of the Record, the Commission has been asked to include the results f the 

investigation in the record by letter from Senator Vicki Walker.

Dated this 21st day of October, 2004

X
Ann L. Fisher
1425 SW 20th Street, Suite 202
Portland, Oregon 97201
503-721-0181
503-223-2305 - facsimile
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this day served the Motion to Suspend 

Proceedings, on the official service list for Docket No. UM 1121, by causing the same to be 

electronically served on October 21, 2004, upon all parties who have an email address on the 

official service list, and by U.S. Mail on October 21, 2004, postage-prepaid, to those parties who 

do not have an email address on the official service list.

Dated at Portland, Oregon, this 21st day of October 2004.

By: __________________________

Ann L. Fisher

JIM ABRAHAMSON
COMMUNITY ACTION DIRECTORS OF OREGON
4035 12TH ST CUTOFF SE STE 110
SALEM OR 97302
jim@cado-oregon.org

SUSAN K ACKERMAN
NIPPC
PO BOX 10207
PORTLAND OR 97296-0207
susan.k.ackerman@comcast.net

GRIEG ANDERSON
5919 W MILES ST.
PORTLAND OR 97219

JEANNE L ARANA
OREGON HOUSING AND COMMUNITY SERVICES 
DEPT
PO BOX 14508
SALEM OR 97301
jeanne.arana@hcs.state.or.us

KEN BEESON
EUGENE WATER & ELECTRIC BOARD
500 EAST FOURTH AVENUE
EUGENE OR 97440-2148
ken.beeson@eweb.eugene.or.us

JULIE BRANDIS
ASSOCIATED OREGON INDUSTRIES
1149 COURT ST NE
SALEM OR 97301-4030
jbrandis@aoi.org

KIM BURT
WEST LINN PAPER COMPANY
4800 MILL ST
WEST LINN OR 97068
kburt@wlinpco.com

J LAURENCE CABLE
CABLE HUSTON BENEDICT ET AL
1001 SW 5TH AVE STE 2000
PORTLAND OR 97204-1136
lcable@chbh.com

K DEE CARLSON
DEPT OF JUSTICE - GENERAL COUNSEL DIVISION
1162 COURT ST NE
SALEM OR 97301-4096
d.carlson@doj.state.or.us

MICHAEL CARUSO
176 SW HEMLOCK
DUNDEE OR 97115
carusodad@hotmail.com
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JENNIFER CHAMBERLIN
STRATEGIC ENERGY LLC
2633 WELLINGTON COURT
CLYDE CA 94520
jchamberlin@sel.com

WILLIAM H CHEN
CONSTELLATION NEWENERGY INC
2175 N CALIFORNIA BLVD STE 300
WALNUT CREEK CA 94596
bill.chen@constellation.com

JOAN COTE
OREGON ENERGY COORDINATORS ASSOCIATION
2585 STATE ST NE
SALEM OR 97301
cotej@mwvcaa.org

CHRIS CREAN
MULTNOMAH COUNTY
501 SE HAWTHORNE, SUITE 500
PORTLAND OR 97214
christopher.d.crean@co.multnomah.or.us

MELINDA J DAVISON
DAVISON VAN CLEVE PC
1000 SW BROADWAY STE 2460
PORTLAND OR 97205
mail@dvclaw.com

JIM DEASON
CABLE HUSTON BENEDICT HAAGENSEN & LLOYD 
LLP
1001 SW FIFTH AVE STE 2000
PORTLAND OR 97204-1136
jdeason@chbh.com

JAMES DITTMER
UTILITECH INC
740 NW BLUE PKWY STE 204
LEE'S SUMMIT MO 64086
jdittmer@utilitech.net

J JEFFREY DUDLEY
PORTLAND GENERAL ELECTRIC
121 SW SALMON ST 1WTC1301
PORTLAND OR 97204
jay_dudley@pgn.com

GARY DUELL
11301 SE CHARVIEW COURT
CLACKAMAS, OR OR 97015
gduell@bigplanet.com

JASON EISDORFER
CITIZENS' UTILITY BOARD OF OREGON
610 SW BROADWAY STE 308
PORTLAND OR 97205
jason@oregoncub.org

JAMES F FELL
STOEL RIVES LLP
900 SW 5TH AVE STE 2600
PORTLAND OR 97204-1268
jffell@stoel.com

ANN L FISHER
AF LEGAL & CONSULTING SERVICES
1425 SW 20TH STE 202
PORTLAND OR 97201
energlaw@aol.com

ANDREA FOGUE
LEAGUE OF OREGON CITIES
PO BOX 928
1201 COURT ST NE STE 200
SALEM OR 97308
afogue@orcities.org

SCOTT FORRESTER
FRIENDS OF THE CLACKAMAS RIVER
2030 NW 7TH PL
GRESHAM OR 97030
clackamas9@aol.com

KATHERINE FUTORNICK
14800 NE BLUEBIRD HILL LANE
DAYTON OR 97114
futork@onlinemac.com

LORA GARLAND L-7 
BONNEVILLE POWER ADMINISTRATION
P.O. BOX 3621
PORTLAND OR 97208-3621
lmgarland@bpa.gov

LEONARD GIRARD
2169 SW KINGS COURT
PORTLAND OR 97205
lgirard@teleport.com

ANN ENGLISH GRAVATT
RENEWABLE NORTHWEST PROJECT
917 SW OAK - STE 303
PORTLAND OR 97205
ann@rnp.org



Page 3 – CERTIFICATE OF SERVICE

PATRICK G HAGER
PORTLAND GENERAL ELECTRIC
121 SW SALMON ST 1WTC0702
PORTLAND OR 97204
patrick_hager@pgn.com

ROY HENDERSON
PENSION ENHANCEMENT COMMITTEE
895 NW DALE AVENUE
PORTLAND OR 97229
royhensn@msn.com

MARY ANN HUTTON
CANON AND HUTTON
SOUTHERN OREGON OFFICE
1141 NW KRING ST
ROSEBURG OR 97470
mah@canonandhutton.com

JOE JANSSENS
PGE PENSION ENHANCEMENT COMMITTEE
24495 BUTTEVILLE RD NE
AURORA OR 97002
osprey64@juno.com

VALARIE KOSS
COLUMBIA RIVER PUD
PO BOX 1193
SAINT HELENS OR 97051
vkoss@crpud.org

GEOFFREY M KRONICK LC7
BONNEVILLE POWER ADMINISTRATION
PO BOX 3621
PORTLAND OR 97208-3621
gmkronick@bpa.gov

MICHAEL L KURTZ
BOEHM, KURTZ & LOWRY
36 E 7TH ST STE 2110
CINCINNATI OH 45202
mkurtzlaw@aol.com

ROCHELLE LESSNER
LANE, POWELL, SPEARS, LUBERSKY LLP
601 SW 2ND AVE. STE. 2100
PORTLAND OR 97204
lessnerr@lanepowell.com

KEN LEWIS
2880 NW ARIEL TERRACE
PORTLAND OR 97210
kl04@mailstation.com

STEVEN G LINS
GLENDALE, CITY OF
613 E BROADWAY STE 220
GLENDALE CA 91206-4394
slins@ci.glendale.ca.us

JAMES MANION
WARM SPRINGS POWER ENTERPRISES
PO BOX 960
WARM SPRINGS OR 97761
j_manion@wspower.com

LLOYD K MARBET
DON'T WASTE OREGON
19142 S BAKERS FERRY RD
BORING OR 97009
marbet@mail.com

GORDON MCDONALD
PACIFIC POWER & LIGHT
825 NE MULTNOMAH STE 800
PORTLAND OR 97232
gordon.mcdonald@pacificorp.com

DANIEL W MEEK
DANIEL W MEEK ATTORNEY AT LAW
10949 SW 4TH AVE
PORTLAND OR 97219
dan@meek.net

THAD MILLER
OREGON ELECTRIC UTILITY COMPANY
222 SW COLUMBIA STREET, SUITE 1850
PORTLAND OR 97201-6618
tmiller6@optonline.com

WILLIAM MILLER
IBEW
17200 NE SACRAMENTO
PORTLAND OR 97230
bill@ibew125.com

CHRISTY MONSON
LEAGUE OF OREGON CITIES
1201 COURT ST. NE STE. 200
SALEM OR 97301
cmonson@orcities.org

MICHAEL MORGAN
TONKON TORP LLP
888 SW 5TH AVE STE 1600
PORTLAND OR 97204-2099
mike@tonkon.com

FRANK NELSON
543 WILLAMETTE CT
MCMINNVILLE OR 97128
fnelson@viclink.com

NANCY NEWELL
3917 NE SKIDMORE
PORTLAND OR 97211
ogec2@hotmail.com
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JAMES NOTEBOOM
KARNOPP PETERSEN NOTEBOOM ET AL
1201 NW WALL ST STE 300
BEND OR 97701
jdn@karnopp.com

LISA F RACKNER
ATER WYNNE LLP
222 SW COLUMBIA ST STE 1800
PORTLAND OR 97201-6618
lfr@aterwynne.com

DONALD W SCHOENBECK
REGULATORY & COGENERATION SERVICES INC
900 WASHINGTON ST STE 780
VANCOUVER WA 98660-3455
dws@r-c-s-inc.com

REBECCA SHERMAN
HYDROPOWER REFORM COALITION
320 SW STARK STREET, SUITE 429
PORTLAND OR 97204
northwest@hydroreform.org

JOHN W STEPHENS
ESLER STEPHENS & BUCKLEY
888 SW FIFTH AVE STE 700
PORTLAND OR 97204-2021
stephens@eslerstephens.com

BRETT SWIFT
AMERICAN RIVERS
320 SW STARK ST, SUITE 418
PORTLAND OR 97204
bswift@amrivers.org

MITCHELL TAYLOR
ENRON CORPORATION
PO BOX 1188
1221 LAMAR - STE 1600
HOUSTON TX 77251-1188
mitchell.taylor@enron.com

LAURENCE TUTTLE
CENTER FOR ENVIRONMENTAL EQUITY
610 SW ALDER #1021
PORTLAND OR 97205
nevermined@earthlink.net

S BRADLEY VAN CLEVE
DAVISON VAN CLEVE PC
1000 SW BROADWAY STE 2460
PORTLAND OR 97205
mail@dvclaw.com

BENJAMIN WALTERS
CITY OF PORTAND - OFFICE OF CITY ATTORNEY
1221 SW 4TH AVE - RM 430
PORTLAND OR 97204
bwalters@ci.portland.or.us

MICHAEL T WEIRICH
DEPARTMENT OF JUSTICE
1162 COURT ST NE
SALEM OR 97301-4096
michael.weirich@state.or.us

STEVEN WEISS
NORTHWEST ENERGY COALITION
4422 OREGON TRAIL CT NE
SALEM OR 97305
steve@nwenergy.org

ROBIN WHITE
PORTLAND BOMA
1211 SW 5TH AVE STE 2722-MEZZANINE
PORTLAND OR 97201
rwhite@bigplanet.com

LORNE WHITTLES
EPCOR MERCHANT & CAPITAL (US) INC
1161 W RIVER ST STE 250
BOISE ID 83702
lwhittles@epcor.ca

LINDA K WILLIAMS
KAFOURY & MCDOUGAL
10266 SW LANCASTER RD
PORTLAND OR 97219-6305
linda@lindawilliams.net


