
BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UE 178

In the Matter of the PUBLIC UTILITY
COMMISSION OF
OREGON STAFF directing:

PORTLAND GENERAL ELECTRIC
COMPANY,

PORTLAND GENERAL ELECTRIC
COMPANY'S MOTION TO TAKE
OFFICIAL NOTICE

To file tariffs establishing automatic adjustment
clauses under the terms of SB 408

Pursuant to OAR 860-0l4-0050(l)(c), Portland General Electric Company

("PGE") hereby moves for an ALl ruling or Commission order taking offcial notice of

Commission Order No. 07-421 (in UM 1271). PGE has conferred with the other parties in this

docket and none oppose this motion. Because the granting of this motion wil affect the scope of

PGE's opening testimony, PGE requests expedited consideration of this motion. PGE

respectfully requests issuance of a ruling or order by November 15,2007.

UM 1271 concerned PGE's application for deferred accounting treatment for the

expected SB 408 pass through of the tax benefits which flowed from the sale of an unregulated

asset, an LM 6000 turbine in 2006. In UM 1271, PGE argued that depriving it of the $4.9

milion tax benefit from the turbine sale would violate constitutional principles. The

Commission declined to address those constitutional arguments, concluding that they were

premature until such time as the Commission imposed a SB 408 rate adjustment for PGE's tax

repoii for the tax year 2006:

Accordingly, PGE's arguments that it would be unconstitutional or otherwise
ilegal to 'deprive PGE of$4.9 milion in tax benefits' are premature. It is the
future application of SB 408, and not denial of this deferral application, that may
deprive PGE ofthese tax benefits. PGE may raise its constitutional arguments if
and when that future contingency occurs.
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UM 1271, Order No. 07-421 at 8 (Sept. 26, 2007). The Commission observed that the PGE

could "raise its constitutional and statutory challenges during the Commission's determination of

whether SB 408 requires a rate adjustment." Id n3.

What was a future contingency in UM 1271 wil become a fact in this proceeding.

The reI evant facts regarding the LM 6000 purchase and sale, its tax impact, and likely treatment

under SB 408 were the subject of a fully developed record in UM 1271. The Commission

entered findings of fact on the subject, underscoring that the "facts are undisputed:" PGE sold the

turbine for a loss, a tax benefit accrued, and SB 408 requires the pass-through of such tax

benefits. Id at 2. Putting those facts into the UE 178 record is necessary for PGE to make the

constitutional arguments that the Commission concluded should be made in this proceeding.

Id at 8 n3. At this point in time, PGE is not certain whether it wil raise its constitutional

defenses to the application of SB 408 to the turbine sale. Nevertheless, it is unwiling to waive

those arguments at this early juncture in the proceeding.

Sound administrative and regulatory rules support the taking official notice of

Order No. 07-421. The Commission rules expressly provide for the taking official notice of

Commission final orders, no doubt for situations like this one. OAR 860-014-0050(1)(c).

Recreating a record would be ineffcient and wasteful of the parties' and the Commission's

resources when the Commission issued findings of fact based on a fully developed record on the

topic in UM 1271. No purpose would be served other than the unnecessary expenditure of time

and resources in a docket with statutorily imposed tight deadlines. See ORS 757.268(4)

(requiring the Commission to issue an order within 180 days of the utility's fiing of a tax

report).
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PGE respectfully requests that the Commission consider this motion on an

expedited basis and issue an order or ruling taking offcial notice of Order No. 07-421.

DATED this 5th day of November, 2007.

Y1l~ Ì1 lJ it 1I!i á¥ bMjjlm,)
David F. White, OSB No. 01138 i
TONKON TORP LLP
888 SW Fifth Avenue, Suite 1600
Portland, OR 97204
503-802-2168 (Telephone)
503-972-3868 (Facsimile)
david. white(itonkon.com

tA
Dougla . Tingey OSB
PORTLAND GENERAL
ELECTRIC COMPANY

121 SW Salmon Street, 1 WTC1301
Portland, OR 97204
503-464-8926 (Telephone)
503-464-2200 (Facsimile)
doug. tingey(ipgn.com

Attorneys for Portland General Electric
Company

001991\00252\792597 VOOI
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CERTIFICATE OF SERVICE

I hereby certify that on this day I served the foregoing PORTLAND GENERAL
ELECTRIC COMPANY'S MOTION TO TAKE OFFICIAL NOTICE bye-mail or by
mailing a copy thereof to each party that has not waived paper service, in a sealed, first-class
postage prepaid envelope, addressed to each party listed below and depositing in the US mail at
Portland, Oregon.

Lowrey R. Brown
Citizens' Utility Board of Oregon
610 SW Broadway - Ste 308
Portland, OR 97205

Poiiland General Electric Company
Rates & Regulatory Affairs
121 SW Salmon St 1 WTC0702
Portland, OR 97204

Melinda J. Davison
Davison Van Cleve PC
333 SW Taylor - Ste 400
Portland, OR 97204

Jason Eisdorfer

Citizens' Utility Board of Oregon
610 SW Broadway, Ste 308
Portland, OR 97205

David Hatton

Department of Justice
Regulated Utility & Business Section
1162 Court St NE
Salem, OR 97301-4096

Daniel W. Meek
Daniel W. Meek Attorney at Law
10949 SW 4th Ave
Portland, OR 97219

Matthew W. Perkins
Davison Van Cleve PC
333 SW Taylor Ste 400
Portland, OR 97204

Douglas C. Tingey
Portland General Electric
121 SW Salmon 1 WTC13
Portland, OR 97204

Linda K. Williams
Kafoury & McDougal
10266 SW Lancaster Rd
Portland, OR 97219-6305

DATED this 5th day of November, 2007.

;I~ re~ ao~~D VID F. HITE (
ROBYN RIDLER AOY AGI
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