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ATTORNEYS AT LAW

SARAH J.ADAMS LIEN
Direct(503)294-9896

December13, 2005 sjadamslien@stoe].com

VIA ELECTRONIC FILING

PUC Filing Center
PublicUtility CommissionofOregon
P0 Box 2148
Salem,OR 97308-2148

Re: Joint Motion for ProtectiveOrder
DocketsUE 177, UE 178, UG 170,UG 171

Enclosedfor filing pleasefind theJointMotion for ProtectiveOrderin theabove-referenced
proceedings.A copyof this filing hasbeenservedon all partiesto theseproceedingsas
indicatedin theattachedcertificatedofservice.

Verytruly yours,
~-77

SarahJ.AdamsLien

SJL:knp
Enclosure
cc: ServiceList
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1 BEFORETHE PUBLIC UTILITY COMMISSION
OF OREGON

2
UE 177,UE 178, UG 170 & UG 171

3

4 In theMatteroftheAutomaticAdjustment JOINT MOTION FOR PROTECTIVE
ClauseFiling UnderSB408 ORDER

5

6 Pursuantto OAR 860-12-0035(1)(k),AvistaCorporation(“Avista”), Northwest

7 NaturalGasCompany(“NorthwestNatural”), PacifiCorpandPortlandGeneralElectric

8 Company(“PGE”) (collectively“Movants”)movefor entryin theseproceedingsofthe

9 OregonPublicUtility Commission’s(the“Commission”)standardprotectiveorder as

10 amendedin paragraphs6 through9 below. As goodcausefor this motion, Movantsstate:

11 1. TheCommission’srulesauthorizeMovantsto seekreasonablerestrictionson

12 discoveryoftradesecretsandotherconfidentialbusinessinformation. SeeOAR 860-11-

13 0000(3)(adoptingOregonRulesof Civil Procedure(“ORCP”)); ORCP36(C)(7)(providing
14 that“a tradesecretor otherconfidentialresearch,development,or commercialinformation

~

15 not bedisclosedorbe disclosedonly in a designatedway”).
rI2~

~ ~- 16 2. It is likely that Staffandothersin theseproceedingswill seekto discover

17 confidentialtax informationandcommerciallysensitivefinancialinformation, including

18 informationcontainedin thetaxreportsthatMovantsfiled pursuantto SenateBill 408

19 (“SB 408 Tax Reports”).

20 3. All the informationcontainedin Movants’ SB 408 Tax Reportsthat hasbeen

21 designatedasconfidentialby Movantsis protectedfrom disclosureunderOregonlaw. Letter

22 Opinionat 1 (OPUCNov. 18, 2005)(denyingpublic recordsrequestsfor disclosureof

23 SB 408 tax reports). As theOregonlegislatureandtheCommissionrecognize,thepublic

24 disclosureofsuchcompetitivelysensitiveinformationwould createa risk of seriousharmto

25 thepartyproducingsuchinformationaswell asaffiliatesofthatparty. Seeid. at 4;

26 SB 408 § 2(g) (“[p]ublic disclosureoftax informationcouldprovidea commercialadvantage
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1 to otherbusinesses”);seealsoid. §~3(3), 3(11)(limiting disclosureanduseof SB 408 Tax

2 Reports).

3 4. Eventsin otherdocketsillustratethattheCommission’sstandardprotective

4 orderis notalwayssufficientto protectconfidentialandsensitiveinformationfrom

5 unauthorizedpublicdisclosure. Specifically,confidentialdocumentsthat PGEandTexas

6 Pacific Groupproducedundertheprotectiveorderin UM 1121 wereprovidedto the

7 WillametteWeek,whichpublishedinformationfrom thosedocuments,andsuchinformation

8 wassubsequentlybroadcastby televisionandradiostationsanddisclosedin otherprint

9 media. SeeIn re OregonElectric Utility Co., UM 1121,OrderNo. 05-114at9-10(OPUC

10 Mar. 10, 2005)(“We aredispleasedthat someonechoseto violateourorderratherthan

11 follow theproperprocedureoutlinedtherein.We expectto seeramificationsof thisunlawful

~ ~‘ 12 actionin futurecases,asutilities maybereluctantto provideessentialinformationto

13 interveningpartiesfor fearofleaksthatwill harmtheircompetitivestanding.”). Movants

14 understandthat an AttorneyGeneral’sinvestigationoftheviolation oftheprotectiveorderin

15 TIM 1121 remainspending.

~ ~- 16 5. IssuanceoftheCommission’sstandardprotectiveorder,modified to provide

17 theadditional alternativeprotectiondescribedin paragraphs7 and8 below,will facilitatethe

18 productionof informationandexpeditethediscoveryprocessin thesedockets. The

19 documentsfor whichMovantsseekan alternativemeansofdiscoveryarevery limited and

20 cangenerallybeclassifiedasMovants’ SB 408 Tax Reportsandsupportingdocuments

21 containingtax dataandanalysesthathavebeendesignatedasconfidentialby Movants.

22 6. Movantsproposea“saferoom” discoverymechanismfor thesedocuments.

23 Sucha mechanismwould allow for reviewofthedocumentswith theopportunityto take

24 limited notes. Documentssubjectto thesaferoomdiscoverymechanismmaynotbe copied.

25 Saferoomswouldbeprovidedin Portlandfor all intervenorsandin Salemfor Commission

26 Staff(“Staff’). Accessto thesaferoomswouldbeby appointmentandMovantsmayrequire
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1 thepresenceofamonitor. Movantswouldmakeamonitor availableduring officehoursas

2 requested,uponnotice. Noticemustbe in writing, receivedby mail, e-mail or facsimileby a

3 persondesignatedby thepartywhoseinformationis requestedduringofficehoursat least24

4 hoursin advanceoftherequestedsaferoomappointment. Thelocationsof thePortlandsafe

5 roomsarelisted in Exhibit A to this motion. Thepersonsdesignatedby Movantsto receive

6 noticearelisted in Exhibit B to thismotion. Documentsin theSalemsaferoomwould be

7 securedin a lockedcabinetin aspeciallydesignatedroomattheCommission;oneperson

8 designatedby Staffwould controlthekeyto thecabinetandmaintaina log showingthe

9 namesofStaffpersonsreviewingdocuments,thetimeanddateofsuchreview,andlisting

10 thedocumentsreviewed. To facilitatetheschedulesofpartiesrequestingto reviewthese

11 documents,thesaferoomswould havethefollowing officehours: MondaythroughFriday,

12 betweenthehoursof 9 a.m. andnoon and1 p.m. and5 p.m.,excludingholidays.

13 7. Specifically,MovantsrequestthattheCommissionissueits standard

14 ProtectiveOrderin thesedockets,amendedasprovidedin paragraphs8 and9 below,along

15 with thefollowing additionalparagraph:

1.c . .~pection ofhighly confidentialdocumentsandinformation. As to
highly sensitivedocumentsandinformation,thepartiesshallhavethe

17 right, attheiroption,to designatesuchdocumentsandinformationas
“highly confidential”andto refuseto providecopiesto therequesting

18 party. The“highly confidential” designationis reservedfor documents
andinformationthedisseminationof which imposesahighly significant

19 risk ofcompetitiveharmto thedisclosingparty,whichmayincludebut is
not limited to SB 408 TaxReportsand supportingdocumentscontaining

20 tax dataandanalyses.

21 In suchcases,andasan alternativeto seekingadditionalprotection,each
Movant shallmakeits highlyconfidentialdocumentsandinformation

22 availablefor inspectionandreviewby qualifiedpersonsat anoffice in
Portland(a “Portlandsaferoom”); providedthat, for highly confidential

23 documentsto be madeavailableto partiesin aPortlandsaferoom, the
documentswill be availablefor reviewin thelocationsstatedin Exhibit A

24 to this Order.

25 Additionally, highly confidentialdocumentsshallbe madeavailablefor
inspectionandreviewby OregonPublicUtility CommissionStaff

26 (“Staff’) at a saferoomlocatedin theofficesofthe OregonPublicUtility
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1 Commission(the “Salemsaferoom”); providedthat documentsin the
Salemsaferoomwill besecuredin a lockedcabinetin aspecially

2 designatedroomattheCommission,andonepersondesignatedby Staff
will controlthekeyto the lockedcabinetandmaintaina log statingthe

3 namesofStaffpersonsreviewingdocumentslocatedin theSalemsafe
room,thetime anddateof suchreview,andlisting the documents

4 reviewed.

5 Accessto thePortlandor Salemsaferoomsrequiresan appointmentand
Movantsmayrequirethepresenceofamonitor,who Movantswill make

6 availableduring officehoursasrequested,uponnotice. Noticemustbein
writing, receivedby mail, e-mailor facsimileby apersondesignatedby

7 thepartywhoseinformationis requestedduring office hoursat least24
hoursin advanceoftherequestedsaferoomappointment. Thepersons

8 designatedby Movantsto receivenoticeare listed in ExhibitB to this
Order. Subjectto thisnoticerequirement,aqualifiedrequestingparty

9 maymakean appointmentto reviewhighly confidentialdocumentsduring
thefollowing officehours: MondaythroughFriday,betweenthehoursof

10 9 a.m. andnoonand1 p.m. and5 p.m.,excludingholidays.

11 No partywill makeunauthorizedcopiesofhighlyconfidentialdocuments.
Qualifiedpersonsreviewingthehighly confidentialdocumentsmaymake

12 limited notesregardingthedocumentsfor referencepurposesonly. Such
~ notesshallnot constituteaverbatimor substantivetranscriptofthe

13 documents.For purposeshereof,notesmadepertainingto or astheresult
of areviewofhighly confidentialdocumentsshallbeconsidered

14 Confidential Informationandsubjectto thetermsof thisProtectiveOrder.
~ Disputesbetweenthepartiesregardingtheproperdesignationofhighly

15 confidentialdocumentsshallberesolvedpursuantto Commissionorder
pursuantto paragraph15 ofthis ProtectiveOrder.

~ 16
Wv

17 8. Additionally, to providefor useof documentsand informationsubjectto the

18 proposedprotectiveorder in theSenateBill 408 rulemakingdocket,DocketAR 499,

19 Movantsrequestthat theCommissionreplaceparagraph12 oftheCommission’sstandard

20 ProtectiveOrderwith thefollowing language:

21 12. All personswho aregivenaccessto anyConfidentialorHighly
ConfidentialInformationby reasonofthis ordershallnotuseordisclose

22 suchinformationfor any purposeotherthanthepurposesofpreparation
for andconductof thisproceedingor OregonPublicUtility Commission

23 DocketAR 499, andshall takeall reasonableprecautionsto keepany
Confidentialor Highly ConfidentialInformationsecure.Unauthorized

24 disclosureofConfidentialor Highly ConfidentialInformationfor purposes
ofbusinesscompetitionis strictly prohibited.

25
Qualifiedpersonsmaycopy,microfilm, microfiche,or otherwise

26 reproduceConfidential Informationto theextentnecessaryfor the
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1 preparationandconductofthisproceedingand OregonPublicUtility
CommissionDocketAR 499. Qualifiedpersonsmaydisclose

2 ConfidentialInformationonly to otherqualifiedpersonsassociatedwith
thesameparty. No partymaymakeunauthorizedcopiesofHighly

3 ConfidentialInformation.

4 9. Movantsalsorequestthefollowing revisionsto theCommission’sstandard

5 ProtectiveOrder:

6 a. Reviseparagraph1 asfollows:

7 This ordergovernstheacquisitionanduseof“Confidential Information”

8 and“Highly ConfidentialInformation” in thisproceeding.

9 b. Revisereferencesto “this proceeding”and“this docket” in paragraphs

10 13 and 14 to say“this proceedingandOregonPublicUtility CommissionDocket

11 AR499”; and,

12 c. RevisetheConsentto be Boundstatementasfollows:

This ProtectiveOrdergovernstheuseof “Confidential” and“Highly
~ ~ 14 Confidential”informationin this proceedingandin OregonPublicUtility
Commission DocketAR 499.

~ 15

~ 16
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1 Fortheforegoingreasons,Avista,NorthwestNatural,PacifiCorpandPGErequest

2 entryin docketsUE 177,TIE 178, UG 170 & UG 171 of theCommission’sstandard

3 protectiveorderasamendedabove.

4 DATED: December13, 2005.

STOELRIYESLLP

5

6

9 Attorneyfor Avista Corp.

STOELRIYESLLP

KatherineA. McDowell
SarahJ. AdamsLien

Attorneysfor PacifiCorp

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

DouglasTingey

InaraScott

Attorneysfor PortlandGeneralElectric Co.

JOINTMOTION FORPROTECTIVEORDER

7

10

Attorneysfor NorthwestNaturalGasCo.
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1 Fortheforegoingreasons,Avista,NorthwestNatural,PacifiCorpandPGE request

2 entryin docketsTIE 177, TIE 1178, UG 170 & UG 171 of theCommission’sstandard

3 protectiveorderasamendedabove.

4 DATJ~D:December13, 2005.

5
STOEL R.IVESLLF

6

7

8 avidMeyer Marcus,Wood

Attorney for Avista Corp. AttorneysforNorthwestNaturalGasCo.

11

~ 12 STOELRJVIESLU’

~ 13

14 __________________ __________________

KatherineA. McDowell - ~t~Ias T)~ge~
15 SarahL AdamsLien XnaraScott

‘~ 16 AttorneysforPacifiCorp Attorneysfor PortlandGeneralElectric Co.
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Exhibit A

PacifiCorp designatesthefollowing locationas thePortlandsaferoomfor DocketTIE 177:
825 NEMultnomah Street,Portland,Oregon97232.

PGE designatesthefollowing locationasthePortlandsaferoomfor DocketTIE 178:
1 World TradeCenter,121 SW SalmonStreet,Portland,Oregon97204.

NorthwestNaturaldesignatesthe following locationasthePortlandsaferoomfor Docket
UG 170: 220NW SecondAvenue,Portland,Oregon97209.

Avista designatesthefollowing locationasthePortlandsaferoomfor DocketUG 171:
200 SW MarketStreet,Suite 1750,Portland,Oregon97201.
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Exhibit B

Movantsdesignatethefollowing personsto receivenoticeregardingappointmentsto view

Highly ConfidentialInformationin thePortlandor Salemsaferooms:

ForTIE 177, noticeshallbedeliveredto PacifiCorp’sDataRequestResponseCenter,asfollows:

By E-mail (preferred): datarequest@pacificorp.com
By Fax: (503)813-6060
By regularmail: DataRequestResponseCenter

PacifiCorp
825 NE Multnomah,Suite800
Portland,OR 97232

ForTIE 178, noticeshallbedeliveredto AdamMenendez,asfollows:

By E-mail (preferred): adam.menendez@pgn.com
By Fax: (503)464-2200
By regularmail: AdamMenendez

121 SW SalmonStreet,Suite1301
Portland,OR 97204

For UG 170,noticeshallbe deliveredto ElisaLarsonandKelleyMiller, asfollows:

By E-mail (preferred): eml@nwnatural.com
kelley.miller@nwnatural.com

By Fax: (503)721-2516
By regularmail: ElisaLarsonandKelleyMiller

220 NW SecondAvenue
Portland,Oregon97209

ForUG 171,notice shallbe deliveredto David Meyer andRonMcKenzie,asfollows:

By E-mail (preferred): david.meyer@avistacorp.com
ron.mckenzie~avistacorp.com

By Fax: (509)495-8851(to David Meyer)
(509)495-8058(to Ron McKenzie)

By regularmail: DavidMeyer andRonMcKenzie
1411 EastMission
Spokane,WA 99220
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1 CERTIFICATE OF SERVICE

ii
~ ~1)

~ N

~r

2 I herebycertify thatI servedtheforegoingJoint Motion for ProtectiveOrder on the

3 following namedperson(s)on thedateindicatedbelowby emailandU.S. mail to said

4 person(s)atruecopy thereof,containedin a sealedenvelope,addressedto saidperson(s)at

5 his orher last-knownaddress(es)indicatedbelow.
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Lowrey R. Brown
Citizens’Utility Boardof Oregon
610 SW Broadway,Suite308
Portland,OR 97205

JasonEisdorfer
Citizens’Utility BoardofOregon
610 SW Broadway,Suite308
Portland,OR 97205

David Hatton
DepartmentofJustice
RegulatedUtility & BusinessSection
1162Court StreetNE
Salem,OR 97301-4096

RonMcKenzie
AvistaUtilities
P0 Box 3727
Spokane,WA 99220-3727

ChadM. Stokes
CableHustonBenedict

Haagensen& Lloyd LLP
1001 SW 5th Avenue,Suite2000
Portland,OR 97204

DATED: December13, 2005.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

MelindaJ. Davison
DavisonVanClevePC
333 SW Taylor,Suite400
Portland,OR 97204

EdwardA. Finklea
CableHustonBenedict

Haagensen& Lloyd LLP
1001 SW 5th Avenue,Suite2000
Portland,OR 97204

JasonW. Jones
DepartmentofJustice
RegulatedUtility & BusinessSection
1162Court StreetNE
Salem,OR 97301-4096

MatthewW. Perkins
DavisonVanClevePC
333 SW Taylor,Suite400
Portland,OR 97204

DouglasC. Tingey
PortlandGeneralElectric
121 SW Salmon,1WTC13
Portland,OR 97204

SarahJ. AdamsLi n-~

OfAttorneysfor PacifiCorp
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