
 
 
 
 
July 21, 2006 
 
 
 
Oregon Public Utility Commission 
Electronic Filing Center 
550 Capitol Street N.E., Suite 215 
Salem, Oregon 97301 
 
RE:  AR 506 Phase II – Division 28 Rulemaking 
 
Dear E-Filing Center, 
 
Enclosed is Verizon Northwest Inc.’s issues list for consideration in the above-mentioned 
rulemaking.  Please contact me at (503) 645-7909 if you have any questions. 
 
 
Sincerely, 
 
 
 
Renee M. Willer 
Regulatory Manager 
Verizon Northwest Inc. 
 
c: Service List 



BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

AR 506 

In the Matter of a Rulemaking to Amend and ) Proposed Issues List of 
Adopt Permanent Rules in OAR 860,   ) Verizon Northwest, Inc. 
Division 028 Regarding Pole and Conduit  ) 
Attachments      ) 
 
 Verizon Northwest Inc. (“Verizon”) files this proposed issues list as requested by 

the Commission.  This list may overlap to some degree with the proposed issues list to be 

filed by the Oregon Joint Use Association (“OJUA”), but is being filed in its entirety to 

ensure that all issues of concern to Verizon are included.   In this Proposed Issues List, 

Verizon references its Division 28 rule proposals sent with a cover letter dated January 

24, 2006.1

PROPOSED ISSUES LIST 

A. General Issues 2

 1. Whether the Commission has the statutory authority to allow pole owners 

to impose any punitive monetary penalties on pole occupants for any violation of the 

Division 24 or Division 28 rules. 

 2. Whether the sanctions that may be imposed by pole owners should be 

further disaggregated based upon the severity of a violation. 

                                                 
1 There are references herein to “Verizon’s rule proposals dated January 24, 2006.”  These rule proposals 
were sent by Steve Lindsay on behalf of Verizon to Staff member Jerry Murray and are referenced in the 
Notice of Proposed Rulemaking for this proceeding under the section entitled “Documents Relied Upon, 
and where they can be located” (paragraph 8).  Verizon’s rule proposals dated January 24, 2006, can be 
found http://www.puc.state.or.us/PUC/admin_rules/workshops/phase2/verizon.pdf.  To avoid confusion, 
please note that these rule proposals were referred to in error in various places as being dated January 24, 
2005 and January 25, 2006.  
2 Verizon notes that the legality of the “sanctions” rules is presently on appeal to the Oregon Supreme 
Court.  The list of issues related to those rules included in this document in no way constitutes a concession 
or waiver regarding legal arguments that have been raised or will be raised on the legality of those rules. 

http://www.puc.state.or.us/PUC/admin_rules/workshops/phase2/verizon.pdf


 3. Whether the monetary amount of sanctions that can be imposed should 

also be further disaggregated and defined to reflect the severity of the violation. 

 4. Whether the Division 28 rules should be modified to reflect the order3 

entered by the Commission in Docket No. UM 1087 regarding cost recovery. 

 5. Whether the current practices of some pole owners interpreting Division 

28 rules result in double cost recovery of costs from pole occupants. 

 6. Whether pole occupants should have a “grace” period within which to 

cure alleged violations before any sanctions can be imposed. 

 7. Whether the phrases “support equipment” or “other support structure 

equipment” are too vague and should be deleted through the Division 28 rules.  

 8. Whether the term “licensee” should be replaced with “occupant” 

throughout the Division 28 rules. 

 9. Whether the proposed Division 28 rules will accomplish the stated 

purpose of the rulemaking “to ensure that Oregon’s utility lines and facilities 

accommodate competitive changes and are constructed, operated, and maintained in a 

safe and efficient manner.” 

 10. Whether the Division 28 rules as proposed are consistent with Division 24 

rules. 

                                                 
3 Order no. 05-042 released January 19, 2005 
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 B. Rule 860-028-0020(3)(20)  

 1. Whether carrying charges should be based upon the FCC approved 364 

Account, only. 

 2. Whether the cost of money for a consumer-owned utility should be the 

consumer-owned utility’s actual average cost of capital rate. 

C. Rule 860-028-0020(11)  

 1. Whether make-ready work should include any administrative costs or fees.  

D. Rule 860-028-0020(17) 

 1. Whether the term “frequent” as used in the proposed definition of pattern 

should be further defined. 

 2. Whether a “pattern” begins after the effective date of these rules. 

E. Rule 860-028-0020(19) 

 1. Whether Attachments made to structures other than distribution poles 

should be addressed in contracts of parties. 

F. Rules 860-028-0020(26), (27), and (28) 

 1. Whether these definitions (“special inspection”, “support equipment”, and 

“support equipment cost”) should be deleted as proposed in Verizon’s rule proposals 

dated January 24, 2006. 

 G. Rule 860-028-0020(32) 

 1. Whether “unauthorized attachment” definition should be modified as 

proposed in Verizon’s rule proposals dated January 24, 2006 or whether the phrase “and 

a governing agreement” should be deleted. 
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H. Rule 860-028-0020(33) 

 1. Whether “usable space” definition should be modified as proposed in 

Verizon’s rule proposals dated January 24, 2006. 

I. Rule 860-028-0020(XX) 

 1. Whether the term “routine inspection” as proposed in Verizon’s rule 

proposals dated January 24, 2006, should be added to the definitions. 

J. Rule 860-028-0050(2) 

 1. Whether the provision addressing “owner correction” should be modified 

as proposed in Verizon’s rule proposals dated January 24, 2006. 

K. Rule 860-028-0060(1) 

 1. Whether subsection (1) of this rule addressing “attachment contracts” 

should be modified as proposed in Verizon’s rule proposals dated January 24, 2006 by 

adding “and when appropriate” to the end of the definition. 

L. Rule 860-028-0060(X) 

 1. Whether a new subsection of this rule addressing “Attachment Contracts” 

should be modified as proposed in Verizon’s rule proposals dated January 24, 2006 by 

adding “Unless explicitly permitted in a joint use agreement, owners shall not duplicate 

or overbuild each others pole lines.” 

M. Rule 860-028-0070(2) 

 1. Whether subsection (2) of this rule addressing “Resolution of Disputes for 

Proposed New or Amended Contractual Provisions” should be modified as proposed in 

Verizon’s rule proposals dated January 24, 2006 by adding “or for resolution of the 

disputed issues” to this subsection. 
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N. Rule 860-028-0070(5) 

 1.  Whether subsection (5) of this rule addressing “Resolution of Disputes for 

Proposed New or Amended Contractual Provisions” should be modified as proposed in 

Verizon’s rule proposals dated January 24, 2006 by changing 30 days to 45 days after 

receiving a copy of the complaint, respondent will file a response. 

O. Rule 860-028-0100(2) 

 1. Whether this subsection (2) of this rule addressing “New or Modified 

Attachments” should be modified to reflect the following introductory language as 

proposed in Verizon’s rule proposals dated January 24, 2006:  “Unless otherwise agreed 

to by the parties in their joint use agreements or as otherwise directed by the 

Commission,”   

P. Rule 860-028-0100(3) 

 1. Whether this provision should be deleted as proposed in Verizon’s rule 

proposals dated January 24, 2006. 

Q. Rule 860-028-0110(3) & (4)(c) 

 1. Whether these provisions should be deleted as proposed in Verizon’s rule 

proposals dated January 24, 2006, or otherwise be made consistent with Commission’s 

orders in Docket No. UM 1087. 

R. Rule 860-028-0310(6) 

 1. Whether this subsection should be deleted as proposed in Verizon’s rule 

proposals dated January 24, 2006. 
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S. Rules 860-028-0110(6) and 310(8) 

 1. Whether the administrative fees associated with joint use are included in 

the carrying charges in accordance with Docket No. UM 1087. 

Dated:  July 21, 2006 

     VERIZON NORTHWEST, INC. 

 

 
     By:  ___________________________________ 
      Thomas F. Dixon 
      707 – 17th Street, #4200 
      Denver, Colorado 80202 
      303-390-6206 
      303-390-6333 (fax) 
      thomas.f.dixon@verizon.com 
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CERTIFICATE OF SERVICE 

 

I hereby certify that I served a copy of Verizon’s Northwest Inc.’s Proposed Issue’s List in OPUC  

Docket AR 506, by US Mail and electronic mail, to the parties on the attached service list.   

 

 
Dated this 21, day of July, 2006 

 
 
 
 
 

_____________________ 
Colleen K. Williams 
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