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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

DR 10, UE 88, UM 989

In the Matters of

The Application of Portland General Electric 
Company for an Investigation into least Cost 
Plan Plant Retirement, (DR 10)

Revised Tariffs Schedules for Electric Service
in Oregon Filed by Portland General  Electric 
Company, (UE 88)

Portland General Electric Company's 
Application for an Accounting Order and for 
Order Approving Tariff Sheets Implementing 
Rate Reduction. (UM 989)

OPENING MEMORANDUM OF 
PORTLAND GENERAL ELECTRIC 
COMPANY 

Pursuant to the Consolidated Procedural Conference Memorandum dated April 1, 2004, 

Portland General Electric Company ("PGE") hereby files this Opening Memorandum.  The 

Conference Memorandum asked that parties address three topics: (1) the scope of issues to be 

addressed in this consolidated proceeding, (2) the nature and schedule for subsequent procedural 

steps, and (3) the petition to intervene of Frank Gearhart, Kafoury Bros., LLC, and Patricia 

Morgan.  PGE does not oppose the petition to intervene of Frank Gearhart, Kafoury Bros., LLC, 

and Patricia Morgan.  PGE addresses below the scope of this consolidated proceeding and the 

nature and schedule for the proceeding.  

I. Scope of the Consolidated Docket

The Commission has reopened dockets DR 10, UE 88, and UM 989 because the courts 

concluded that the final orders in each docket were based on legal errors and remanded the 

matters to the Commission for further proceedings.  The remand orders determine the scope of 
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this consolidated proceeding.  For each of the dockets consolidated in this proceeding, the Circuit 

Court for Marion County remanded the matters "to the Commission for further proceedings 

consistent with the opinions and orders" of the courts. See Orders of Remand, dated November 3, 

2003, remanding dockets DR 10 and UE 88, and Final Judgment, dated January 28, 2004, 

concerning the appeal of the final order in docket UM 989.1

The remand orders require the Commission to determine the extent and nature of an 

appropriate remedy in light of the disapproved Commission orders and the courts’ decisions.  

The Commission should consider all issues relevant to the determination of an appropriate 

remedy in this docket.  Parties should be able to present evidence and argument relevant to that 

determination.  Topics that are relevant to determining an appropriate remedy include but are not 

limited to (i) the amount of any past overcharges and (ii) what final determinations the 

Commission would have made in each of the consolidated dockets if it had known of the legal 

conclusions later reached by the courts and issued final orders consistent with the opinions and 

orders of the courts. 

II. The Proceeding's Nature and Schedule 

This docket should proceed under the Commission rules and statutes applicable to 

hearings before the Commission.  See Chapter 860, Division 14 of OARs and ORS 756.518 

through ORS 756.610.  The parties should present written evidence into the record, conduct 

discovery permitted under the Commission rules, cross examine witnesses at the hearing, and 

present post-hearing briefs.  Because of the seriousness and urgency of the issues involved, the 

docket should proceed on an expedited basis.  PGE proposes the following schedule:

1 The OPUC, PGE, and URP have appealed the Final Judgment entered by Judge Lipscomb in 
02C114884 on January 28, 2004, to the Oregon Court of Appeals.  The parties in this docket reserve the 
right to pursue the appeal of the Final Judgment.   
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ACTION DUE DATE

Simultaneous Opening Testimony  August 1, 2004
Simultaneous Response Testimony October 1, 2004
Simultaneous Reply Testimony November 1, 2004
Hearing  November 22-23, 2004
Briefs To be scheduled at hearing
Final Order January 30, 2005

Conclusion

For the reasons stated above, PGE respectfully requests that the Commission enter an 

order concluding the following:

(1) The scope of this consolidated proceeding includes all issues relevant to 

the determination of the nature and scope of an appropriate remedy;

(2) The consolidated proceeding will proceed under Commission rules and 

statutes applicable to hearings before the Commission; and

(3) An expedited schedule substantially similar in form to the one proposed 

above is adopted.     

DATED: April 16, 2004

J. Jeffrey Dudley, OSB #89042
Portland General Electric Company
121 SW Salmon Street, 1WTC1300
Portland, OR  97204
503-464-8926 (telephone)
503-464-2200 (fax)
jay_dudley@pgn.com 

Michael M. Morgan OSB #72173
David F. White, OSB #01138
Tonkon Torp LLP
888 S.W. Fifth Avenue, #1600
Portland, OR 97204
503-802-2168 (telephone)
503-972-3868 (facsimile)
davidw@tonkon.com
Of Attorneys for PGE
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CERTIFICATE OF SERVICE

I hereby certify that on this day I served the foregoing PORTLAND GENERAL 

ELECTRIC COMPANY OPENING MEMORANDUM by mailing a copy thereof in a sealed, 

first-class postage prepaid envelope, addressed to each party listed below and depositing in the 

U.S. mail at Portland, Oregon.

DATED:  April 16, 2004.

David F. White

STEPHANIE S ANDRUS
DEPARTMENT OF JUSTICE
1162 COURT ST NE
SALEM OR 97301-4096
stephanie.andrus@state.or.us

KEN CANON
INDUSTRIAL CUSTOMERS OF NORTHWEST UTILITIES
825 NE MULTNOMAH STE 180
PORTLAND OR 97232-2158
kcanon@icnu.org

PAUL A GRAHAM
DEPARTMENT OF JUSTICE
1162 COURT ST NE
SALEM OR 97301-4096
paul.graham@state.or.us

BOB JENKS
CITIZENS' UTILITY BOARD OF OREGON
610 SW BROADWAY STE 308
PORTLAND OR 97205
bob@oregoncub.org

LLOYD K MARBET
DON'T WASTE OREGON
19142 S BAKERS FERRY RD
BORING OR 97009
marbet@mail.com

KATHERINE A MCDOWELL
STOEL RIVES LLP
900 SW FIFTH AVE STE 1600
PORTLAND OR 97204-1268
kamcdowell@stoel.com

DANIEL W MEEK
ATTORNEY AT LAW
10949 SW 4TH AVE
PORTLAND OR 97219
dan@meek.net

LINDA K WILLIAMS
KAFOURY & MCDOUGAL
10266 SW LANCASTER RD
PORTLAND OR 97219-6305
linda@lindawilliams.net
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