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Dear Ms. Nichols Anglin: 
 
 Enclosed for filing in the above entitled matter please find an original and (5) copies 
of the Non-confidential Affidavit of Nancy J. Batz in Support of Qwest Corporation’s 
Answer to Universal Telecommunications, Inc.’s Complaint for Enforcement of 
Interconnection Agreement, and Counterclaim of Qwest Corporation Against Universal 
Telecommunications, Inc., which was filed earlier today.  Also enclosed for filing is a 
certificate of service. 
 
 If you have any questions, please do not hesitate to contact me. 
 
     Sincerely, 

      
     Carla M. Butler 
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BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON 
 

IC 13 
 
 

Universal Telecommunications, Inc., 
 
                       Plaintiff, 
                         
                       v. 
 
Qwest Corporation, 
 

                       Defendant 

 
DOCKET IC 13 
 
NON-CONFIDENTIAL AFFIDAVIT 
OF NANCY J. BATZ 

 
 

  
 
STATE OF OREGON  ) 
     ):ss 
COUNTY OF MULTNOMAH ) 
 
 I, Nancy J. Batz, being first duly sworn, depose and state as follows: 

1. I am a Senior Access Manager in the Wholesale Carrier Relations Department of 

Qwest Corporation (“Qwest”).  My business address is 421 SW Oak Street, Room 8S16, 

Portland, Oregon 97204.  My current job responsibilities include (a) providing account and 

access management services to independent telephone companies in Oregon, and (b) providing 

access management services to 24 competitive local exchange carriers (“CLECs”), including 

Universal Telecom, Inc. (Universal).  I have personal knowledge of the facts set forth below, 

unless otherwise stated. 

2. I received a Bachelor of Arts degree from Willamette University in 1976 and a 

Master of Business Administration from the University of Oregon in 1978 and have been 

employed in the telecommunications industry in Oregon for over twenty nine years.  In 1978, I 

joined Pacific Northwest Bell, where I held a variety of staff positions in several different 

departments, including Customer Services, Business Services, and Operator Services.  At the 
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Bell System Divestiture in 1983, I transferred to AT&T, where I was a Financial Administration 

Manager for Operator Services.  I returned to Pacific Northwest Bell in 1985 and became a 

member of the Switched Access Product Management team.  In 1987, I accepted my current 

position as Senior Access Manager in the Wholesale Department of what is now Qwest. 

3. As part of my duties as Senior Access Manager, I am responsible for reviewing 

reciprocal compensation bills submitted to Qwest by several CLECs, including Universal.  My 

related duties include (a) analyzing CLEC billed usage and charges in comparison to Qwest’s 

traffic measurements; (b) issuing payment requests and/or dispute letters in order to ensure 

accurate compensation to the CLECs for local/EAS traffic, internet service provider (ISP-bound) 

traffic, and/or switched access traffic in compliance with each CLEC’s respective 

interconnection agreement and applicable state or federal rules; (c) negotiating relative use 

factors (“RUFs”) to be applied to the carriers’ facility charges under specific interconnection 

agreements; and (d) providing analysis, research, and other support to Qwest management to 

assist in dispute resolution. 

4. I have gained extensive experience dealing with CLECs in connection with the 

following issues:  (a) the number of billed minutes of use; (b) classification of traffic (e.g., ISP 

vs. non-ISP, transit vs. non-transit, local vs. toll); (c) billed rates; (d) interpretation of 

interconnection agreement terms and applicable state and federal rules; (e) determination of the 

relative use factor (“RUF”) to be applied to facility charges; and (f) determination of those 

facility charges that are subject to the RUF. 

5. One of my responsibilities with regard to Universal is to maintain the official 

company file of correspondence related to RUF, billing, reciprocal compensation, and other 

similar issues.  The documents attached hereto are taken from my paper and email files. 
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I.  AMOUNTS OWED BY UNIVERSAL TO QWEST FOR DTT, EF, MULTIPLEXING 

6. The interconnection agreement (“ICA”) in this matter became effective in August 

2006.  Pursuant to the terms of the ICA and as part of my duties, on October 30, 2006, I sent a 

certified letter and email to Mr. Jeff Martin of Universal proposing relative use factors of 99% 

Universal and 1% Qwest based on June 2006 through August 2006 traffic usage per the terms of 

sections 7.3.1.1.3.1 and 7.3.2.2.1 and Exhibit H of the current ICA.  Accompanying the letter 

was a confidential and proprietary worksheet with supporting documentation regarding the 

development of the factors.  Qwest requested Universal’s concurrence with the factors, or in the 

alternative, Universal’s proposed relative use factors for the same time period including 

supporting documentation.  Because of the confidential nature of the supporting worksheet, a full 

copy of the letter and the confidential attachment is Attachment A to my confidential affidavit.  

A copy of this October 30, 2006 letter, which is not confidential, is attached as Attachment A.  

7. On November 10, 2006, Mr. Martin replied to me by letter indicating that during 

the pendency of Universal’s appeal of the Commission decision in docket ARB 671 to federal 

court, “Universal declines to adopt any position on an interconnection issue, including relative 

use, that could imperil the company’s legal or equitable rights.  Consequently, Universal 

respectfully suggests that the parties continue exchanging traffic as has been their practice since 

2000.”  The RUF in place at that time (reflecting the terms of the prior interconnection 

agreement) was 100% Qwest, 0% Universal.  A copy of this November 10, 2006 letter is 

attached hereto as Attachment B.  

8. On December 1, 2006, I replied by letter to Mr. Martin that Qwest did not agree 

to Universal’s November 10, 2006 proposal.  I reiterated Qwest’s RUF proposal of October 30, 

2006 and advised Universal that “in the absence of a response to Qwest’s relative use proposal 

from Universal Telecom by December 15, 2006 that is based on the terms of the interconnection 
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agreement (i.e. either a concurrence or alternate proposal using data for the same June 2006 

through August 2006 time frame), Qwest will being implementation of its proposed relative use 

factors.”  A copy of this December 1, 2006 letter is attached hereto as Attachment C.  

9. On December 14, 2006, Mr. Martin sent me a letter responding to Qwest’s 

relative use factor proposal and formally disputing Qwest’s November and December 2006 

facility charges for Qwest’s BANs 503 L08-1126 126 and 503 L08-1127 127.  The only basis for 

the dispute was “because the legal justification for these charges is in dispute.  As you know, the 

question of the lawfulness of Qwest’s proposed charges is one issue now pending before the 

federal district court in Oregon in Case No. 06-6222-HO.  Therefore, there is no basis for Qwest 

to assess such charges at this time, and Universal requests that Qwest cease and desist from 

assessing additional charges in the future.”  A copy of this December 14, 2006 letter is attached 

hereto as Attachment D. 

10.   On or about December 14, 2006, Universal sent a form (“Billing Dispute 

Notification Form”) to Qwest’s billing office summarizing the disputed charges, citing the 

December 14, 2006 letter (Attachment D).  The amounts disputed on the Billing Dispute 

Notification Form (Attachment E) are as follows: 

Invoice Date 503 L08-1126 126 503 L08-1127 127 Total Disputed 
Charges 

11/5/2006 $  8,470.48 $4,613.55 $13,084.03 
12/5/2006 $  1,868.50 $1,309.44 $  3,177.94 
Two Month 
Total 

$10,338.98 $5,922.99 $16,261.97 

 
11. On December 20, 2006, I sent a letter to Mr. Martin reminding Universal that the 

interconnection agreement was in effect and binding on both parties and had not been stayed.  

I also stated Qwest’s position that the basis for Universal’s disputes was not appropriate under 
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the ICA.  I asked Universal to provide Qwest within 15 days justification for its non-payment of 

Qwest’s charges.  A copy of this December 20, 2006 letter is attached hereto as Attachment F.  

12. On December 27, 2006, Mr. John Dodge, Universal’s counsel, sent an email to 

Qwest outside counsel Ted Smith suggesting an informal resolution whereby Qwest would be 

“free to impose its RUF calculation, but must wait for final, favorable judgment in the appeal 

before collecting RUF charges”.  A copy of this December 27, 2006 email is attached as 

Attachment G. 

13. On January 2, 2007, Qwest outside counsel Mr. Smith advised Mr. Dodge via 

email that Qwest did not agree with Mr. Dodge’s proposed resolution and added a comment 

stating that the ICA is in effect.  Further, Mr. Smith stated that Qwest was “not threatening 

disconnection of service at this time.  Any action of that type would be pursuant to the terms of 

the ICA.”  A copy of the January 2, 2007 email is attached hereto as Attachment H. 

14. On January 9, 2007, Mr. Dodge sent me a letter replying to Qwest’s December 

20, 2006 letter by asserting that section 5.4 of the ICA does not limit disputes to only “factual” 

ones (in effect that section 5.4 also encompasses “legal” disputes that are on appeal) and stating 

that Section 5.18, Dispute Resolution, addresses “any claim, controversy or dispute between the 

parties” (which in effect meant that so long as Universal disputed the legal sufficiency of the 

ICA (in the Commission’s decisions), Universal did not need to pay these charges).  A copy of 

this January 9, 2007 letter is attached hereto as Attachment I.  

15. On January 24, 2007, Mr. Smith sent a letter to Mr. Dodge advising that Qwest 

disagreed with Universal’s interpretation of Section 5.18 of the ICA stating that “the Dispute 

Resolution provision applies when the Parties disagree as to the proper application of the 

approved terms of the agreement.”  (Emphasis added.)  Mr. Smith further advised Mr. Dodge 
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that in the absence of any factual information from Universal regarding the RUF, Qwest intended 

to implement the RUF provisions as set forth in the ICA.  A copy of this January 24, 2007 letter 

is attached hereto as Attachment J. 

16. On January 24, 2007, I sent an email to Linda Kae Olsen, Qwest Senior Process 

Analyst, requesting that Qwest implement Relative Use Factors of 99% Universal / 1% Qwest 

effective October 30, 2006, the date that Qwest first proposed those factors.  Section 7.3.1.1.3.1 

(EF) and 7.3.2.2.1 (DTT) of the ICA state in part:  “Once the Parties finalize a new factor, bill 

reductions and payments will apply going forward from the date the original notice was sent.”  

(emphasis added).  A copy of my January 24, 2007 email is attached hereto as Attachment K.  

17. On February 21, 2007, Universal sent Qwest’s billing office a Billing Notification 

Dispute Form disputing Qwest’s January 5, 2007 and February 5, 2007 charges for BANs 503 

L08-1126 126 and 503 L08-1127 127.  The detailed dispute reason provided by Universal was a 

copy of its December 14, 2006 letter.  (Attachment D.)  As noted above, the only basis for a 

dispute that was stated in the December 14, 2006 letter was that Universal was disputing the 

charges: “because the legal justification for these charges is in dispute.  As you know, the 

question of the lawfulness of Qwest’s proposed charges is one issue now pending before the 

federal district court in Oregon in Case No. 06-6222-HO.  Therefore, there is no basis for Qwest 

to assess such charges at this time, and Universal requests that Qwest cease and desist from 

assessing additional charges in the future.”  The amounts disputed on the Billing Dispute 

Notification Forms (Attachment L) are as follows: 

Invoice Date 503 L08-1126 126 503 L08-1127 127 Total Disputed 
Charges 

1/5/2007 $  1,868.50 $  1,221.24 $   3,089.74 
2/5/2007* $96,819.02 $62,709.73 $159,528.75 
Two Month 
Total 

$98,687.52 $63,930.97 $162,618.49 
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* Reflects the implementation of the 99% Universal and 1% Qwest RUF effective 10/30/06. 
18. On April 6, 2007, Ms. Kathie Maki, Qwest Service Delivery Coordinator, sent 

Mr. Martin of Universal a letter via certified mail regarding a past due balance amount of 

$162,618.49.  The letter advised that “[f]ailure to respond to this letter or submit payment may 

result in additional treatment activity (discussed below) being initiated thirty (30) days after the 

date of this letter.”  The letter added that “[i]f Qwest does not receive payment in full on or 

before 5-6-07 it may take action with respect to your accounts including, but not limited to the 

suspension of all service order activity and the eventual disconnection of your services.  Further 

in accordance with applicable contract, and/or tariffs, during this 30 day period or thereafter 

Qwest may demand a security deposit as a condition of its continuing provision of services to 

Universal Telecom.”  A copy of Ms. Maki’s April 6, 2007 letter is attached as Attachment M. 

19. On April 17, 2007, Universal sent Qwest billing disputes to Qwest’s billing office 

of Qwest’s March 5, 2007 and April 5, 2007 charges for BANs 503 L08-1126 126 and 503 L08-

1127 127.  The detailed dispute reason that was provided by Universal was a copy of its 

December 14, 2006 letter to me, which identifies Universal’s appeal as the only basis for 

disputing the charges.  (Attachment D.)  The amounts disputed on the Billing Dispute 

Notification Forms (Attachment N) are as follows: 

 
Invoice Date 503 L08-1126 126 503 L08-1127 127 Total Disputed 

Charges 
3/5/2007 $27,023.48 $18,734.22 $45,757.70 
4/5/2007 $27,038.48 $17,411.95 $44,450.43 
Two Month 
Total 

$54,061.96 $36,146.17 $90,208.13 

 
20. On May 7, 2007, Ms. Maki of Qwest sent Mr. Martin of Universal a letter via 

overnight mail providing “additional written notice of non-payment as may be required under 

your applicable contract, tariff and/or state utility commission rules or regulations.  Failure to 
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respond to this letter or submit payment may result in additional treatment activity (described 

below) being initiated ten (10) business days after the date of this letter.”  Ms. Maki added that as 

of the date of the letter “the total past due balance on your Qwest account(s) is $251,504.35.  

Therefore, if Qwest does not receive payment in full on or before 5-21-07 it will take action with 

respect to your accounts, without further notice, including, but not limited to the suspension of 

all service order activity, and disconnection of your services, effective 5-21-07.  Further in 

accordance with applicable contract, and/or tariffs, during this 10 day period or thereafter Qwest 

will demand a security deposit as a condition of its continuing provision of services to Universal 

Telecom.”  A copy of Ms. Maki’s May 7, 2007 letter is attached hereto as Attachment O. 

21. On May 16, 2007, Universal sent Qwest’s billing office billing disputes of 

Qwest’s May 5, 2007 charges for BANs 503 L08-1126 126 and 503 L08-1127 127.  The detailed 

dispute reason that was provided by Universal was a copy of its December 14, 2006 letter to me, 

which identifies Universal’s appeal as the only basis for disputing the charges.  (Attachment D.)  

The amounts disputed on the Billing Dispute Notification Forms (Attachment P) are as follows: 

 
Invoice Date 503 L08-1126 126 503 L08-1127 127 Total Disputed 

Charges 
5/5/2007 $26,889.48 $17,411.95 $44,301.43 
 

22. On May 23, 2007, Ms. Maki of Qwest sent Mr. Martin of Universal a letter via 

overnight mail denying Universal’s disputes of Qwest’s November 2006 – May 2007 charges for 

accounts 503 L08-1126 126 and 503 L08-1127 127 advising Universal and Qwest was sustaining 

its charges as “they are appropriate under the terms of the interconnection agreement.”  Ms. 

Maki’s letter noted that Qwest had already responded on December 20, 2006 (Attachment F) to 

Mr. Martin’s December 14, 2006 letter (Attachment D) and noted the additional correspondence 

exchanged between me and Universal counsel Mr. Dodge on January 9, 2007 (Attachment I) and 
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between Qwest counsel Mr. Smith and Universal counsel Mr. Dodge on January 24, 2007 

(Attachment J).  The letter informed Universal that it was in default of its payment obligations 

and noted that “[f]ailure to respond to this letter or submit payment may result in additional 

treatment activity (described below) being initiated ten (10) business days after the date of this 

letter.”  Ms. Maki added that as of the date of the letter “the total past due balance on your Qwest 

account(s) is $252,810.71.  Therefore, consistent with the terms of the interconnection 

agreement, if Qwest does not receive payment in full on or before 6/8/2007 it will take action 

with respect to your accounts, without further notice, including, but not limited to the suspension 

of all service order activity, and disconnection of your services, effective 6/11/07.  Further in 

accordance with applicable contract, and/or tariffs, during this 10 day period or thereafter Qwest 

will demand a security deposit as a condition of its continuing provision of services to Universal 

Telecom, Inc.  And, until such time that Universal has remitted payment in full for all past due 

balances, effective immediately Qwest will apply any monies due Universal (for example, 

compensation for termination local ISP minutes of use in Oregon ) as a credit to the charges due 

Qwest for accounts 503 L08-1126 126 and 503 L08-1127 127.”  A copy of Ms. Maki’s May 23, 

2007 letter is attached hereto as Attachment Q. 

23. On June 1, 2007, Mr. Martin of Universal responded to Ms. Maki’s May 23, 2007 

letter.  Mr. Martin’s response stated, in part, that “[w]ith respect to your assertion that Qwest 

‘denies’ Universal’s disputes, we do not accept that Qwest has the unilateral authority under the 

agreement to make such a determination.  Instead, the dispute resolution procedures must be 

adhered to in order for the parties to determine the validity of Qwest’s charges, and Universal’s 

dispute of such charges, respectively.”  The letter closed with “Qwest’s disconnection notices 

notwithstanding, Universal requests that the parties attempt to resolve this dispute through 
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informal discussions, and consistent with Section 5 of the agreement, through a meeting or 

teleconference of designated representatives.”  A copy of this June 1, 2007 letter is attached 

hereto as Attachment R. 

24. On June 7, 2007, I sent a letter to Mr. Martin responding to Mr. Martin’s letter of 

June 1, 2007.  I again noted that: 

[b]ased on Universal’s description of the nature of the dispute, Universal’s only claim 
goes to the legality of the portions of the interconnection agreement that require 
Universal to pay for the transport of ISP traffic.  Thus, Universal is in effect claiming that 
Qwest’s charges are not appropriate under the terms of an effective interconnection 
agreement that was approved by the Oregon Public Utility Commission.  Universal’s 
disputes are, as Universal has stated, based on “the question of the lawfulness of Qwest’s 
proposed charges” as “one issue now pending before the federal district court in Oregon 
in Case No. 06-6222-HO.”  As Qwest has previously stated, the Universal dispute goes, 
not to the proper application of the current, effective interconnection agreement, but 
instead to the legality of portions of the interconnection agreement (issues that are part of 
Universal’s appeal).  As Qwest has stated in previous letters, this is not a valid dispute 
under the agreement.   
 

Nonetheless, Qwest identified Mr. Dan Hult, Qwest Director Carrier Relations, Wholesale 

Markets, as Qwest’s designated representative for a dispute resolution discussion and stated that 

Mr. Hult was available to meet with Universal’s business representatives before June 16, 2007, 

which was 15 calendar days after Universal’s Resolution Request on June 1, 2007.  Qwest 

advised Universal that “[g]iven that Qwest is willing to meet with Universal as a show of good 

faith, Qwest will temporarily suspend its collections activity until the June 16th date; however, if 

the parties are unable to reach a satisfactory resolution to Universal’s disputes in the dispute 

resolution meeting, Qwest will immediately proceed with the next phase of its collections efforts 

at the same point at which the activity was temporarily halted.  As detailed in Qwest’s May 23, 

2007 letter, this includes, but is not limited to, the suspension of all service order activity and 

disconnection of your services.”  A copy of my June 7, 2007 letter is attached as Attachment S. 
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25. On June 15, 2007, Universal, represented by Mr. Martin and Mr. Steven 

Roderick, met via conference call in a dispute resolution meeting with Qwest, represented by Mr. 

Hult and me.  No resolution was reached during that meeting and the parties agreed to meet 

again in approximately another week. 

26. Also on June 15, 2007, I sent a letter to Mr. Martin as a follow-up to the June 15, 

2007 dispute resolution meeting.  The letter advised that “with the understanding that the 

representatives will meet again in a dispute resolution meeting on either June 21, 2007 or June 

22, 2007, Qwest, in a show of good faith, will temporarily suspend its collections activity until 

June 25, 2007.  However, if the parties are unable to reach a satisfactory resolution to 

Universal’s disputes in the dispute resolution meeting, Qwest will immediately proceed with the 

next phase of its collections efforts at the same point at which the activity was temporarily 

halted.  As detailed in Qwest’s May 23, 2007 letter, this includes, but is not limited to, the 

suspension of all service order activity and disconnection or your services.”  A copy of my June 

15, 2007 letter is attached hereto as Attachment T.  

27. Due to scheduling conflicts, the next dispute resolution meeting via conference 

call, set for July 2, 2007, was not scheduled until June 25, 2007.  Consequently, on June 25, 

2007, I sent a letter to Mr. Martin extending the temporary halt on Qwest’s collections activities 

until July 3, 2007.  A copy of my June 25, 2007 letter is attached hereto as Attachment U.  

28. On June 29, 2007, Qwest sent a settlement proposal via email to Mr. Martin and 

Mr. Roderick in advance of the scheduled July 2, 2007 dispute resolution meeting.  Without 

getting into details of settlement discussions, Qwest offer included (1) a payment plan for the 

back balances due, (2) a requirement that Universal remit payment for all current charges within 

the time frames specified in Section 5.4.1 of the interconnection agreement, and (3) an 
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agreement about how credits would be handled with regard to back balances.  Because this email 

contains specific settlement information, it is not attached.   

29. On July 2, 2007, Universal, represented by Mr. Martin and Mr. Roderick, met via 

conference call in a dispute resolution meeting with Qwest, represented by Mr. Hult and me.  No 

mutually agreeable resolution was reached during that meeting. 

30. On July 3, 2007, Ms. Valene Kipp, Qwest Service Delivery Coordinator, sent Mr. 

Martin a letter via overnight mail and email informing Universal that it was in default of its 

payment on Qwest accounts 503 L08-1126 126 and 503 L08-1127 127.  The letter noted that 

Qwest met with Universal in good faith dispute resolution discussions as requested on June 15, 

2007 and again on July 2, 2007, that Universal had rejected Qwest’s payment plan proposal of 

June 29, 2007, that Universal declined Qwest’s offer to assist regarding potential opportunities to 

reduce future Qwest charges through a reduction in quantity of facilities billed, and that the 

parties had been unsuccessful in reaching a mutually agreeable resolution to Universal’s dispute 

of the outstanding charges due Qwest.  The letter constituted: 

further written notice of non-payment as may be required under applicable contract, tariff 
and/or state utility commission rules and regulations.  Failure to respond to this letter or 
submit payment may result in disconnection of your services within ten (10) days after 
the date of this letter.   
 
In order to assure that no additional new charges are accrued on your accounts, we have 
initiated a hold on all ASR and/or LSR service order activity, submitted by you, effective 
July 05, 2007.  All outstanding charges are due prior to restoration of service order 
activity.  Furthermore, in accordance with applicable contract, and/or tariffs, Qwest will 
condition its continuing provision of services to Universal Telecom, Inc. on its receipt of 
a security deposit of $ 94,500. 
 
As of today, the total past due balance on your Qwest accounts is $278,387.17.  It is 
imperative we speak with you immediately regarding payment of your account.  If Qwest 
does not receive payment in full on or before July 19, 2007, we will begin the 
disconnection process of all Universal Telecom, Inc. services, effective July 23, 2007.   
 

A copy of Ms. Kipp’s July 3, 2007 letter is attached hereto as Attachment V.  
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31. On July 9, 2007, after Universal failed to respond to Qwest’s terms, Qwest 

initiated a stop order activity on Universal’s accounts. 

32. On July 16, 2007, Universal sent Qwest billing disputes of Qwest’s June 5, 2007 

and July 5, 2007 charges for accounts 503 L08-1126 126 and 503 L08-1127 127.  The detailed 

dispute reason that was provided by Universal was a copy of its December 14, 2006 letter 

(Attachment D) to me that identified the appeal to federal court as the only basis for Universal’s 

dispute.  The amounts disputed on the Billing Dispute Notification Forms (Attachment W) are as 

follows: 

Invoice Date 503 L08-1126 126 503 L08-1127 127 Total Disputed 
Charges 

6/5/2007 $27,263.23 $17,411.95 $44,675.18 
7/5/2007 $15,495.99 $17,411.95 $32,907.94 
Two Month 
Total 

$42,759.22 $34,823.90 $77,583.12 

 
33. On July 18, 2007, Mr. Cal Lund, Qwest Service Delivery Coordinator, advised 

Universal that Qwest was denying Universal’s disputes dated July 16, 2007 and that Qwest was 

sustaining its charges as they are appropriate under the terms of the interconnection agreement. 

II.  AMOUNTS BILLED BY UNIVERSAL TO QWEST (INCLUDING SMALL 
AMOUNTS RELATED TO THE STATE OF WASHINGTON) 

A. Oregon Reciprocal Compensation Disputes 

34. On November 10, 2006, Mr. Martin sent me a letter regarding a “Reciprocal 

Compensation billing adjustment.”  He explained that it had come to Universal’s attention “that 

the rating software that we have been using has been under billing reciprocal compensation.  The 

main reasons for the under billing is that the software was not billing for calls to ported 

numbers.”  This November 10, 2007 letter is attached hereto as Attachment X. 
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35. On November 22, 2006, Mr. Martin sent me a letter regarding the “Reciprocal 

Compensation billing adjustment,” and attached “new invoices for the months since November 

of 2005 for those unbilled minutes which reflect the additional minutes of traffic for the same 

time period.”  The total charges for those invoices were $62,740.96.  The invoice numbers were 

#RC2-2005-11-OR; #RC2-2005-12-OR; #RC2-2006-01-OR; #RC2-2006-02-OR; #RC2-2006-

03-OR; #RC2-2006-04-OR; #RC2-2006-05-OR; #RC2-2006-06-OR; #RC2-2006-07-OR; #RC2-

2006-08-21-OR; #RC2-2006-08-31-OR; #RC2-2006-09-OR.  The November 22, 2007 letter and 

attachments are attached hereto as Attachment Y.  Because Universal may consider its invoices 

confidential, I am submitting only the November 22, 2006 letter as Attachment Y in this 

affidavit, but I include both the letter and the invoices as Attachment C to my confidential 

affidavit. 

36. On December 6, 2006, I sent a letter to Mr. Martin advising that Qwest was 

issuing a payment for $62,740.96 for the incremental charges associated with Universal’s 

invoices #RC2-2005-11-OR; #RC2-2005-12-OR; #RC2-2006-01-OR; #RC2-2006-02-OR; 

#RC2-2006-03-OR; #RC2-2006-04-OR; #RC2-2006-05-OR; #RC2-2006-06-OR; #RC2-2006-

07-OR; #RC2-2006-08-21-OR; #RC2-2006-08-31-OR; #RC2-2006-09-OR.  The December 6, 

2006 letter is attached hereto as Attachment Z.   

37. On May 23, 2007, I sent a letter to Mr. Martin regarding Universal’s invoice RC-

2007-04-OR advising that, consistent with Ms. Maki’s May 23, 2007 letter (Attachment Q), 

I had requested that a credit of $14,955.61 be applied to the outstanding balances for BANs 503 

L08-1126 126 and 503 L08-1127 127.  This May 23, 2007 letter is attached as Attachment AA. 

38. On June 26, 2007, I sent a letter to Mr. Martin regarding Universal’s invoice RC-

2007-05-OR advising that, consistent with Ms. Maki’s May 23, 2007 letter, I had requested that 
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a credit of $18,724.97 be applied to the outstanding balances for BANs 503 L08-1126 126 and 

503 L08-1127 127.  This June 26, 2007 letter is attached hereto as Attachment BB. 

39. On or about June 29, 2007, Qwest received invoices from Universal for 

incremental charges for January through April 2007 usage in Oregon and January through March 

2007 usage in Washington.  The invoices noted that the “[m]inutes of use for this billing period 

are in addition to what was previously billed and are the result of an audit of usage.”  At the time 

that Universal filed its Complaint, any amounts billed by Universal on or about June 29, 2007 

were not yet payable under Section 5.4.1 of the interconnection agreement: “Amounts payable 

under this Agreement are due and payable within thirty (30) calendar Days after the date of 

invoice, or within twenty (20) calendar Days after receipt of the invoice, whichever is later 

(payment due date).”  Because Universal may consider its invoices confidential, I am submitting 

only a redacted version of the first page of the invoice as Attachment CC in this affidavit, but I 

include the entire invoice (unredacted) as Attachment D to my confidential affidavit. 

40. On or about July 13, 2007, Qwest received invoices from Universal for 

incremental charges for January through December 2006 usage in Oregon and Washington.  The 

invoices noted that the “[m]inutes of use for this billing period are in addition to what was 

previously billed and are the result of an audit of usage.”  Qwest has reviewed these invoices and 

concluded that approximately 80%, or $52,983.49, of the billed charges for $66,325.66 in 

Oregon were previously billed by Universal on November 22, 2006.  When comparing the 

invoices accompanying Mr. Martin’s November 22, 2006 letter (Attachment Y) and those 

received on or about July 13, 2007, there are numerous examples where the incremental number 

of billed minutes and charges for a given trunk group are identical (or different by nominal 
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amounts).  Qwest had already issued a payment for much of this incremental billed usage as 

noted in my December 6, 2006 letter to Mr. Martin.   

41. Included in Universal’s Motion for Temporary Emergency Relief and Request for 

Emergency Relief is the following statement:  “To date Universal has, in fact, paid Qwest, 

$88,200 for DTT and is currently paying Qwest approximately $20,000 per month for DTT.”  

(See also Martin Affidavit, ¶ 4.)  Mr. Martin, in paragraph 4 of his affidavit, states that “to date 

Qwest has withheld reciprocal compensation payments owed to Universal in the amount of 

$88,200.00 and has applied those payments to Qwest’s purported charges for DTT.  Universal 

continues to make such payments in the amount of approximately $20,000.00 per month for 

DTT.”   

42. Aside from the lack of detail in his allegation, Mr. Martin’s statements are simply 

untrue.  In lieu of a payment to Universal, Qwest has to date applied a total of $33,680.58 as 

credits to Qwest’s the charges due Qwest for BANs 503 L08-1126 126 and 503 L08-1127 127 

(see Attachments AA and BB as stated in my aforementioned May 23, 2007 and June 26, 2007 

letters for April and May 2007 usage respectively.)  In addition, Qwest has withheld a total of 

$6,553.00 for disputed Washington VNXX charges.  (See Attachment KK (my May 25, 2007 

letter) and Attachment LL (my June 26, 2007 letter) discussed below.)  I do not consider Qwest’s 

application of a credit to the outstanding balances due Qwest the same as a payment being issued 

to Qwest.  Since Qwest received its first dispute of its charges from Universal (associated with 

the November 2006 and December 2006 invoices), Universal has made no payments whatsoever 

to Qwest for DTT, EF, or Multiplexing, or for anything else, for the charges reflected on 

accounts 503 L08-1126 126 and 503 L08-1127 127. 
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B. Washington Reciprocal Compensation Disputes 

43. The incremental invoices referenced above in paragraph 40 also included 

$1,134.72 for January through December 2006 usage in Washington.  Universal’s charges in 

Washington reflect the similar duplicate billing.  Qwest has already issued a payment to 

Universal for much of this incremental billed usage as noted in my January 15, 2007 letter to Mr. 

Martin.  (See paragraph 45, below, and Attachment DD.)  In addition, all of the incremental 

billed minutes prior to August 22, 2006, or 76% of the total Washington billed minutes, are 

incorrectly billed at the Oregon state rate of $0.0013 instead of the ISP rate of $0.0007.  

Consequently, Universal overstated its Washington charges to Qwest at a minimum by $460.75 

or 68% based on utilization of the incorrect rate.   

44. Finally, any amounts billed by Universal on or about July 13, 2007 are not yet 

payable under Section 5.4.1 of the ICA: “Amounts payable under this Agreement are due and 

payable within thirty (30) calendar Days after the date of invoice, or within twenty (20) calendar 

Days after receipt of the invoice, whichever is later (payment due date).”  

45. On January 4, 2007, I sent a letter to Mr. Martin disputing Universal’s charges in 

Washington for $719.88 associated with its invoices for November 2005 through November 

2006 usage that were received on or about December 15, 2006 because the traffic appeared to be 

VNXX traffic.  The January 4, 2007 letter is attached hereto as Attachment DD. 

46. On January 8, 2007, Mr. Martin sent me a letter in response to mine of January 4, 

2007.  Universal contended that its “read of the interconnection agreement does not limit either 

party’s compensation obligations for ISP-bound VNXX traffic.”  Universal noted that “as 

recently as last year the Washington Utilities and Transportation Commission (WUTC) 

specifically ruled that Qwest was required to compensate Level 3 for terminating ISP-bound 

VNXX traffic.  (See Level 3 v. Qwest, Docket No. UT-053039, Order No. 5, Order Accepting 
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Interlocutory Review; Granting, in Part, and Denying, in Part, Level 3’s Petition for 

Interlocutory Review, 2006 WUTC LEXIS 59 (February 10, 2006).”  Universal further noted 

that “Universal’s agreement in Washington is the result of an adoption of the Qwest – Level 3 

interconnection agreement in Washington.”  This January 8, 2007 letter is attached hereto as 

Attachment EE. 

47. On January 15, 2007, I sent a letter to Mr. Martin, in response to his of January 8, 

2007, advising Universal that upon further review, Qwest was issuing a $719.88 payment to 

Universal associated with its invoices for November 2005 through November 2006 usage.  

Qwest continued to maintain that Universal’s charges are for ISP traffic that appeared to be 

Virtual NXX traffic and therefore not subject to compensation.  However, in recognition of the 

WUTC’s ruling in Docket No. UT-053039, the fact that Universal had adopted the Qwest/Level 

3 interconnection agreement in Washington, and the fact that Universal and Qwest had executed 

an ISP-Bound Reciprocal Compensation Amendment in November 2006, Qwest agreed to issue 

the payment.  Finally, Qwest noted that it was making the payment “even though it has appealed 

the WUTC’s ruling in Docket No. UT-053059 (and other dockets) with the U.S. District Court in 

Seattle (CV06-0956).”  This January 15, 2007 letter is attached hereto as Attachment FF.   

48. On January 23, 2007, I sent a letter to Mr. Martin regarding Universal’s Invoice 

RC-2006-12-WA.  I noted that Qwest was issuing a payment to Universal for the Washington 

charges although they appeared to be associated with VNXX traffic and Qwest had appealed the 

WUTC’s ruling in Docket No. UT-053059 (and other dockets) with the U.S. District Court in 

Seattle (CV06—0956).  My January 23, 2007 letter is attached hereto as Attachment GG. 

49. On February 19, 2007, I sent a letter to Mr. Martin regarding Universal’s Invoice 

RC-2007-01-WA.  I noted that Qwest was issuing a payment to Universal for the Washington 
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charges although they appeared to be associated with VNXX traffic and Qwest had appealed the 

WUTC’s ruling in Docket No. UT-053059 (and other dockets) with the U.S. District Court in 

Seattle (CV06—0956).  My February 19, 2007 letter is attached hereto as Attachment HH. 

50. On March 22, 2007, I sent a letter to Mr. Martin regarding Universal’s Invoice 

RC-2007-02-WA.  I noted that Qwest was issuing a payment to Universal for the Washington 

charges although they appeared to be associated with VNXX traffic and Qwest had appealed the 

WUTC’s ruling in Docket No. UT-053059 (and other dockets) with the U.S. District Court in 

Seattle (CV06—0956).  My March 22, 2007 letter is attached hereto as Attachment II. 

51. On April 25, 2007, I sent a letter to Mr. Martin regarding Universal’s Invoice RC-

2007-03-WA.  I noted that Qwest was issuing a payment to Universal for the Washington 

charges although they appeared to be associated with VNXX traffic and Qwest had appealed the 

WUTC’s ruling in Docket No. UT-053059 (and other dockets) with the U.S. District Court in 

Seattle (CV06—0956).  My April 25, 2007 letter is attached hereto as Attachment JJ. 

52. On May 25, 2007, I sent a letter to Mr. Martin regarding Universal’s Invoice RC-

2007-04-WA.  I disputed the $3,129.23 billed by Universal based on Qwest’s determination that 

“some or all of the billings are for what Qwest refers to as VNXX Traffic.”  I noted that “(a)s 

most recently stated by the United States District Court for the Western District of Washington, 

as a matter of federal law, the ISP Remand Order issued by the Federal Communications 

Commission applies only to local ISP traffic.  Qwest Corporation v. Washington State Utilities 

and Transp. Comm’n, ___F.Supp.2d ___, 2007 WL 1071956 (W.D. Wa. 2007).”  My May 25, 

2007 letter is attached hereto as Attachment KK. 

53. On June 26, 2007, I sent a letter to Mr. Martin regarding Universal’s Invoice RC-

2007-05-WA.  I disputed $3,423.77 billed by Universal based on Qwest’s determination that 
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“some or all of the billings are for what Qwest refers to as VNXX Traffic”.  I noted that “(a)s 

most recently stated by the United States District Court for the Western District of Washington, 

as a matter of federal law, the ISP Remand Order issued by the Federal Communications 

Commission applies only to local ISP traffic.  Qwest Corporation v. Washington State Utilities 

and Transp. Comm’n, ___F.Supp.2d ___, 2007 WL 1071956 (W.D. Wa. 2007).”  This June 26, 

2007 letter is attached hereto as Attachment LL. 

C. Qwest’s Best Estimate of the Source of the $88,200 Amount Quoted by Mr. Martin 

54. Based on my analysis, it appears that the $88,200 total may include Universal’s 

attempt to bill Qwest retroactive (and some duplicate) charges for 2006 Oregon minutes 

($66,325.66), plus retroactive billings for 2007 Oregon and Washington minutes ($15,294.24), 

plus the total disputed charges in Washington ($6,553.00), for a total of $88,172.90.  Because of 

the lack of detail in Mr. Martin’s affidavit, it is impossible for Qwest to determine if this is the 

correct source for his claim.  However, if it is, under the ICA, well over $80,000 has only 

recently been billed to Qwest and those amounts, even if proper, are not even due under the 

terms of the ICA.  In fact, however, my preliminary analysis indicates that a large portion, and 

perhaps the vast majority, of these minutes have previously been billed and that Qwest has paid 

those portions that represent valid compensable minutes under the ICA. 

55. The first time that I became aware that Universal was claiming that Qwest had not 

paid the alleged $88,200 set forth in Mr. Martin’s affidavit was when I reviewed the Complaint 

and his affidavit late last week. 

III.  CALCULATION OF RELATIVE USE FACTOR (RUF) 

56. In paragraph 9 of it Complaint, Universal alleges that  the “correct RUFs, 

calculated based upon traffic usage data reflecting only ‘non-ISP-bound’ traffic exchanged 

between Universal and Qwest over the last quarter, as contemplated by the ICA and the 
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Arbitration Decision, should be 42% Universal and 58% Qwest.”  Despite numerous letters on 

this subject from Qwest to Universal, Universal provides no documentation in its Complaint or 

in the affidavit of Mr. Martin to support its calculation.  Furthermore, no such calculations have 

ever been provided to me by Universal.   

57. I have calculated RUFs on many occasions for many CLECs and have never 

encountered a situation like the present one.  Based on my experience, it appears to me, based on 

Qwest’s calculations of a RUF for March through May 2007 data, that Universal has not 

acknowledged Exhibit H (Attachment A to Qwest’s Answer) or applied the formula in that 

Exhibit; furthermore, it appears that Universal has ignored those portions of Sections 7.3.2.2.1 

and 7.3.1.1.3.1 of the ICA that state: “For purposes of determining the relative use factor, the 

terminating carrier is responsible for ISP-bound traffic and for VNXX traffic.”  Given that the 

vast majority of the traffic exchanged between Qwest and Universal is one-way ISP traffic, it is 

mathematically impossible to calculate a RUF that imposes 58 percent responsibility on Qwest.  

I have been unable to replicate a calculation that leads to such a RUF based on usage information 

available to me. 

58. For comparison purposes, attached as Attachment B to my confidential affidavit 

are my calculations of the RUF using March through May 2007 data.  Using the methodology 

from Exhibit H, Qwest calculates the RUF to be 99% Universal and 1% Qwest.  These are the 

same factors that Qwest is using to bill Universal today in Oregon.  However, even if one to 

accept Universal’s unsupported calculations that the RUF for non-ISP traffic is 42% Universal 

and 58% Qwest based on applying the RUF only to non-ISP/non-VNXX traffic (which 

represents about 1% of the total traffic exchanged between the companies), and applied the terms 

of the ICA whereby the terminating carrier is responsible for ISP-bound traffic to the remaining 
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99% of the traffic exchanged between the companies, the composite RUF is the same as that 

calculated using Exhibit H (i.e., 99% Universal and 1% Qwest).  The only way that Universal 

can achieve a final RUF of 58% Qwest and 42% Universal is to completely ignore ISP traffic, a 

position that is manifestly inconsistent with the formula in Exhibit H to the ICA and the 

principles of the applicable sections of the ICA that govern the RUF for DTT and EF (sections 

7.3.2.2.1 and 7.3.1.1.3.1). 

IV.  UNIVERSAL’S COMMUNICATION THAT ITS DISPUTE WAS ANYTHING 
OTHER THAN BASED ON ITS APPEAL 

59. The first time that I became aware that Universal was purporting to assert a 

substantive dispute with regard to billing under the current ICA other than its continual assertion 

that the basis for its claim was its appeal of the ICA to federal court was within the past month 

during the dispute resolution conference calls.   

60. Moreover, the first time I became aware that Universal was asserting that Qwest 

was billing an incorrect rate for Universal to Qwest traffic was when I reviewed the Complaint.   

V.  FACILITY PLANNING MEETINGS 

61. With regard to paragraph 16 of Universal’s Complaint, I was advised by Renae 

Samuels, Qwest’s Trunk Forecasting Engineer, on July 18, 2007 that her meeting notes indicate 

the following with respect to her trunk forecasting meetings with Universal:  

• “August 30, 2006- Universal Telecom did not attend the forecast call.” 
 

• “February 15, 2007, Customer was aware of under utilized trunk groups & indicated 
they would be disconnecting some of their trunk groups.” 

 
A copy of a July 18, 2007 email from Ms. Samuels to me regarding her notes with respect to 

trunk forecasting meetings with Universal is attached hereto as Attachment MM.   
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CERTIFICATE OF SERVICE  
 

IC 13 
 

I hereby certify that on the 23rd day of July, 2007, I served the foregoing NON-
CONFIDENTIAL AFFIDAVIT OF NANCY J. BATZ IN SUPPORT OF QWEST 
CORPORATION’S ANSWER TO UNIVERSAL TELECOMMUNICATIONS, INC.’S 
COMPLAINT FOR ENFORCEMENT OF INTERCONNECTION AGREEMENT and 
COUNTERCLAIM OF QWEST CORPORATION AGAINST UNIVERSAL 
TELECOMMUNICATION, INC. in the above-entitled docket on the following persons via 
U.S. Mail and electronic mail, by mailing a correct copy to them in a sealed envelope, with 
postage prepaid, addressed to them at their regular office address shown below, and deposited in 
the U.S. post office at Portland, Oregon, as well as submitting to the counsel listed below a 
courtesy electronic copy of same: 
 

 
 
DATED this 23rd day of July, 2007 
 

QWEST CORPORATION 
 

  
By: ________________________________ 
Alex M. Duarte OSB No. 02045 
421 SW Oak Street, Suite 810 
Portland, OR  97204 
Telephone: 503-242-5623 
Facsimile: 503-242-8589 
e-mail: alex.duarte@qwest.com 
 
Attorney for Qwest Corporation 

 
 

Mark Trinchero 
Davis Wright Tremaine LLP 
1300 S.W. Fifth Ave., Suite 2300 
Portland, OR  97201  
marktrinchero@dwt.com  
 

Jeffry Martin  
Universal Telecom, Inc. 
1600 SW Western Blvd., Suite 290 
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