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BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON 
 

ARB 671 
 

In the Matter of the Petition of QWEST 
CORPORATION for Arbitration of 
Interconnection Rates, Terms, Conditions, and 
Related Arrangements with UNIVERSAL 
TELECOMMUNICATIONS, INC. 

 
QWEST CORPORATION’S  
STATEMENT OF FACTS 

 

 
INTRODUCTION 

Pursuant to the Prehearing Conference Report entered by Administrative Law 

Judge Allan J. Arlow on September 16, 2005 in this docket, Qwest Corporation 

(“Qwest”) hereby files its Statement of Facts, along with supporting information from 

material in the record in Qwest Corporation v. Universal Telecommunication, Inc. 

(“Qwest v. Universal”), Civil No. 04-6047-AA, including discovery responses, excerpts 

from depositions, affidavits, exhibits, and other pleadings filed by the parties.  Certain 

factual statements that Qwest believes are uncontested are not supported by independent 

evidence. 

Based on the record in that matter, Qwest hereby represents that the following 

presents a fair and accurate portrayal of methods of operation of Qwest and Universal.   

General Information 

1. Qwest is an incumbent local exchange carrier (“ILEC”) in Oregon under 

the Federal Telecommunications Act of 1996 (“the Act”).  (Affidavit of Jeffry Martin, 

President of Universal, ¶ 7, attached hereto as Exhibit A.)  Qwest and its predecessors 

Pacific Northwest Bell and U S WEST Communications have provided a variety of 

services in Oregon for many years. 

2. Universal Telecom, Inc. (“Universal”) is a competitive local exchange 

carrier (“CLEC”) operating in Oregon pursuant to a Certificate of Authority issued by 
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this Commission on April 9, 1999 in docket CP 578 (Order No. 99-252).  (Universal’s 

Certificate of Authority is attached as Exhibit B.)  Universal and Qwest have been 

interconnected for the exchange of traffic in Oregon since early 2000.  (Exhibit A, ¶ 45.) 

3. Qwest and Universal are currently parties to an interconnection agreement 

(“ICA”) that this Commission approved in docket ARB 157.   The agreement between 

Qwest and Universal was not negotiated; instead pursuant to federal law, Universal 

adopted an agreement that Qwest had previously entered into with Metropolitan Fiber 

Systems (“MFS”) after arbitration before the Commission in docket ARB 1 (“MFS 

agreement”).  Thus, the MFS agreement became the interconnection agreement between 

Universal and U S WEST Communications (now Qwest).  On September 22, 1999, the 

Commission had entered an order approving the agreement.  The Universal/U S WEST 

Communications agreement included a different “Term of Agreement” provision than 

that which was in the MFS agreement.  The Commission has since ruled that the 

agreement it approved in docket ARB 157 was the MFS agreement and that the “Term of 

Agreement” provision approved was that contained in the MFS agreement.  (The 

foregoing information is recounted by the Commission in Order Nos. 05-088 and 05-206 

in docket ARB 589, copies of which are attached as Exhibits C and D.) 

Qwest’s Method of Operation 

4. Qwest provides a wide range of retail services (e.g. local exchange, long 

distance, and private line) to customers in Oregon.  (See Qwest’s tariffs on file with the 

Commission). 

5. Qwest also provides a variety of wholesale services to CLECs in Oregon, 

including interconnection, unbundled network elements, and other services required by 

section 251 of the Telecommunications Act of 1996 (“Act”).  It provides these services 
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pursuant to interconnection agreements  that are reviewed and approved by the 

Commission. 

6. Qwest has invested in an extensive network to provide retail and 

wholesale services to customers in Oregon.  For example, Qwest serves in excess of one 

million access lines, operates numerous end office and tandem switches, and maintains an 

extensive network of interoffice facilities to connect its switches to each other and to 

interconnect with other providers, including CLECs like Universal.  

Universal’s Managed Modem service 

7. Universal is based in Corvallis, Oregon. (Exhibit A, ¶ 2.)  It has six full-

time employees.  (Deposition of Jeffry Martin, excerpts of which are attached hereto as 

Exhibit E, at p. 24.) 

8. Universal does not provide basic local exchange service to any customers 

in Oregon. (Exhibit C, at p. 28.) 

9. Universal’s primary service in Oregon is a service entitled “Managed 

Modem Service” through which it provides dial-up service to Internet Service Providers 

(“ISPs”).  (Exhibit E, at p. 34, see also id. at 28.)   

10. Universal maintains two points of presence (“POPs”) in the state of 

Oregon, one in Portland and one in Eugene.  (Exhibit A, ¶ 35.) 

11. In his affidavit of June 25, 2004, Jeffry Martin, Universal’s President, 

described Universal’s Managed Modem Service as follows:  

“10. In a typical dial-up arrangement, an end user customer’s computer modem 
uses a normal telephone line to dial a normal telephone call to a telephone number 
that has been assigned to the ISP for the purpose of receiving such calls.  
 
11. Universal’s “managed modem service” offers a variation on this 
arrangement.  Under Universal’s “managed modem service,” end user customers’ 
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computer modems initiate local telephone calls that travel over Qwest’s network 
to Universal, where Universal converts the call into Internet Protocol and delivers 
them—as instructed by the consumers’ computer—to different Internet locations, 
features, and capabilities (email service; ecommerce sites such as Amazon.com or 
eBay; or online services such a Yahoo or America Online, etc).  
 
12. The local telephone numbers called by end user customers are assigned to 
Universal by virtue of its status as a CLEC, and Universal in turn uses those local 
numbers to support its ISP customers’ local needs. 
 
13.   The ISPs market themselves to end user customers and advise them of the 
local telephone numbers to use to access the Internet. 
 
14. In order to gain access to the Internet, Oregon residents place telephone 
calls, using a computer modem, to the Universal Telecom local access numbers. 
 
15. The majority of those persons are subscribers of local telephone service 
from Qwest, and therefore use Qwest’s local telephone network when placing a 
call to gain dial-up access to an ISP. 
 
16. When a Qwest subscriber makes a dial-up modem call to Universal’s ISP 
subscriber the following will occur: 
 

a. The call starts, or ‘originates’ on Qwest’s network, and Qwest 
delivers the call to an agreed upon point of interconnection (‘POI’) with 
Universal. 
 
b. At the POI Universal picks up the call and assumes responsibility 
for transporting and delivering the call to the Internet. 
 
c. Thus, Universal takes the call on its network and carries, or 
‘terminates’ the call to its ultimate point, the Internet.”  (Exhibit A, ¶¶ 10-
16.) 

 
12. By virtue of its status as a certified CLEC, Universal is able to obtain 

blocks of local telephone numbers throughout Oregon from North American Numbering 

Plan Administrator (“NANPA”).  (Exhibit E, at pp. 46-49.)   

13. On its website, Universal characterizes itself as “a complete single vendor 

provider to regional ISPs,” and that its ISP customers will “benefit by expanding their 

‘footprint’ throughout the path of our network without having to incur exorbitant capital 
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and management costs associated with building their own facilities.”  (Exhibit F, at pp. 1; 

Exhibit F was an exhibit to the June 25, 2004 affidavit of Qwest employee Nancy J. 

Batz.) 

14. Universal’s President Jeffry Martin stated Universal’s goal at its inception 

was to “operate in the back end, help them [ISPs] with their Internet access and modems, 

. . . .”  (Exhibit E, at p. 35.)  Thus, if ISPs “buy that service from [Universal], then they 

can have fewer phones, less equipment, less bandwidth, they don’t have to manage that 

equipment, and we provide that service for them and they avoid those costs.”  (Id., p. 39.) 

15. Universal’s website characterizes its  “Managed Modem” service plans as 

allowing customers to “[s]ave time on buying and maintaining your modems, access 

servers and network bandwidth . . . . We give you the opportunity to create more value in 

your business by freeing up working capital that you can use for expanding into new 

markets . . . .”   (Exhibit F, at 8.) Universal’s Chairman has stated that “[t]o our ISP 

customers, we do consider ourselves to be more of a wholesale type provider.”  

(Deposition of Stephen Roderick, attached hereto as Exhibit G, at p. 123.) 

16. Universal is not an ISP.  (Exhibit E, at p. 49.) 

17. Attached hereto as Exhibit H is a document prepared by Universal entitled 

“Simplified Network Configuration for Single Point of Interconnection Between Qwest 

and Universal in LATA 672 (Portland.)”1   It is a generally accurate, high-level view of 

the interconnection between Qwest and Universal, although several specific details are 

oversimplified, a fact acknowledged by Universal.  (Exhibit G, at pp. 121-22.)   

                                                 
1 Exhibit H was attached as Exhibit A to the Affidavit of Jeffry Martin of June 25, 2004.   
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a. On the Qwest side of the point of interconnection (“POI”), the placement 

of switches is oversimplified.  In most cases, the traffic from the end user first 

goes to a local end office switch, then over facilities (via a service known as 

Direct Trunked Transport or “DTT”) to an end office near the Universal POPs in 

Portland and Eugene.  (Qwest/1, Batz/3-5.)   In some cases, the traffic may also 

be routed to a tandem switch before being routed to the end office near the 

Universal POPs.  (Id. at p. 4.)  In some cases, multiplexing equipment, usually 

located in the end office near the Universal POP, may be used.  (Id. at p. 5.)  

Finally, the type of facility that connects the end office near the Universal POP to 

the POI is known as an Entrance Facility of “EF.”  (Id..) 

 b.  On the Universal side of the POI, the diagram is generally accurate 

with the exception that the equipment listed under the heading “Universal Modem 

and Router” is oversimplified.  As set forth on Exhibit I (discussed in more detail 

in paragraph 18, below), equipment in addition to modems and routers are also 

included in that section of the diagram, including modems, routers, radius servers, 

DNS servers, and caching servers, all of which are used by Universal to provide 

Internet functionalities for its ISP customers. 

c. As illustrated by Exhibit H, the Universal equipment and facilities 

within each of its two points of presence (“POPs”) fall into four general 

categories:  (1) the cable that links its equipment together; (2) a 

telecommunications switch; (3) a variety of Internet equipment by which 

Universal provides Managed Modem service on behalf of its ISP customers 

(modems, routers, radius servers, DNS servers, caching servers, etc.); and 
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(4) leased broadband circuits that provide Universal with the ability to access the 

Internet.  (See also Exhibit E, pp.119-21; Exhibit G, pp. 96-97, 111-13, 124-25.) 

d. In addition to the equipment described on Exhibit H, which are 

replicated in Portland and Eugene, the only other telecommunications circuits 

owned or leased by Universal are two leased circuits, one that connects 

Universal’s Portland and Eugene POPs and another that connects its Eugene POP 

to Universal’s office in Corvallis.  (Exhibit G, at pp. 91-92, 124-25)  Universal 

also has one frame relay circuit that may serve one customer.  (Id. at p. 95-96; 

Exhibit E, at p. 122)  Universal also maintains some monitoring equipment in 

Corvallis.  (Exhibit E, at p. 71; Exhibit G, at pp.105-06.) 

e. Thus, with the exception of the items described in the preceding 

subparagraph, Universal’s Oregon network exists inside the two buildings that 

house its POPs.   

18. Attached hereto as Exhibit I is a single page from the Universal website, 

with handwritten inserts to identify portions of the information that was illegible.  Exhibit 

I was introduced as Exhibit 3 to the deposition of Mr. Martin.  As noted, this exhibit more 

accurately represents the various types of Internet equipment located in Universal’s 

Oregon POPs that are used to provide Internet functionality for Universal’s ISP 

customers.  According to Mr. Roderick, Universal’s Chairman, Universal operates a full-

range of modems, routers, switches, and servers at its POPs in Eugene and Portland that 

allow it to perform the functions that allow an end user to have access to the Internet.  

(Exhibit G, at 79-84, 96-97.)  Among the equipment identified by Universal are modems, 
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proxy radius servers, caching servers, load-balancing switches, routers, and DNS 

(Domain Name System) servers.  (Id.) 

19. The traffic flow from Qwest to Universal is illustrated on Exhibit H:    

a. Subject to the clarifications in paragraph 17 above, the lower left 

side of Exhibit H shows the means by which end user customers utilize Qwest 

local loops, local end office switching, transport facilities, and other Qwest 

switches that gather and deliver traffic to the Universal POI in Portland (shown in 

the upper left-hand corner as the “Point of Interconnection” in the Pittock 

Building).  The LIS services that have been used for the functions on Qwest’s side 

of the POI are direct trunked transport (“DTT”), entrance facilities (“EF”), and, in 

some instances, multiplexing.   

b. Once the traffic is delivered to the POI, Universal routes it through 

its switch, then to the equipment labeled “Universal Modem & Router” on Exhibit 

H, which, as discussed above, is oversimplified.  As illustrated on Exhibit I, the 

equipment located in that portion of the diagram on Exhibit H consists of 

modems, proxy radius servers, routers, load balancing switches, Domain Name 

System (“DNS”) servers, and caching servers.   

c. Thus, the equipment in this portion of Exhibit H is used to provide 

Internet functionalities for Universal’s ISP customers pursuant to Universal’s 

Managed Modem Service and that equipment is located at Universal’s POPs in 

Portland and Eugene. 
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d. At the same locations, Universal connects to an Internet backbone 

service that allows Universal, on behalf of its ISP customers, to route calls to the 

Internet as instructed by the ISPs’ end user customers. 

e. As shown on Exhibit H, once a specific call passes through the 

POI from Qwest to Universal, Universal delivers the call to the Internet for the 

end users of Universal’s ISP customers from its modems and other Internet 

equipment in its POPs in Portland and Eugene.  

20. With Managed Modem Service, the only piece of equipment that an ISP 

customer must own is a radius server (Exhibit G, at pp. 62, 85), whose function is to 

perform the authentication process by which the ISP determines if the customer 

attempting to access the Internet is a valid customer of the ISP.  (Id., at pp. 60-61.) 

 21. The court in Qwest v. Universal ruled on  September 22, 2005, that calls to 

Universal’s ISP customers are terminated at the modems in the two Universal POPs in 

Oregon.  (Exhibit J is the slip opinion of the Court dated September 22, 2005.) 

 22. The Qwest end user customers that generate the traffic to the Internet are 

simultaneously customers of one of Universal’s ISP customers, who provide the end-user 

customer with the local telephone numbers that they use to gain access to their ISP.  

(Exhibit A, ¶¶ 15-16.) 

 23. Universal offers nine separate plans for ISPs in Oregon, ranging from 

being able to originate traffic small geographic areas to some covering most the 

populated areas of Oregon.  (Exhibit F, at pp. 6, 8.)   

 24. Some of Universal’s ISP customers subscribe to the plan that gives them 

access to the entire portion of Oregon served by Universal.  (Exhibit E, at pp. 126-27.) 
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 25. As of August 2004, Universal had obtained local telephone numbers in 17 

separate local calling areas in Qwest’s serving territory from which traffic was being 

generated, including the Portland EAS Region and the Eugene-Springfield local calling 

area.  (Exhibit K, Redacted Affidavit of Nancy J. Batz dated August 30, 2004, ¶¶ 7.a to 

7.d; Qwest/1, Batz/6.)  Thus, Universal had obtained local telephone numbers in 15 local 

calling areas that were not part of either the Portland EAS Region and the Eugene-

Springfield local calling area.  (Id.)   

26. Based on a current analysis of Universal’s assigned prefixes, the data set 

forth in paragraph 25 is still correct.  (Qwest/1, Batz/6-7.) 

27. Therefore, all traffic from those 15 local calling areas terminates in either 

Eugene or Portland, and thus such traffic does not originate or terminate in the same local 

calling area. (Qwest/1, Batz/7.)  Historically, approximately 70 percent of the traffic 

delivered to Universal originates in local calling areas other than the Portland EAS region 

and the Eugene-Springfield local calling area.  (Qwest/1, Batz/6.) 
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28. With only insignificant and immaterial exceptions, all traffic exchanged 

between Qwest and Universal is ISP traffic originated on Qwest’s side of the POI and 

terminated on Universal’s side of the POI.  (Qwest/1, Batz/7.)  Based on an analysis of 

data from September 2004 through September 2005, 99.997 percent of all traffic between 

Qwest and Universal originates on Qwest side of the POI and is delivered to Universal 

(although some of that traffic originates from non-Qwest customers).  (Id.)  In the past 13 

months, Qwest has delivered in excess of 1 billion minutes of traffic to Universal in 

Oregon.  (Id.)   

DATED:  October 21, 2005   
 

Respectfully submitted, 

 
 ____________________ 
Alex M. Duarte, OSB No. 02045 
Qwest 
421 SW Oak Street, Room 810 
Portland, Oregon  97204 
503-242-5623  
503-242-8589 (facsimile)  
Alex.Duarte@qwest.com  
 
and 
 
Ted D. Smith, Utah Bar No. 3017  
STOEL RIVES LLP 
201 South Main St. Suite 1100 
Salt Lake City, UT  84111 
801-328-3131 
801-578-6999 
tsmith@stoel.com  
 
Attorneys for Qwest Corporation  
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Exhibit A Affidavit of Jeffry Martin [President of Universal] in 

Support of Motion for Summary Judgment filed by 
Universal in Case No. 04-CV-6047-AA (June 25, 2004). 

 
Exhibit B Universal Telecommunications, Inc. Certificate of 

Authority (OPUC Order No. 99-252, April 9, 1999). 
 
Exhibit C Order No. 05-088 in ARB 589 (February 9, 2005). 
 
Exhibit D Order No. 05-206 in ARB 589 (May 3, 2005).   
  
Exhibit E Excerpts from the Deposition of Jeffry Martin (July 27, 

2004). 
 
Exhibit F Universal website material.   
 
Exhibit G. Excerpts from the Deposition of Stephen Roderick 

[Chairman of Universal] (July 28, 2004). 
 
Exhibit H Simplified Network Configuration for Single Point of 

Interconnection Between Qwest and Universal in LATA 
672 (Portland) (prepared by Universal). 

 
Exhibit I Page from Universal Website material.  
 
Exhibit J Slip Opinion in Qwest v. Universal dated September 22, 

2005. 
 
Exhibit K Redacted Affidavit of Nancy J. Batz (August 30, 2004) 

(confidential information has been redacted from the 
affidavit attached hereto).    

 
 
 
 

















































































































































































































































































CERTIFICATE OF SERVICE 
 

ARB 671 
 

I hereby certify that on the 21st day of October 2005, I served the foregoing 
QWEST CORPORATION’S STATEMENT OF FACTS in the above entitled docket 
on the following persons via U.S. Mail, by mailing a correct copy to them in a sealed 
envelope, with postage prepaid, addressed to them at their regular office address shown 
below, and deposited in the U.S. post office at Portland, Oregon. 
 
 
John C. Dodge 
Cole Raywid & Braverman LLP 
1919 Pennsylvania Ave. NW 
2nd Floor 
Washington, DC 20006-3458 

Jeffry Martin 
Universal Telecom Inc 
1600 SW Western Blvd. 
Suite 290 
Corvallis, OR  97333 

Ted D. Smith 
Stoel Rives LLP 
201 S. Main; Suite 1100 
Salt Lake City, UT 84111 
 
 

 
 DATED this 21st day of October, 2005. 
 
 QWEST CORPORATION 

  
                                                                                By: ________________________________ 
 ALEX M. DUARTE, OSB No. 02045 
 421 SW Oak Street, Suite 810 
 Portland, OR  97204 
 Telephone: 503-242-5623 
 Facsimile: 503-242-8589 
 e-mail: alex.duarte@qwest.com 
 Attorney for Qwest Corporation 
 


