
BEFORE THE PUBLIC UTILITY COMMISSION 
STATE OF OREGON 

 
    
         )  Docket # UM 1209 

In the Matter of:     ) 
                   )    

MIDAMERICAN ENERGY HOLDING   ) 
COMPANY      )  KARUK TRIBE’S RESPONSE 
Application for Authorization to Acquire  )  TO MEHC’S OBJECTION TO 
Pacific Power & Light, dba PacifiCorp   )  INTERVENTION  

    

 
ARGUMENT IN SUPPORT OF INTERVENTION 

 

     The Karuk Tribe of California herby requests that MEHC and PacifiCorp’s Objections to 

Intervention in Docket # UM 1209 be denied and that the present ruling by the Commission 

allowing intervention remain in full force and affect. For the purpose of brevity and to avoid 

unnecessary repetition, it is hereby requested that the Petition to Intervene previously filed by 

the Karuk Tribe be included as a part of the record in this action,  and be incorporated by 

reference in this present response. 

     The original intent in the development of the administrative law branch of the state judiciary 

was to assist in taking some of the burden off the courts and establish quasi-judicial forums 

whereby some of the larger public concerns could be addressed. Administrative proceedings 

were never intended to eliminate a public or private party’s right to appear before a tribunal to 

have their concerns heard and their disputes fairly resolved in the name of efficiency.  

     It is certain that it would be more expeditious for the Public Utilities Commissions to favor 

and strictly apply any codified law which supports the avoidance of lengthy hearings and the 

opportunity for public comment.  Likewise, the granting of an Objection to Intervention would 

avoid lengthening the administrative process entirely. However, the goal of saving time must 
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not override the greater public concern and interest.  The pending Objection to Intervention(s) 

filed by MEHC and PacifiCorp is without merit and in direct opposition to this Commission’s 

recent ruling recognizing the Karuk Tribe as having a protected interest meriting the grant of 

intervention in the above matter.  

     As previously stated in their intervention, the Tribe’s interest is economic and their “net 

interest” in the outcome of the pending Application for Acquisition merits inclusion as a party 

to these proceedings. There are many Tribal Members who are customers and utility users of 

PacifiCorp, but there are also non-economic interests unique to the Tribe as a whole which 

mandate protection and consideration.  

     The argument that there are ongoing FERC licensing proceedings which effectively cover 

all the Karuk Tribe’s interests in the operation of PacifiCorp’s hydroelectric plants and dams is 

incorrect.  Participation in the FERC hearings does not preclude a party in any way from 

likewise becoming involved in a state administrative proceeding where the concerns and issues 

are parallel or overlapping. The Karuk Tribe and the other intervenors have a right to be heard 

in this state action.  Undue limitation placed upon the right to properly intervene, results in the 

denial of due process.  This enforces the public’s growing lack of faith that there is a functional 

“justice system” interested in addressing their concerns and leaves the public with the 

impression that the interests and financial concerns of powerful and administratively successful 

utility companies more often than not, prevail. 

     MEHC and PacifiCorp argue that allowing the Intervention by the Karuk Tribe will broaden 

the issues and unduly burden the proceeding. There will always be the likelihood that issues 

will be broadened and ancillary concerns will arise if interested parties intervene in an 

administrative proceeding. The Public Utility Commission sits as the protectorate of the public 

interest and by and through their Administrative Law Judges, constitute the only forum 
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available which would afford meaningful participation in major decisions involving the 

operation and practices of large utility corporations. 

     It is imperative that this Commission recognize the value of the participation of the Karuk 

Tribe in these hearings and the contributions they will make in presenting relevant evidence 

and arguments essential to accomplishing full, accurate and equitable outcome for all 

concerned. 

The intervention by the Karuk Tribe will not unduly burden or lengthen this administrative 

process and will lend to a fuller and more complete evaluation and understanding of the issues 

presented.  

       Respectfully submitted, 

 

       BARBARA LEE NORMAN  
CSB # 106114 

       Attorney for the Karuk Tribe 
       P.O. Box 657 
       Yreka, CA 96097 
       Tel: (530) 842-9200 Ext. 128 
       Fax: (530) 841-5150 
       Email: bnorman@karuk.us  
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PROOF OF SERVICE 
 
I hereby certify that I have delivered a true and accurate copy of this Response to the current 
Service List attached below, by U. S. mail, first class postage prepaid, on August 25, 2005, in 
addition to electronic email filing and notice to the email service list maintained in this docket, 
plus mailed the original and five (5) copies to the Oregon PUC Filing Center office (either by 
U.S. Express Mail or Federal Express, next day delivery) at 550 Capitol Street, NE, Suite 215, 
Salem, OR 97301-2551 on August 25, 2005. 

             
       

              ______________________________________ 
 

Date: August 25, 2005                          Barbara Lee Norman 
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