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Near close of business on January 18, 2007, undersigned counsel received an26

email from the ALJ in this case, which referred to a communication he received27

from Jason Jones on behalf of Commission Staff. The ALJ stated that Mr. Jones28

told them "that the parties have agreed to the resolution of all issues identified in29

these proceedings" and that the January 19 status conferences were cancelled.30
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Later, on January 19, we were notified by email from the OPUC docketing1

system that a letter from Jason Jones to the ALJ had been filed.1 That letter most2

certainly does not state that "the parties have agreed to the resolution of all issues."3

Instead, it states that the parties who attended a non-mandatory workshop did not4

identify any contested issues in this proceeding. That is a very different statement.5

URP and Lewis did not attend the workshops. Attendance was not6

mandatory. Lack of attendance did not forfeit their status as parties in the7

proceedings.8

These dockets do present the live issue of whether the Commission is going9

to comply with the legal deadlines for Commission action set forth in SB 408. This10

issue was specifically raised by undersigned counsel at the October 17, 2006,11

conference call in these dockets. SB 408 § 3 requires that every public utility file a12

tax report with the Commission on or before October 15, 2005, and every13

subsequent year. The Commission is required to determine, for each covered14

utility, whether the difference between income taxes charged to ratepayers and15

income taxes paid exceeds an average of $100,000 for the past 3 years. § 3(4).16

That determination must be made within 180 days of the utility’s tax filing, at the17

1. This letter was not properly served on the parties. The certificate of service states only18
that the legal secretary "served the foregoing upon all parties of record in this proceeding19
by delivering a copy by electronic mail." Mere electronic service in this docket is20
improper. When URP and Lewis on December 28, 2005, moved to deem electronic21
service sufficient, ALJ Grant denied that motion, because of his conclusion that "past22
history has shown electronic mail to be an insufficient form of service."23
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very latest. Then, SB 408 requires the Commission to "require the utility to1

establish an automatic adjustment clause" to account for the difference between tax2

charges to ratepayers and tax payments by the utility within a further 60 days, at3

the latest.4

Simple math shows that the Commission has not complied with the statutory5

deadlines. SB 408 required that the Commission make the $100,000 threshold6

determinations by April 17, 2006 (assuming a starting date of Monday, October 17,7

2005). It also directed the Commission to require the qualifying utilities to establish8

automatic adjustment clauses by June 16, 2006. The Commission has taken9

neither of these mandatory acts.10

These dockets offer the Commission an opportunity to mitigate its failure to11

comply with the terms of SB 408.12

13

Dated: January 24, 200714 Respectfully Submitted,

15 DANIEL W. MEEK
OSB No. 79124
10949 S.W. 4th Avenue
Portland, OR 97219
503-293-9021 voice
503-293-9099 fax
dan@meek.net

16
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CERTIFICATE OF SERVICE1
2

I hereby certify I FILED the foregoing OBJECTION TO PROPOSED COURSE3
OF ACTION BY ALJ BY KEN LEWIS and UTILITY REFORM PROJECT by e-mail4
upon the OPUC, followed by mail of the original and 5 copies this date to the5
Oregon Public Utility Commission, and further I certify that I served a copy as6
noted, by email and by placing a true copy of the foregoing placed in a sealed7
envelope and deposited in the U.S. Postal Service at Portland, Oregon, with first8
class postage prepaid, to:9

10
SARAH J ADAMS LIEN11
STOEL RIVES LLP12
900 SW FIFTH AVE - STE 260013
PORTLAND OR 97204-126814
sjadamslien@stoel.com15

16
LOWREY R BROWN17
CITIZENS’ UTILITY BOARD18
610 SW BROADWAY - STE 30819
PORTLAND OR 9720520
lowrey@oregoncub.org21

22
MELINDA J DAVISON23
DAVISON VAN CLEVE PC24
333 SW TAYLOR - STE 40025
PORTLAND OR 9720426
mail@dvclaw.com27

28
JASON EISDORFER29
CITIZENS’ UTILITY BOARD OF OREGON30
610 SW BROADWAY STE 30831
PORTLAND OR 9720532
jason@oregoncub.org33

34
MATTHEW W PERKINS35
DAVISON VAN CLEVE PC36
333 SW TAYLOR - STE 40037
PORTLAND OR 9720438
mwp@dvclaw.com39

40
DOUGLAS C TINGEY41
PORTLAND GENERAL ELECTRIC42
121 SW SALMON 1WTC1343
PORTLAND OR 9720444
doug.tingey@pgn.com45

EDWARD A FINKLEA

CABLE HUSTON BENEDICT HAAGENSEN

1001 SW 5TH - STE 2000

PORTLAND OR 97204

efinklea@chbh.com

DAVID HATTON

DEPARTMENT OF JUSTICE

1162 COURT ST NE

SALEM OR 97301-4096

david.hatton@state.or.us

CHAD M STOKES

CABLE HUSTON BENEDICT HAAGENSEN

1001 SW 5TH - STE 2000

PORTLAND OR 97204

cstokes@chbh.com

MARCUS A WOOD

STOEL RIVES LLP

900 SW FIFTH AVE - STE 2600

PORTLAND OR 97204

mwood@stoel.com

JASON W JONES

DEPARTMENT OF JUSTICE

1162 COURT ST NE

SALEM OR 97301-4096

jason.w.jones@state.or.us

RON MCKENZIE

AVISTA UTILITIES

PO BOX 3727

SPOKANE WA 99220-3727

ron.mckenzie@avistacorp.com

46
47
48

Dated: January 24, 200749
50

__________________________51
Daniel W. Meek52
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