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CenturyLink~

805 Broadway, 8" Floor
Vancouver, WA 98660

October 14, 2010

Oregon Public Utility Commission
Attn: Filing Center

550 Capitol Street NE, Ste 215
Salem, OR 97301-2551

RE: UM-1484 CenturyLink/Qwest Merger — Response to Joint CLECs
Motion to Compel.
Dear Commission:

Enclosed please find an original and three copies of CenturyLink and Qwest’s Response
to Joint CLECs Motion to Compel.

If you have any questions or concerns, please do not hesitate to contact me.

Sincerely,

William E. Hendricks

CcC: Attached Service List

Phone: 360-905-5949
Fax: 360-905-5953
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RESPONSE TO MOTION TO COMPEL

Pursuant to OAR 860-013-0050, applicant CenturyLink, Inc. (“CenturyLink”) and
intervenor Qwest Communications International, Inc. ("Qwest”) (collectively “the Joint
Respondents”) hereby respond to the Motion to Compel that the “Joint CLECs” filed on
October 11, 2010.1

First, the “facts” asserted by Joint CLECs are false. CenturyLink has re-examined
its responses to Joint CLEC discovery requests JC 166 through 189 first on October 5,
2010 when supplemental responses were provided (see Ex. 5 to Joint CLEC Motion to
Compel) and again now with this Response to the Motion to Compel. Specifically,

CenturyLink had the employees confirm that they diligently searched for potentially

! The Joint CLECs are the following intervenors: XO Communications Services, Inc., tw telecom
of oregon, llc, Integra Telecom of Oregon, Inc., Integra Telecom of Oregon, Inc., Advanced TelCom, Inc.,
Electric Lightwave, LLC, Eschelon Telecom of Oregon, Inc., Oregon Telecom Inc., and United
Telecommunications Inc. d/b/a Unicom, Covad Communications Company, PriorityOne Telecom, Inc.,
and Charter Fiberlink OR-CCVII, LLC.



responsive documents in their possession and control. CenturyLink stands by the
completeness and accuracy of responses given as evidenced by the Affidavits attached
to this Response as Exhibits 1 and 2. This alone should moot the Joint CLEC Motion to
Compel. Second, even if CenturyLink possibly missed a document, to grant the Motion,
the Commission would have to find that Joint Applicant’s objections to the Data
Requests are not well taken. Joint CLECs have provided no evidence, argument or
authority that would support such a finding.

L THE RESPONSES TO THE DISPUTED DATA REQUESTS ARE COMPLETE
AND ACCURATE

Joint Applicants are mindful of their obligation to search for records in any case
where discovery may be taken and both companies take that obligation seriously. Joint
CLEC:s claim to have conducted an exhaustive analysis of the “facts” of this discovery
dispute which they conclude can only lead to the conclusion that CenturyLink is either
indolent or up to something nefarious. Although it is not entirely clear which specific
data request Joint CLECs are seeking to compel answers to, they make much of an e-
mail from DSET to Mike Norton at CenturyLink that CenturyLink did not produce in
response to Request Nos. JC 169 and 170.

As noted by the Joint CLECs, a similar dispute regarding virtually the same
discovery requests is currently underway in Minnesota. Attached to this Response as
Exhibits 1 and 2 are affidavits from the CenturyLink employees responsible for the

disputed discovery responses. These affidavits were prepared for the Minnesota



proceeding but address the same disputed discovery requests as they are the same in
both Minnesota and Oregon but are numbered differently. Joint CLECs provided a
chart which cross references the Oregon Requests with the Minnesota requests on page
2 of Exhibit 3 to the Motion to Compel.

Rather than just dismiss Joint CLECs discovery concerns, CenturyLink went back
to the employees responsible for the answers to the disputed Requests. As is apparent
from Mr. Norton’s Affidavit attached as Exhibit 1, the e-mail in question came from a
sales person at DSET. Mr. Norton's sworn statement verifies he has searched his
records again and cannot find the e-mail in question nor any responses he might have
made to it. Given that Mr. Norton receives literally hundreds of e-mails a day from
sales people, he may well have deleted it without reading it. He goes on to provide his
recollection of a conversation with the DSET salesman which is entirely consistent with
the responses given to the discovery requests in dispute. Joint CLECs have only
provided contrary information from a third party, not CenturyLink itself. Given Joint
CLECs’ theory of what happened between the DSET salesman and Mr. Norton, DSET
should also have e-mail responses from Mr. Norton confirming CenturyLink’s change
of position. If such documentation exists, Joint CLECs should produce it.

Moreover, CenturyLink is also providing the Affidavit of Ms. Closz, who is the
person at CenturyLink responsible for answering the disputed requests, which

describes the diligence she used in formulating her responses. Her sworn statement



specifically states she searched her records, relied on her own recollection and inquired
about the recollections and records of her staff who would have interfaced with persons
making inquiries of the type described in the Joint CLEC data requests. Ms. Closz
stands by the accuracy of the response and completeness what was produced.

Given the contents of the CenturyLink Affidavits, there is no basis for a Motion
to Compel. While it is possible there may be disputed facts, if Joint CLECs believe they
have found a “smoking gun” in these disputed facts, it is entirely appropriate to use this
information in cross examination at the hearing. However, litigating these disputed
facts via motion or using them as the catalyst to delay the proceeding is completely
inappropriate.

II. JOINT CLECS HAVE NOT OVERCOME JOINT APPLICANTS’
OBJECTIONS TO THE REQUESTS

Joint Applicants have established through sworn affidavits that CenturyLink was
diligent in its search for responsive documents and that no responsive document exist
to be provided. But even they had not, Joint CLECs have yet another hurdle to clear
before the Commission could grant the Motion to Compel: They need to establish that
the objections interposed by Joint Applicant’s to providing the information are not well
founded.

The disputed responses and supplemental responses from Joint Applicants are
attached as Exhibit 5 to the Motion to Compel. The responses contain a series of

objections to each of the requests including jurisdiction, relevance, undue burden,



confidential information of a third party, as well as vague, ambiguous and overly broad
requests. Rather than address these objections head on, Joint CLECs make only vague
references to the breadth of the Oregon Discovery statutes and rules. The Commission
has adopted the Oregon Rules of Civil Procedure (ORCP) via OAR 860-011-000(3).
ORCP 36 allows respondents like CenturyLink to make the objections it interposed in
this case. Joint CLECs have the burden of coming forward with some argument and
legal authority to rebut each of the objections made by Joint Applicants. Joint CLECs
have made no attempt to do this. Consequently, the Motion to Compel is per se
defective particularly in light of the fact Joint Applicant’s are at an impossible
disadvantage being unable to predict what arguments Joint CLECs might make in
response to the various objections. Given Joint CLECs failure to address the merits of
Joint Applicant’s objections to the disputed requests, the Motion to Compel should be
denied for this reason as well.

CONCLUSION

Joint Applicants have provided sworn statements from the CenturyLink
employees responsible for the discovery in dispute. Their statements demonstrate that
they employed proper diligence during the collection of discovery and they found
nothing in CenturyLink’s files that was responsive. CenturyLink stands by its
Responses as complete and accurate. Even if the Commission were to find that

CenturyLink had been inept or less than forthcoming in conducting its search for



responsive documents, the Commission would still have to address Joint Applicants’

objections to the requests before granting the Motion to Compel. Given that Joint

CLECs have provided no facts or legal authority to overcome Joint Applicants’

objections, the Commission has no valid way to dismiss them. Joint CLECs Motion to

Compel should be denied.

DATED: October 14, 2010

CENTURYLINK

William Hendricks, II1
CenturyLink

805 Broadway Street
Vancouver, WA 98660

(360) 905-5949 (office)
(541) 387-9439 (secondary office)
Tre.Hendricks@CenturyLink.com

Attorney for CenturyLink, Inc.

Respectfully submitted,

QWEST

Alex M. Duarte

Qwest Law Department

310 SW Park Avenue, 11th Floor
Portland, OR 97205

503-242-5623
503-242-8589 (fax)
Alex.Duarte@gwest.com

Attorney for Qwest Communications
International, Inc.
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UM-1484
STATE OF MINNESOTA
BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

David Boyd Chair

J. Dennis O’Brien Commissioner

Thomas Pugh Commissioner

Phyllis Reha Coramissioner

Betsy L. Wergin Commissioner
In the Matter of the Joint Petition for Approval of MPUC Docket No. P-421, P-6237, P-5059,
Indirect Transfer of Control of Qwest operating P-551, P-509, P-563, P-5971, P-6258, P-
Companices to CenturyLink 5732, P-6478, P-430/PA-10-456

OAH Docket No. 11-2500-21391-2

Administrative Law Judge Barbara J.
Neilson

AFFIDAVIT OF MELISSA CLOSZ

STATE OF KANSAS)
County of Johnson )

Melissa Closz, being first sworn upon oath, deposes and says:

1. T am cmployed by CenturyLink as Director, Wholesale Operations. My job duties
include directing the team that provides order processing and provisioning support,
cuslomer care, billing care and dispute management for CenturyLink’s Wholesale
Markets business unil. I am the same Melissa Closz who is designated as the Sponsor for
Integra’s Third Set of Discovery Requests Nos. 1-7, which | understand to be the subject
of a Motion to Compel in this proceeding.

2. T used reasonable diligence in gathering the information necessary to provide the
identificd IR responses, including researching my own records and recollections as well

as imitialing inquiries regarding the records and recollections of my staff (including Mike
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Norton, Mapager Client Support and Christina Foo, Wholesale Project Manager), who
are tesponsible for the issues or inquiries related to the requested information.

3. Because all of my group’s written communications are done electronically, my records
search and the records searches of my staff were of these electronic records.

4. My group is aware of and follows CenturyLink’s record retention policies which require
that documents such as those thal were requested by Integra in its IR Nos. 1-3 must be
retained as long as legally required or as long as they serve a business purpose.

5. Bascd on the information 1 gathered as described above, I answered IRs Nos.1-7 fully and
truthfully and to the best of my knowledge and belief.

FURTHER AFFIANT SAYETH NAUGHT.
Dated this ’_/i day of October 2010.

~ ks
53 /

oo L O

Mel/ssa Cloéz N &

Signed and sworn before me this /‘I[ day of October, 2010

Notary Public

ARLINDA J PICASSO
Notary Public

State of Kansas _ 2
My Commission Expires __QL__Z;Q
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UM-1484
STATE OF MINNESOTA
BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

David Boyd Chair

J. Dennis O’Brien Commissioner

Thomas Pugh Commissioner

Phyllis Reha Commissioner

Betsy L. Wergin Commissioner
In the Matter of the Joint Petition for Approval of MPUC Docket No. P-421, P-6237, P-5059,
Indirect Transfer of Control of Qwest operating P-551, P-509, P-563, P-5971, P-6258, P-
Companies to CenturyLink 5732, P-6478, P-430/PA-10-456

OAH Docket No. 11-2500-21391-2

Administrative Law Judge Barbara J.
Neilson

AFFIDAVIT OF MIKE NORTON

STATE OF KANSAS)
County of Johnson )

1.

Mike Norton, being first swom upon oath, deposes and says:l am employed by
CenturyLink as Manager, Client Support, Wholesale Operations. My job duties include
managing the Wholesale unit’s operational system needs on behalf of wholesale staff and
wholesale customers. In this role, I am the CenturyLink employee responsible for
inquires related to electronic bonding, UOM and other technical issues related to

interfaces between CenturyLink and its CLEC customers.

. T have read Integra’s Motion to Compel, the Declaration of Stephanie Prull and the e-mail

attached to Ms. Prull’s Declaration that she represents to be an e-mail sent to me by Jim
Seigler, who I know as a salesman for DSET. Although I recall a telephone conversation

with Mr. Seigler on or about September 1, 2010, I do not recall ever receiving or reading
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the e-mail produced by Ms. Prull and I have been unable to find it in a diligent search of
my e-mail records, including an attempt to recover my deleted e-mails.

Further, I do not recall ever acknowledging or responding to Mr. Seigler’s e-mail and
after a diligent search of my e-mail records I have been unable to find any e-mails in
which 1 responded to that communication or otherwise discussed with Mr. Seigler the
issues addressed in that communication.

The search of my records was done on all e-mails, stored or online, associated with my e-
mail account. For the search 1 used the key words “UOM?”, “Universal Service Order”,
“DSET” and Seigler.

My recollection of my conversation with Mr. Seigler on or about September 1, 2010
differs from the summary provided in his e-mail. As I recall, the conversation lasted
about 15 minutes and the purpose of the call was to discuss CenturyLink’s electronic
bonding capabilities. We also discussed the status of the CenturyLink methods in use,
including Mechanized Specifications for ASR, Universal Order Model (UOM) for ASR
and a proprietary batch file (File Transfer Protocol) for LSR, and discussed the UOM
capability that CenturyLink is deploying for LSRs. My Seigler inquired about the
ongoing use of the EASE application and I indicated that we have not yet had discussions
with IT about long term applications or strategies. Mr. Seigler and I had no discussion at
all about Qwest customers, nor did Mr. Seigler mention any customers by name. My
understanding was that the discussion was intended to focus on electronic bonding

capabilities for current CenturyLink customers.

UM-1484
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FURTHER AFFIANT SAYETH NAUGHT.

Dated this _/ ff day of October 2010.

A

Mike Norton

Signed and sworn before me this / L[day of October, 2010

o -
: !
// i [ .\ 13
A Lo
: cE P H .
C st deind [ Akanad

Notary Public

ARLINDA J PICASSO
Notary Public

State of Kansas

My Commission Expires __ 0 [ - L0 /2-

W



CERTIFICATE OF SERVICE
UM-1484

| certify that on October 14, 2010, a true and correct copy of CenturyLink and Qwest’s
Response to Joint CLECs Motion to Compel in Docket UM-1484 was served on the following
parties via electronic mail and where paper service is not waived, by U.S. mail:

Charles L Best

Attorney At Law

1631 NE Broadway #538
Portland, OR 97232-1425
chuck@charleslbest.com

Penny Stanley

360networks (USA) inc.

370 Interlocken Blvd Ste 600
Broomfield, CO 80021-8015
penny.stanley@360.net

Joel Paisner

Ater Wynne LLP

601 Union St Ste 1501
Seattle, WA 98101-2327
jro@aterwynne.com

John Felz

CenturyLink

5454 W 110™ St KSOPKJ0502
Overland Park, KS 66211
john.felz@centurylink.com

Gordon Feighner

Citizens Utility Board of Oregon
610 SW Broadway, Ste 400
Portland, OR 97205
gordon@oregoncub.org

G. Catriona McCracken
Citizens Utility Board of Oregon
610 SW Broadway, Ste 400
Portland, OR 97205
catriona@oregoncub.org

Michel Singer Nelson
360networks (USA) Inc.

370 Interlocken Blvd Ste 600
Broomfield, CO 80021-8015
mnelson@360.net

Arthur A Butler

Ater Wynne LLP

601 Union Street, Ste 1501
Seattle, WA 98101-3981
aab@aterwynne.com

Richard Stevens
Central Telephone Inc.
PO Box 25

Goldendale, WA 98620
rstevens@gorge.net

Michael R. Moore

Charter Fiberlink OR — CCVII, LLC
12405 Powerscourt Dr.

St. Louis, MO 63131
michael.moore@chartercom.com

Robert Jenks

Citizens Utility Board of Oregon
610 SW Broadway, Ste 400
Portland, OR 97205
bob@oregoncub.org

Raymond Myers

Citizens Utility Board of Oregon
610 SW Broadway, Ste 400
Portland, OR 97205
ray@oregoncub.org
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Kevin Elliott Parks

Citizens Utility Board of Oregon

610 SW Broadway, Ste 400
Portland, OR 97205
kevin@oregoncub.org

Douglas R. Holbrook
Holbrook & Seifert, LLC
PO Box 2087

Newport, OR 97367
doug@lawbyhs.com

Marsha Spellman
Converge Communications
10425 SW Hawthorne Ln.
Portland, OR 97225

marsha@convergecomm.com

Katherine K. Mudge

Covad Communications Co.
7000 N Mopac Expwy 2™ Fl
Austin, TX 78731
kmudge@covad.com

Gregory J. Kopta

Davis Wright Tremaine, LLP
1201 Third Ave — Ste 2200
Seattle, WA 98101-1688
gregkopta@dwt.com

Jason W. Jones
Department of Justice
Assistant Attorney General
1162 Court St NE

Salem, OR 97301-4096
jason.w.jones@state.or.us

Gregory Merz

Gray Plant Mooty

500 IDS Center

80 S. Eighth St.

Minneapolis, MN 55402
gregory.merz@gpmlaw.com

David Hawker

City of Lincoln City

801 SW Highway 101
Lincoln City, OR 97367
davidh@lincolncity.org

Charles Jones
Communication Connection
14250 NW Science Park Dr. —Ste B
Portland, OR 97229
charlesjones@cms-nw.com

Frank G Patrick
Corporate Lawyers PC
PO Box 231119
Portland, OR 97281
fgplawpc@hotmail.com

K C Halm

Davis Wright Tremaine, LLP

1919 Pennsylvania Ave NW 2" F|
Washington DC 20006-3458
kchalm@dwt.com

Mark P. Trinchero

Davis Wright Tremaine, LLP
1300 SW Fifth Ave Ste 2300
Portland, OR 97201-5682
marktrinchero@dwt.com

Judith Endejan

Graham & Dunn PC

2801 Alaskian Way, Ste 300
Seattle, WA 98121
jendejan@grahamdunn.com

Karen L. Clauson

Integra Telecom, Inc.

6160 Golden Hills Dr.

Golden Valley, MN 55416-1020
kiclauson@integratelecom.com
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Greg L. Rogers

Level 3 Communications LLC
1025 Eldorado Blvd
Broomfield, CO 80021
greg.rogers@level3.com

Adam Lowney

McDowell Rackner & Gibson PC
419 SW 11™ Ave, Ste 400
Portland, OR 97205
adam@mcd-law.com

Lisa F. Rackner

McDowell Rackner & Gibson PC
419 SW 11™ Ave., Ste 400
Portland, OR 97205
lisa@mcd-law.com

Randy Linderman

Pacific Northwest Payphone
1315 NW 185" Ave., Ste 215
Beaverton, OR 97006-1947
rlinderman@gofirestream.com

Kelly Mutch

PriorityOne Telecommunications Inc.
PO Box 758

La Grande, OR 97850-6462
managers@pltel.com

Michael Dougherty

Public Utility Commission of Oregon
PO Box 2148

Salem, OR 97308-2148
michael.dougherty@state.or.us

Alex M. Duarte

Qwest Corporation

310 SW Park Ave. 11" FI
Portland, OR 97205-3715
alex.duarte@qwest.com

Wayne Belmont

Lincoln County Legal Counsel
225 W Olive St., Rm 110
Newport, OR 97365
wbelmont@co.lincoln.or.us

Wendy McIndoo

McDowell Rackner & Gibson PC
419 SW 11™ Ave., Ste 400
Portland, OR 97205
wendy@mcd-law.com

Greg Marshall

Northwest Public Comm. Council
2373 NW 185" Ave - #310

Hillsboro, OR 97124
gmarshall@corbantechnologies.com

Edwin B. Parker

Parker Telecommunications
PO Box 402

Gleneden Beach, OR 97388
edparker@teleport.com

Bryan Conway

Public Utility Commission of Oregon
PO Box 2148

Salem, OR 97308-2148
bryan.conway@state.or.us

Patrick L. Phipps

QSI Consulting, Inc.
3504 Sundance Dr.
Springfield, IL 62711

Mark Reynolds

Qwest Corporation

1600 7™ Ave Rm 3206
Seattle, WA 98191
mark.reynolds3@gwest.com
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Diane Browning

Sprint Communications Co. LP
6450 Sprint Pkwy

Overland Park, KS 66251
diane.c.browning@sprint.com

Kristin L. Jacobson

Sprint Nextel

201 Mission St. Ste 1500

San Francisco, CA 94105
kristin.l.jacobson@sprint.com

William Sargent

Tillamook County Counsel
1134 Main Ave.

Tillamook, OR 97141
wsargent@oregoncoast.com

Barbara Young

CenturyLink

902 Wasco St ORHDRAO0305

Hood River, OR 97031
barbara.c.young@centurylink.com

Rex M. Knowles

XO Communications Services, Inc.
7050 Union Park Ave — Ste 400
Midvale, UT 84047
rex.knowles@xo.com

Kenneth Schifman

Sprint Communications Co. LP
6450 Sprint Pkwy

Overland Park, KS 66251
kenneth.schifman@sprint.com

Dave Conn

T-Mobile USA, Inc.

12920 SE 38" st.
Bellevue, WA 98006
dave.conn@t-mobile.com

Lyndall Nipps

tw telecom of Oregon, LLC

9665 Granite Ridge Dr. — Ste 500
San Diego, CA 92123
lyndall.nipps@twtelecom.com

Adam Haas

WSTC

10425 SW Hawthorne Ln
Portland, OR 97225
adamhaas@convergecomm.com

Rhonda Kent

W — waived paper service
C — Confidential
HC — Highly Confidential
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