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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UM 1394

In the Matter of 
THE PUBLIC UTILITY COMMISSION OF 
OREGON

Open an investigation into electric companies 
providing Qualified Reporting Entity services 
for certification of renewable energy 
certificates by the Western Renewable Energy 
Generation Information System 

PGE Opening Comments on the
Revised Joint Issues List

PGE hereby submits the following comments to the Oregon Public Utility Commission 1

Staff’s (“Staff”) December 1, 2008 Joint Issues List. Several of these issues were addressed 2

previously in PGE’s opening comments filed on November 6, 2008; therefore, PGE incorporates 3

those comments by reference.  PGE’s opening comments are also attached as Exhibit A.4

1. Does the Commission have authority to require a public utility to provide QRE 5
service to all generators over 360 kilowatts (kW)1 upon request if:6

a. The generator is located in the public utility’s Oregon service territory and is 7
interconnected to the public utility’s distribution or transmission system 8
under a valid interconnection agreement?9

b. The generator is located in Oregon and the public utility serves as its 10
Balancing Authority, but the generator is not located in the public utility’s 11
allocated Oregon service territory?12

c. The generator is located in the public utility’s allocated service territory or 13
control area, or both, but is not interconnected to the public utility’s 14
distribution or transmission system?15

As indicated below, PGE is willing to provide either WREGIS-defined QRE services, or 16

meter data to alternate QREs, for third party renewable generators.  However PGE reiterates that17

  
1 Smaller generators may self-report to the Western Renewable Energy Generation Information System (WREGIS). See WREGIS Interface 
Control Document - Qualified Reporting Entities at 11-12, available at: http://www.wregis.org/content/blogcategory/26/47/. 
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there is a significant question as to whether the Commission may require the provision of such1

services by utilities.  While PGE acknowledges the Commission’s broad powers to regulate PGE 2

as a “public utility” (See ORS 756.040), PGE does not believe provision of QRE service to third 3

parties constitutes a service over which the Commission has jurisdiction.4

ORS 757.005(1)(a)(A) provides that a “public utility” means “Any corporation . . . that 5

owns, operates, manages or controls all or part of any plant or equipment in this state for the 6

production, transmission, delivery or furnishing of heat, light, water or power, directly or 7

indirectly to or for the public . . . .”  QRE services, as set forth in the WREGIS Interface Control 8

Document – Qualified Reporting Entities (see Note 1, supra), do not involve production, 9

transmission or delivery of power.  These services involve reporting information.2 The services 10

can be provided by a variety of entities in addition to balancing authorities, including load 11

serving entities, generator aggregators, meter readers and other independent third parties.  Id.  12

QRE Services allow a renewable generator to utilize WREGIS to authenticate and certify the 13

environmental attributes of renewable energy, thereby obtaining the economic benefit of such 14

attributes.315

Nor are QRE services provided by a “public utility” “to or for the public.”  These 16

services would be provided to a small select group of non self-reporting renewable power 17

generators that may or may not be PGE customers.  RECs produced may be sold to other 18

utilities, communities, or energy providers in or out of state.19

The Commission has previously examined its jurisdiction over services that are not 20

public utility services (not for production, transmission or delivery of power) or provided to the 21

  
2 In addition to obtaining and providing data, among other services a QRE may need to provide include internal and external auditing, data 
validation, meter calibration and dispute resolution.  See WREGIS Interface Control Document – Qualified Reporting Entities.
3 As set forth in OAR 330-150-0020(1), utilities are also required to use WREGIS to meet their obligations under the Oregon Renewable Energy 
Act (SB 838).  Most of PGE’s renewable resources are located in Bonneville Power Administration’s (“BPA”) control area, and BPA will act as 
QRE for those facilities.  For PGE’s renewable facilities that PGE intends to use for SB 838 compliance that are located in PGE’s control area 
(such as Pelton Round Butte low impact hydro), PGE will act as QRE.
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public.  In In the matter of the Suspension of Tariff P.U.C Or No p-16 of Pacific Northwest Bell 1

Telephone Company, OPUC Order No. 44607, the Commission was presented with a tariff filing 2

by a regulated telephone public utility that wished to have certain television transmission 3

services over its phone wires regulated by the Commission.  The Commission examined the 4

definition of “public utility” under ORS 757.005 and explained that “it is the character of the 5

proposed service which determines whether it is or is not a public utility service in the first 6

instance.  Secondly, the circumstances surrounding the rendering of such service will to a large 7

extent determine whether or not it should be regulated.  Who renders the service and what 8

equipment will be used is not determinative of the issue.” (Order No. 44607 at p.7).  The 9

Commission concluded that it did not have jurisdiction over the services because it found them 10

not to be dedicated to a public use.  It concluded that the regulated telephone company was 11

providing the service for the convenience of a “very particular and limited type of private 12

business” and that the regulated utility was not seeking “customers, consumers of the general 13

public or those who would be seeking the usual services of a telephone company.”  Id. at 9.  14

QRE services by PGE to unaffiliated generators have that same non-public character.  Like the 15

services in Order No. 44607, they are services “offered for the convenience of private 16

businesses” (generators who want the economic value of their green tags) and not generally for 17

customers of the public utility or “those who would be seeking the usual services of an electric 18

utility.”419

The Commission’s powers are also limited to those conferred by statute, either expressly 20

or by necessary implication.  Tom Lee, Inc. v. Pacific Telephone & Telegraph Co., 154 OR 272, 21

59 P2d 683 (1936).  PGE is unable to find any express authority granting jurisdiction to the 22

  
4 The various cases on this issue concern situations where the regulated utilities were attempting to argue that their services were under the 
jurisdiction of the Commission in order to obtain benefits of regulation, including powers of condemnation, etc.  See, e.g., Baines v. Marshfield 
& Sub. R. Co., 62 Or 510, 124 P 672 (1912); Central Or Irrig. Co v. P. Serv. Comm., 101 OR 442, 196 P. 832 (1921).  
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Commission to compel a utility to provide QRE service to third parties.  ORS 757.050 does 1

provide express power to the Commission to order extension of electrical facilities and require 2

public utilities to provide service to unserved areas.  However, the language of the statute clearly 3

applies to electrical distribution service.4

Likewise, the general powers afforded to the Commission do not grant by implication 5

authority to compel a utility to make available a non-utility informational service to a very small 6

group of private businesses.  As referenced above, ORS 756.040 provides the Commission with 7

broad general authority to supervise and regulate public utilities, to represent their customers, 8

and ensure that those customers and the general public receive adequate utility service at fair and 9

reasonable rates.  But it cannot be implied from such mandates that the Commission should 10

require utilities to provide services that are non-utility and not for the general public.11

It is apparent from examining other statutes that the Legislature did not intend the 12

Commission to have jurisdiction to compel non-utility non-public services.  For example, the 13

statutes providing the Commission broad authority to regulate monopoly power and allocate 14

service territories does not provide for jurisdiction over QRE services.  See ORS 758.400 to .475.  15

Specifically, ORS 758.405 explains that: “The elimination and future prevention of duplication 16

of utility facilities is a matter of statewide concern; and in order to promote the efficient and 17

economic use and development and the safety of operation of utility services while providing 18

adequate and reasonable service to all territories and customers affected thereby, it is necessary 19

to regulate in the manner provided in ORS 758.400 to 758.475 all persons and entities providing 20

utility services.”  21

Yet, QRE services do not fall under the definition of the term “utility service” used in 22

ORS 758.405.  Under ORS 758.400 (3), a “utility service” is “service provided by any 23

equipment, plant or facility for the distribution of electricity to users or the distribution of natural 24
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or manufactured gas to consumers through a connected and interrelated distribution system.”  1

QRE services to third party generators would be to manage information and data and not a 2

service associated with equipment, plant, facility, or power scheduling, production, and 3

distribution of electricity to end users.4

One suggestion provided by Staff at a recent workshop is that the authority to require 5

utilities to provide QRE service derives from the recently passed Oregon Renewable Energy Act 6

(SB 838).  This law, however, has no express provisions concerning QRE services or 7

empowering the Commission with general authority to implement WREGIS.  The Commission 8

does have several responsibilities under the Act, including helping to implement the cost 9

limitation and recovery provisions and also determining the requirements for the implementation 10

plan for electric companies.  And, the Commission may impose conditions when acknowledging 11

such an implementation plan.  However, such conditions should not be misused to require 12

utilities to provide services not related to their meeting the requirements of the standard.  PGE 13

does not believe that the statute allowing conditions to the acknowledgement of the 14

implementation plan was intended to be a broad delegation of authority, under which jurisdiction 15

over the provision of services to third parties could be necessarily implied.16

Finally, with respect to the different scenarios contained in this issue, PGE believes that 17

the above-discussion would be equally applicable regardless of whether the facility is located in 18

the control area, service territory, or interconnected with PGE’s system.  PGE notes, however, 19

that there may be other issues, including significant impediments and/or differences in costs with 20

respect to providing QRE services depending on such facts. 21

2. To the extent the Commission has authority to require the public utilities to provide 22
QRE service, should the service be provided through a Commission-approved rate 23
schedule? 24

As discussed above, PGE does not believe that the Commission has authority to require 25
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the public utilities to provide QRE service.  PGE anticipates providing either QRE service or 1

meter data to third party QREs in the future.  If the Commission has jurisdictional authority, then 2

PGE believes a tariff is necessary.  ORS 757.205.3

3. If QRE service is provided through a Commission-approved rate schedule, what 4
types of terms and conditions should be specified:5

a. In the rate schedule? 6

PGE previously filed a draft proposed rate schedule, which is attached to these 7

comments.  Although certain details have not yet been determined, the schedule generally 8

provides the types of terms and conditions PGE believes should be specified.9

b. In the QRE contract between the public utility and the generator?

PGE is required to submit a proposed agreement by Jan 7, 2009, which will contain the 10

terms and conditions it believes are appropriate.  In general such terms will include, but not be 11

limited to, process for gathering and submitting data to WREGIS, provisions for cost recovery, 12

limiting liability, and provide for dispute resolution.13

4. Regardless of whether the Commission possesses the authority to require the public 14
utilities to provide QRE service, are the public utilities willing to voluntarily provide 15
such service? If so, to whom and under what conditions? If utilities voluntarily 16
provide QRE service and associated costs are allowed in rates, what types of terms 17
and conditions should be specified in the QRE contract between the public utility 18
and the generator?19

Yes, PGE is willing to voluntarily provide QRE service to generators in the service 20

territory.  For a general description of such service, please see attached draft tariffs.  Please refer 21

to PGE’s response to Question 3.b. for the terms and conditions that should be specified between 22

the public utility and the generator.23
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5. Would the following public utility activities be prohibited as discriminatory under 1
relevant law or otherwise be prohibited by any other law:2

a. Acting as a QRE for owned or contracted facilities from which the utility is 3
receiving renewable energy certificates (RECs), but not offering QRE service 4
for other generators interconnected to the utility or for which the utility is 5
the Balancing Authority (“Third Party Generators”).  6

b. Charging Third Party Generators for QRE service if the cost of providing 7
such service for owned or contracted facilities from which the utility is 8
receiving RECs is included in retail rates.9

c. Charging Third Party Generators a different rate for QRE service than the 10
internal cost the utility incurs for owned or contracted facilities from which 11
the utility is receiving RECs.  12

d. Charging Third Party Generators an amount for QRE service in excess of an 13
amount charged to contracted facilities from which the utility is receiving 14
RECs. 15

PGE does not believe any of the activities listed in ’a’, ‘b’ and ‘c’ above would be 16

discriminatory or prohibited under any “relevant law”.5 PGE would incur costs for registering as 17

a QRE and providing QRE services for owned and contracted facilities.  Those costs would be 18

treated like any other operations and maintenance costs of PGE carrying out its business in 19

compliance with applicable laws and regulations (here, the renewable energy standard).  With 20

respect to sub-issue “d”, assuming PGE does provide this service to generators pursuant to an 21

OPUC-approved tariff, rates charged would be designed to recover some or all costs incurred in 22

providing the service.  23

6. What are the requirements to be a QRE under the Western Renewable Energy 24
Generation Information System?25

The requirements are set out at length in the WREGIS Interface Control Document -26

Qualified Reporting Entities, Note 1, supra.27

7. Can third parties compete effectively with public utilities to provide QRE service for 28
generators over 360 kW?29

  
5 Other than ORS 757.310-.355, PGE is unsure of what might constitute “relevant law” for purposes of this issue.
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PGE has no knowledge or information concerning whether third parties can compete 1

effectively with public utilities.  Third parties may certainly provide such services.  WREGIS’s 2

Interface Control Document for Qualified Reporting Entities allows QRE service providers to 3

include, but not be limited to, Balancing Authorities, Load Serving Entities, Generator 4

Aggregators, Meter Readers, and Independent Third Parties.  There are no legal or WREGIS 5

barriers preventing parties from installing or reading existing metering and providing QRE 6

services to generators.  PGE is aware of other entities, such as “Fat Spaniel” and “Viasyn, Inc.”7

which are not balancing authorities and provide such QRE services.  8

8. What are the estimated costs for providing QRE service to Third Party Generators 9
and what is the basis for these costs? 10

See attached draft tariffs and supporting documentation previously submitted in our 11

initial comments.12

9. Assuming costs associated with QRE service are allowed in retail rates, should the 13
public utilities charge generators the fully allocated cost or the incremental cost for 14
QRE services?15

If utilities provide QRE service, charges that recover the full cost for QRE service from 16

the generators will minimize the potential that utility customers subsidize the service.  17

Nevertheless, the Commission could determine that customers should pay some or all of the 18

costs. PGE is concerned that subsidized rates would be anti-competitive and potentially violate 19

the Commission’s mandate to eliminate barriers to the development of competitive market 20

structures.  See ORS 757.646.  Oregon utilities are required to provide service to customers at 21

rates that are fair, just and reasonable. See ORS 757.020.22

10. Would charges for either fully allocated or incremental costs of QRE service be 23
prohibitively expensive for generators? 24

PGE is unable to provide information as to whether generators would find fully allocated 25

or incremental costs of QRE service prohibitively expensive.  26
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As stated previously, the utility should charge the full cost for providing QRE service.  If 1

the charges for this service from a public utility are considered prohibitively expensive for a 2

generator, other options could be considered as long as utility customers are not subsidizing the 3

costs.  Utilities could provide basic meter data or access to meters at less cost than providing full 4

QRE services.5

11. Does the Commission have the authority to order that QRE services provided to 
Third Party Generators be subsidized by ratepayers on a pilot program basis? If so, 
what are the bases and standards for such authority?  Should QRE services to 
Third Party Generators be subsidized? 

Please refer to PGE’s response to Question 9.  Under a cost-causation approach, the costs 6

are recovered from users of the service.  Certainly, the Commission may approve tariffs that 7

explore new services related to provisions of a utility.  If Commission authority supports QRE 8

service as a regulated service, the Commission may approve pilot projects.9

12. Should public utilities provide a service comprised of reporting generation data that 10
the utility has to a third party upon the generator’s request, thus giving the 11
generator the additional option of choosing an alternative QRE? If so, what are the 12
costs of providing such a service, and what are:13

a. The bases for those costs?14

PGE has proposed providing meter data that the utility has on a per meter read basis.  See15

attached draft tariff.  16

b. The liabilities of providing meter data to an alternative QRE?17

The liabilities relate to the data provided such as: inaccuracy, omissions, delays, and any 18

resulting damage claims.19

c. The responsibilities of providing meter data to an alternative QRE?  What if 20
the generator wants corrections/adjustments?21

PGE will have responsibilities and liabilities pursuant to the Tariff.  Presumably, errors or 22

corrections could be worked out informally; however, standard complaint processes would be 23
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applicable if disputes arise.1

13. Under what conditions might additional metering be needed to provide QRE service 2
for generators, and who should bear the cost? 3

As a prerequisite to providing service, PGE believes that generators must be4

interconnected to PGE’s system, have executed a valid interconnection agreement (if required)5

and have installed necessary metering.  Costs for interconnection and metering would be covered 6

through the applicable interconnection procedures and agreement. Meter data from the7

generation must be available.  In the case of net metering, additional metering would be 8

necessary to read only the output from generation and not the use.9

14. Does the Federal Energy Regulatory Commission have jurisdiction over Qualified 10
Reporting Entity (QRE) service provided by public utilities? Does the answer 11
depend on the design of this service and which function of the utility provides the 12
service?13

No.  PGE does not believe that FERC has jurisdiction over QRE services, which do not14

constitute transmission or wholesale sales of electricity in interstate commerce.  The answer 15

depends on the character of the service, and not which function of the utility provides the service.  16

Theoretically, even if the service could be provided in an interstate manner and potentially 17

subject to federal jurisdiction as affecting interstate commerce, PGE is unsure as to whether 18

FERC would exercise such jurisdiction.  19

15. What are the responsibilities and liabilities of the utility providing QRE services?20

The responsibilities of a QRE are set forth in the WREGIS Interface Control Document –21

Qualified Reporting Entities.  See Note 1, supra.  22



Page 11 – PGE OPENING COMMENTS ON REVISED JOINT ISSUES LIST

Liabilities could include legal action against PGE for losses or damage resulting from delays, 1

errors, omissions, or other inaccuracies in reporting to WREGIS.  2

Respectfully submitted,

/s/ J. RICHARD GEORGE

______________________________
J. Richard George OSB No. 974691
Assistant General Counsel
Portland General Electric Company
121 SW Salmon Street, 1WTC1301
Portland, Oregon  97204
(503) 464-7611 phone
(503) 464-2200 fax
richard.george@pgn.com




























