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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UM 1129

In the Matter of

PUBLIC UTILITY COMMISSION OF
OREGON

Staff’s Investigation Relating to Electric
Utility Purchases From Qualifying Facilities.

STAFF’S RESPONSE TO IDAHO POWER’S
MOTION FOR CLARIFICATION

On or about August 14, 2007, Idaho Power filed its Motion for Clarification (Motion)

seeking Commission direction for when the company should submit its required final avoided

cost rate filing. For the following reasons, staff of the Public Utility Commission of Oregon

(staff) does not oppose, in this instance, Idaho Power’s request to allow the company to follow

the Commission’s rules that set forth a schedule for the submittal of the cost information.

However, staff notes that the applicable rules are inconsistent with the Commission’s Order No.

05-584, a matter staff intends to take up in the docket the Commission just opened in its Order

No. 07-360 to consider changes to the rules.

Discussion

Idaho Power correctly summarizes the matter. OAR 860-029-0080(3) requires each

public utility to file draft avoided cost information with its Integrated Resource Plan (IRP) and

then file the final avoided cost information within 30 days of the Commission’s

acknowledgement of the IRP. In its Order No. 05-584, the Commission “affirm[ed] the

continued use of a two-year filing cycle for avoided cost rates.” Order No. 05-584 at 29.

Idaho Power states that it filed its most recent IRP in LC 41 and is waiting for the

Commission’s acknowledgement. The Commission has scheduled a special public meeting on

the matter on August 29th , but has the option to set over its decision. Under the Rule, Idaho
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Power’s final avoided cost rates are thus not required to be filed, at the earliest, until on or about

October 1st of this year.

However, under Order No. 05-584, the company’s final avoided cost filing was due July

12th, and is thus now late. Idaho Power believes the Rule should control the timing.1

Staff acknowledges the apparent inconsistency between the Rule and Order No. 05-584

concerning the time for a utility to file its final avoided cost rates. In the normal case, such an

inconsistency would require a detailed consideration of which Commission directive should

control.

However, on August 20, 2007, the Commission formally opened a rulemaking docket to

“update Division 29 rules for consistency with federal and state PURPA requirements and

decisions in this proceeding.” See Order No. 07-360 at 43. As such, staff does not oppose, in

this instance, Idaho Power’s request to follow the timing set out by the Rule. However, in the

Division 29 rulemaking staff will work to ensure the future rules are consistent with applicable

federal and state requirements, and the Commission’s decisions in Dockets UM 1129 and UM

1056 (which changed the IRP filing cycle from every two years to two years from IRP

acknowledgement).

DATED this _____ day of August 2007.

Respectfully submitted,

HARDY MYERS
Attorney General

________________________________
Michael T. Weirich, #82425
Assistant Attorney General
Of Attorneys for staff of the Public Utility
Commission of Oregon

1 Staff notes that Portland General Electric and PacifiCorp filed avoided costs timely under Order No. 05-584. The
Commission approved those filings, subject to investigation, at its August 7, 2007, meeting.












