BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
AR 651
In the Matter of
OREGON PUBLIC UTILITY STAFF COMMENTS ON NOTICE
COMMISSION, OF PROPOSED RULEMAKING

Rulemaking Regarding Direct Access
Including 2021 HB 2021 Requirements.

The Public Utility Commission of Oregon Staff (Staff) files these comments in Docket

No. AR 651, Rulemaking Regarding Direct Access Including 2021 HB 2021 Requirements.
These comments address aspects of the Notice of Proposed Rulemaking in the docket as well as
the most recent stakeholder engagement focusing on provider of last resort and preferential
curtailment at the rulemaking hearing on April 4, 2023. Additionally, these comments propose
which topics should be prioritized in the upcoming contested case process in Docket No. UM
2024. For reference, Attachment A of these comments provides the Notice of Proposed
Rulemaking from February 24, 2023.

Returning Consumer Charges - 860-038-0290(11) and 860-038-0290(14)

During the April 4, 2023, rulemaking hearing, multiple stakeholders expressed that the language
in 860-038-0290 subsections (11) and (14) was unclear. Parties felt that the rule offered two
options to serve returning customers (utility supply or market supply) but appeared to specify
that the customer would be charged the market rate regardless of supply type. Parties also
highlighted that some of the rules’ phrasing should be clearer. Staff intended for the rules to
ensure that cost-of-service (COS) customers do not lose the benefits of selling utility generation
into the market should the returning customer be served with utility supply. Additionally, the rule
should not prevent the utility from using market supply if it is a lower price alternative to the
utility’s generation and capacity. Staff hopes to clarify that a customer that is supplied with
utility generation is charged the higher market price at which the generation could have been
sold. However, the rule should not force the utility to charge the customer for generation and
capacity if there is market supply at a lower cost. Staff proposes the following edits to clarify the
rule language and ensure it reflects Staff’s intentions.

(11) If areturning preferentially curtailable consumer is served with Uncommitted
Supply, the consumer will be charged the-greater—of the incremental capacity and
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energy costs or a Commission-approved market rate the—retall-energy—+narketcosts

required to serve on less than the required notice of return in the electric
company's direct access program tariff. If the market rate is greater than the
incremental cost of the electric company’s capacity and energy supplied to the
consumer, the consumer will be charged the market rate.

(14) If a non-curtailable consumer returns to the electric company's service
without the required notice of return under an electric company's direct access
program tariff, the electric company shall charge the non-curtailable consumer the
greater—of the incremental capacity and energy costs or a Commission-approved

market rate theretail-energy—arket—costs required to serve on less than the

required notice of return._If the market rate is greater than the incremental cost of
the electric company’s capacity and energy supplied to the consumer, the
consumer will be charged the market rate.

Staff has replaced ‘retail energy market costs’ with ‘a Commission-approved market rate’ for
clarity and to account for any differences in the indices and exchanges each electric company
includes in a market supply option.

Contested Case Issues in UM 2024

The following issues will be further explored in the contested case in UM 2024. Staff believes
that these issues require fact-finding and additional detail that would be over-prescriptive to
include in rules. Staff also believes that prioritizing certain topics first will inform deliberations
for later topics, primarily, the issue of caps on Direct Access Programs. The following issues are
listed in the order that Staff recommends they are addressed in UM 2024.

1. Defining “Infeasibility” of Curtailment and Limitations on Utility Liability
Representatives of Portland General Electric (PGE) and PacifiCorp (PAC) recommend defining
what classifies a customer load as infeasible to curtail.! PGE continues to request that critical
facilities, such as hospitals, be considered in that definition.? Staff believes that the requirements
for a customer to be curtailable will need to be verified in contested case findings. Staff does not
disagree that a size threshold and time limit to curtail a customer are likely parameters in this
definition, but those requirements should be fact-based and not limit a customer’s access to
preferential curtailment without legitimate reason. Regarding critical facilities, Staff has
previously supported allowing such customers to opt for preferential curtailment provided that
these facilities have backup generation and/or other emergency preparedness procedures in place.
Depending on the findings in UM 2024, Staff maintains that a waiver process for customers
could be useful in some circumstances. For example, a customer that does not meet some of the
criteria to be curtailable could demonstrate through a waiver that they have additional resiliency
measures in place, such as backup generation. This type of waiver could be extended to certain
critical facilities to mitigate risk or liability associated with their curtailment. Staff recommends

1 PacifiCorp’s Comments for the Commission’s April 4, 2023 Workshop at 2. (March 31, 2023).
2 PGE Comments on Direct Access Rulemaking at 6. (March 31, 2023).
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that the criteria and process for determining feasibility of curtailment should ultimately be
described through utility tariffs.

Additionally, defining when an electric company has made “best efforts to serve” a returning
customer should be addressed early in the contested case. These requirements can help guide the
development of utility tariffs and provides a baseline for utility obligations when making other
contested case determinations related to the preferential curtailment framework.

2. ldentifying Curtailment Infrastructure Costs

A method for identifying the costs a preferentially curtailable customer will incur for system
upgrades should be prioritized early in the contested case. Customers will require an estimate of
such costs to make their curtailment election, and an understanding of the range of costs may
help inform other contested case deliberations. The scale of upgrades could impact customers’
motivations, which could inform the level of space that remains under a potential cap or the
number of elections during initial election windows.

3. Caps on Direct Access and Other Issues

Staff believes that determinations regarding caps on Direct Access load will be better informed
after resolving the issues discussed previously in these comments. Understanding which
customers can and cannot be curtailed allows for a cap on non-curtailable load to be more
accurate. Without knowing which customers qualify for curtailment, it is possible the cap could
be set too low or too high, either creating unnecessary limitation or inadequate mitigation of the
risks associated with electric service supplier (ESS) default. While Staff is not proposing any
recommendations on caps for overall Direct Access load in these comments, understanding the
requirements for preferential curtailment can inform those deliberations as well.

Staff believes that the time period for a customer to return to an ESS or remain on default supply,
as outlined in 860-038-0290(15), should also be determined later in the contested case. This time
period will need to be set based on what a Direct Access customer will consider at that time,
including space under a cap on non-curtailable load, curtailment elections, and the costs of
becoming preferentially curtailable. These considerations should be fully identified prior to
setting the time frame in subsection (15).

Lastly, these comments have not addressed any other potential contested issues stemming from
the Chapter 860, Division 038 rules, such as determining a list of non-bypassable charges. Staff
believes these issues can be addressed after the preferential curtailment topics have been
resolved, as they do not directly inform arguments regarding caps, provider of last resort, and
risk mitigation of returning customers. Staff will provide additional scoping recommendations
for these issues as AR 651 continues to be finalized.
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This concludes Staffs comments.

Dated this 25" day of April, 2023.

Mﬁm
Madison Bolton
Senior Energy and Policy Analyst

Strategy & Integration
503-508-0722
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ATTACHMENT A: Notice of Proposed Rulemaking

OFFCE OF THE SECRETARY OF STATE ARCHIVES DIVISION
SHEMIA FACAN STEPHANIE CLARE
SECRETARY OF STATE DIRECTOR
CHERYL MYERS B0 SURMER STREET NE
DEPUTY SECRETARY OF STATE SALEM, OR 57310
ED3-373-0701
NOTICE OF PROPOSED RULEMAKING
INCLUDING STATEMENT OF NEED & FISCAL IMPACT FILED
02242023 4:51 PM
CHAPTER BEO ARCHIVES DIVISION
PUBLIC UTILITY COMMISSION SECRETARY OF STATE

FILING CAPTION: Direct Access Rulemaking (AR 651)
LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 04/25/2023 4:00 PM

The Agency requiests public comment on whethar other optionss hould be considersd for achieving the arle's sut ive goalswhile reducing negati T
impact of the rule on business.

CONTACT: Diane Davis PO Box 1088 Filed By:

971-375-5082 Salem,OR 97302 Diane Davis

diane davis@puc_oregongov Rules Coordinator

HEARING(S)

DATE: 04/04/2023
TIME: 1:30 PM
OFFICER: Christopher J. Alhwein

REMOTE MEETING DETAILS

MEETING URL: Click here to join the meeting
PHOME MUMBER: 1-660-254-5252
CONFERENCE ID: 1605134000

MNEED FOR THE RULE(S)

Thesa rules are needed to assist with implementation of Houwse Bill (HB) 2021 (2021) sections 5, 14, and 25 as well asto
update the rules for Direct Access (DA). Updates include housekeeping measures, word changes for clarification and
the elimination of redundancies. The proposed rules outline the criteria for charges that cannot be bypassed by taking
DA service, require disclosures of emissions information for ESSs, direct utilities to implement preferential curtailment
in certain emergency default service scenarios, and codifies the requirements for ESS emissions planning reports
addressed in HE 2021 now Oregon Laws 2021, Chapter 508.

Any person may file comments by April 25, 2023. The Commission encourages participants to file written comments
concerming the proposed rule revisions as early as practicable in the proceeding so that other participants can consider
and respond to the comments before the deadline.

Participants who present oral comment at the April 4, 2023, hearing will be asked to also submit written comments
before the comment period closes on April 25, 2023.

Please reference Docket Mo. AR 651 on comments and attach them as a Word or pdf file to an e-mail to the
Commission's Filing Center at PUC FilingC enter@puc.oregon.gov.
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Interested persons may review all filings online at

https://apps puc state.or us/edockets! Docket NoLayout. asp?Docket|D=23063. For guidelines on filing and
participation, please see OAR B60-001-0740 through B60-001-0160 and OAR 860-001-0200 through B60-001-0250
found online at https://secure sos state.or us/oard/display DivisionRules action’selectedDivision=4027.

DOCUMENTS RELIED UPOM, AND WHERE THEY ARE AVAILAELE

HE 2021 (Oregon Laws 2021, Chapter 508) available online at
https:/fwww oregonlegislature.gov/bills_laws/lawsstatutes/202 1 orlaw0 508 pdf

AL Christopher J. Allwein's Memorandum available online at
https://edocs puc_state or.us/efdocs/HDOA/um2 02 4hda1 8561 3 pdf

STATEMENT IDENTIFYING HOW ADCPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

The rules are expected to have little to o direct impact on racial equity in the state of Oregonand only apply to Direct
Access. Indirectly, allowing large wtility customers with high energy demand to shop for direct access to energy supplies
may assist certain customers to remain or become more competitive in a global economy, and thus facilitate job
retention and economic growth and the potential alleviation of some economic inequity exacerbating racial inequity.

FISCAL AND ECONOMIC IMPACT:

Staff time will need to be dedicated to the implementation of the rules, but the Commission anticipates that no
additional FTE will ba required. The Commission does not anticipate that these rules will impose costs on other state
agencies.

COST OF COMPLIAMCE:

(1) Identify any state agencies, units of local govemment, and members of the public fkely to be economically a ffected by the
rulefs). (&) Effect on Small Businesses: (g) Estimate the number and type of small businesses subject to the rulefs); (b Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (o) Estimate the cost
of professional services, equipment suppfies, labor and increased administration required to comply with the rufe(s).

(1) It is unlikely that agencies and units of local government will be impacted, however, Energy Service Suppliers (E55)
will be impacted to the extent that they are required to provide additional reporting. The rules apply to Electric Utilities
and Electricity Service Suppliers who serve Direct Access customers whose relatively high energy demand is indicative
of larger businesses.

(2){a) Small businesses are unlikely to ba impacted by the rules.

{b) Small businesses are unlikaly to be impacted by the rules.

(c) Small businesses are unlikely to be impacted by the rules.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Small businesses were not specifically targeted during the rule development process. PUC stakeholders from the UM
2024 service list were invited to participate in all informal processes for the AR 651 rulemaking.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE COMSULTEDT NGO IF NOT, WHY NOT?

Thesea rules adopt in part the requirements of HE 2021 and provide additional detail around requirements for Direct
Access in Oregon. PUC Staff held workshops and rounds of written comments with stakeholders prior to opening this
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formal stage of rulemaking.

RULES PROPOSED:
BE0-038-0005, 860-038-0170, B60-038-0250, B60-038-0300, 860-038-0405, 860-038-05590, B60-038-0740
AMENL: B60-038-0005

RULE SUMMARY: This rule adds a definition for "Preferential Curtailmeant,” deletes unnecessary definitions, arranges
the definitions alphabetically. and renumbers the rule provisions.

CHAMGES TO RULE:

860-038-0005
Definitions for Direct Access Regulation

As used in this Divisiono]]

(1) "Above-market costs of new renewable energy resources" means the portion of the net present value cost of
producing power (including fixed and operating costs, delivery, overhead, and profit) from a new renewable
energy resource that exceeds the market value of an equivalent guantity and distribution (across peak and off-
peak penods and seasundltﬂ uf pm-rerfruma nmﬂlFferenhatEd SOUICE, vnth the sanretermafcmh'actﬂ

{—5} An::ll I.arg,.r semtes' means ﬂmeserms ruecessarvurlmn:lentaltuﬂ'netramrrlssnn and delivery of electricity
from resources to retail electricity consumers, including but not limited to scheduling, frequency regulation, load
shaping, load following, spinning reserves, supplemental reserves, reactive power, voltage control, and energy
I:ualanl:irg sendces.ﬂ

{83) "Cumpetltl'ue upemtnns MEeans amelednc mrrpmfs ach\nhes |nvolwngtl'e saleurmarke‘hrgﬂf
electricity services or directly related products in an Oregon retail market. Competitive operations include, but
arenot limited to, the following]

{a) Energy efficiency audits and programs;1]

{b) Sales, installation, management, and maintenance of electrical equipment that is used to provide generation,
transmission, and distribution related services or enhances the reliability of such services; andf]

{c) Energy management services, including those services related to electricity metering and billing. Services ar
products pmviied by the electric company as part of its electric service to its non-direct access customers within
its allocated service territory, or transmission and distribution services toits direct access customers are not
mmpehtwe c-pemtnns 1T

{124) "Default supplier” means an electric company that has a legal obligation to provide electricity services toa
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consumer, asdetermined by the Commission 1]

{135) "Direct access™ means the ability of a retail electricity consumer to purchase electricity and certain andillary
services directly from an entity other than the distribution utilityq]

[{148) "Direct service industrial consumer™ means an end-user of electricity that obtains electricity directhy from
the tr:lrs-rrussmn grld and mtﬂ'u‘mghadlsh'ltutmn thl|lt‘y' 1]

toathird parby ¥

{187) "Economic utility imvestment" means all Oregon allocated investments made by an electric compamy that
offers direct access under ORS 757.600 to 757.667, including plants and equipment and contractual or other legal
obligations, properly dedicated to generation or conservation, that were prudent at the time the obligations were
assumed but the full benefits of which are no longer available to consumers as a direct result of 757 600 to
757667, absent transition aredits. "Economic utility investment™ does not include costs or expenses disallowed by
the Commissionin a prudence review or other proceeding, to the extent of such disallowance, and does not
|ndl|.||:|e flnesurpenalhes al.rﬂ'nnzed and |rrm5E|:I url:ler state urfederal Iawﬂ

{208) 'Electnc ::umpar'ryr nperatluml |r|fufmahon' means |rn‘u'rrut|un DhtEIII'Ed by an electric company as part of
its provision of services or products, as long as such products or services are not defined as "competitive
operations.” Such information includes, but is not limited to, data relating to the interconnection of customers to
an electric company's transmission or distribution systems; trade secrets; competitive information relating to
internal processes; market analysis reports; market forecasts; and information about an electnic company's
transrru ESICI'I ar dlstrlbl.rhon s'.-stem pm:ﬁsa, operatuns, ar plans ar strategl-s fur exparsmn 'I'[

sapdces

{259) "Electricity service supplier” or "ES5" means a person or entity that offers to sell electricity services
available pursuant to direct access to more than one retail electricity consumer. "Electricty service supplier” does
not include an electric utility selling electricity to retail electricity consumers in its own service territory. An ESS
can also be an aggregator

{2&10) "Emergency default service™ means a service option provided by an electric company to a nonresidential
consumer that requires less than five business days" notice by the consumer or its electricity service supplier ]
(2#11) "Fully distributed cost™ means the cost of an electric company good or service caloulated in accordance
with the procedures set forth in OAR 860-038-0200.9

(128) "Functional separation” means separating the costs of the electric compamy's business functions and
recording the results within its accounting records, including allocation of common costs ]

{2213) "Joint marketing™ means the offering (including marketing, promotion, or advertising) of retail electric
services by an electric company in conjunction with its competitive operation to consumers either through contact
initiated by the electric company, its Oregon affiliate, or through contact initiated by the consumer ]

{2014) "Large nonresidential consumer" means a nonresidential consumer whose kW demand at any point of
delivery is greater than 30 kW during any two months within a prior 13-month period 4]

.__!.!"'.'_ e "-!'E" '!"""'! - '!."!'." - ".."- l'l

{3153 'Mul‘tl sta‘te electrn: ::un'par'ry" means an EI'F_‘Etr'IE mrrpalwﬂ'l.at provided regulated retail electric service ina
state in addition to Oregon prior to January 1, 20009
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ety

£33 "New™ as it refers to energy conservation, market transformation, and low-income weatherization means
measures, projects or programs that are installed or implemented after the date direct access is offered by an
electric compamy 1T

{331?_] Nun—energ‘gr atl:rll:n.lta means ﬂ'leermmrmer‘ttd E'III'IﬂﬂlIC, ar'u:l social benefits of generation from
renewable energy fadilities. These attributes are normally transacted in the form of Tradable Renewable
Ca‘tlﬁcataﬂ

{41_) Dngmngvduahm Mmeans the Process ﬂdetEITI'InI ngtransmnn custsu' I:her'fﬁls fur a generatlun asset by

comparing the value of the asset output at projected market prices for a defined period to an estimate of the

revenue requirement of the asset for the same time period ]

{4219) "One-time administrative valuztion" means the process of determining the market value of a generation

asset over the life of the asset, or a period as established by the Commission, using a process other than

divestiture. ]

{432;]] "One average megawatt” means 8,760,000 kilowatt-hours (8,784,000 in a leap year) of electricity per
m‘tsecn.rtwe rmrrl:h pencd.ﬂ

{4521) "Oregon share" means, for a ﬁ'lul'l:i-::t.;t& electric company, an interstate allocation based upon a fixed
allocation or method of allocation established im a Resource Plan or, inthe case of an electric company that is not a
multi-state electric cumpar'r'.r, IDD percen’r_‘ﬂ

custsﬂutaretirected thel slatureto berecwered allcustmnersnrdﬁ that retallmnmmerssewed
h‘lp’ElEftl'ICIt'.l' SETVICE smpl iers uthemnse ma'|..r md I:r'g.nI olbtaini @electnc pmverthn:n.gh_rect access that are

(4824 o - = i
from D::mrrlssmn Staff, ﬂ'le'Dregun De-partmentuf Enermr ar'u:l the ful [ﬂ|
{3} Local governmenits:q

(b} Electric companies-]
(] Residential consumers:y

{e] Small nonresidential consumers.
{253 'Preferentlal Curtallrnent refers tuthe el-ev:tn-c EEI'P."S uhl gahuntumrbll F.‘IIEI hle dlrect ACCESS

{24) "Proprietary consumer information” means any information compiled by an electric company on a consumer
in the normal course of providing electric service that makes possible the identification of any individual consumer
by matching such information with the consumer's name, address, account number, type or dlassification of
service, historical electricity usage, expected patterns of use, types of facilities used in providing service, indhidual
contract terms and conditions, price, current charges, billing records, or any other information that the consumer
has expressly requested not be disdosed. Information that is redacted or organized in such 2 way as to make it
impossible to identify the consumer towhom the information relates does not constitute proprietary consumer
informationy]

{4927 "Qualifying expenditures” means those expenditures for energy conservation measures that have a simple
payback period of not less than one year and not more than 10 years and expenditures for the above-market costs
of new renewable energy resources, provided that the Oregon Department of Energy may establish by rule a limit
on the maximum above-market cost for renewable energy that is allowed as a credit

{5028) "Registered dispute” means an unresolved issue affecting a retail electricity consumer, an ESS, or an
electric company that is under investigation by the Commission's Consumer Services Section but is not the subject
ofa formal mmplalntﬂ
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{5329) "Renewable energy resources” means:Y|

{a) Blectricity-generation facilities fueled by wind, waste, solar or geothermal power, or by low-emission nontosic
biomass based on solid organic fuels from wood, forest, and field residues

{b) Dedicated energy crops available on a renewable basis T

{c) Landfill gas and digester gas; andf]

{d) Hydroelectric facilities located outside protected areas as defined by federal law in effect on July 23, 19999
{5430) "Residential consumer™ means a retail electricity consumer that resides at a dwelling primarily used for
residentizl purposes. "Residential consumer” does not indude retail electricity consumers in a dwelling typically
used for residency periods of less than 30 days, induding hotels, motels, camps, lodges, and dubs. As used in this
section, "dwelling” includes but is not limited to single-family dwellings, separately metered apartments, adult
foster homes, manufactured dwellings, recreational vehides, and floating homes

[5531) "Retail electricity consumer” means the end user of electricity for specific purposes such as heating,
lighting, or operating equipment and includes all end users of electricity served through the distribution system of
an electric utility onor after July 23, 1999, whether or not each end user purchases the electricity from the
electric utility. For purposes of this definition, a new retail electricity consumer means a retail electriaty
consumer that is unaffiliated with the retail electricity consumer previously served after March 1, 2002, at the
site T

(5632) "Self-directing consumer” means a retail electricity consumer that has used more than one average
megawatt of electridty at any one site in the prior calendar year or an aluminum plant that averages more than
100 averape megawatts of electricity use in the prior calemdar year, that has received final certification from the
Oregon Department of Energy for expenditures for new energy conservation or new renewable energy resources
and that has notified the electric company that it will pay the public purpose charge, net of credits, directhy to the
Elecmc cm‘rpan'gr in acmrdam:e wrthﬂ'ne terms ufthe electrn: mmparr'.-‘s taniff re-gardlng public purpose credits o7

{59;33] 'Site' rneans:ﬂ

{2} Buildings and related structures that are interconnected by facilities owned by a single retail electricity
consumer and that are served through a single electric meter; orf]

{b) A single contiguous area of land containing buildings or other structures that are separated by not more than
1,000 feet, such that]

{A) Each building or structure included in the site s no more than 1,000 feet from at least one other building or
structure in the site]

{B) Buildings and structures in the site. and land containing and connecting buildings and structures in the site, are
owned by a single retail electridity consumer who is billed for electridty use at the buildings and structures; andf]
{C) Land shall be considered to be contiguous even if there is an intervening public or railroad right of way,
provided that rnights of way |and on which municipal infrastructure facilities exist (such as street lighting, sewerage
transrrusslm, aru:l madway cmtmls] shdl mthecunsl:lered cmtlg].mﬂ

{6;_13_4] 'Stmd'ural separatlun means separatlngthe electrlc ::umparry"s assetshytrmsferrmg arssetstc-an
affiliated interest of the electric company 1]

(&35) "Total transition amount” means the sum of an electric company's transition costs and transition benefits ]
{354 "Traditional allocation methods™ means, in respect to a multi-state electric company, inter-jurisdictional cost
and revenue allocation methods relied upan in such electric company’s last Oregon rate proceeding completed
prior to December 31, 200097

(&537) "Transition benefits" means the value of the below-market costs of an economic utility imestment 7
(&538) "Transition charge” means a charge or fee that recovers all or a portion of an uneconomic utility
investment

[6£39) "Transition costs™ means the value of the above-market costs of an uneconomic utility investment. 1]
{£840) "Transition credit” means a credit that returns to consumers all or a portion of the benefits from an
ECONOIMIC utllltyrln'ulatmentﬂ

{42: ﬂernmtted Suppl'r"ls g@ena’atm rearsmablv available to the electric company in the market or through
the electric ::umgrrl."s OWN ESOUrCES. Um:ummltted Sugglx excludes ar_rl.: gEErahun rveedadtun‘reettlf electric

Page &of 18

rFaye 1uU ul Zu



{4_4: 'Unecunorruc uhllhr |rl'.rﬁtment ee— alI-Dregun dhcated |mf:.‘h'rlenismade I:nr anele-ctnc ::un'parryrthat
offers direct access under ORS 757.600 to 757.667, including plants and equipment and contractual or other legal
obligations, properly dedicated to generation, conservation and work-force commitments, that were prudent at
the time the obligations were assumed but the full costs of which are no longer recoverable as a direct result of
75760010 757.667, absent transition charges. "Uneconomic utility investment" does not include costs or
expenses disallowed by the Commission in a prudence review or other proceeding, to the extent of such
disallowance and does not include fines or penalties as authorized by state or federal law.y]

(Z245) "Unspecified Market Purchase Mix" means the mix of all power generationwithin the state or other region
less all speafic purchases from generation facilities in the state or region, as determined by the Oregon
Department of Energy.

Statutory'Other Authority: ORS 183, Z54.0R5 756 ORS 757

Statutes/Other Implemented: ORS 756.040_0RS 757.600- 757 567

—
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ADOPT: B60-038-0170

RULE SUMBMARY: This rule articulates criteria used in Commission determinaticns on whether a charge should not be
able to be bypassed as a result of taking Direct Access service.

CHAMGES TO RULE:

B60-038-0170
Nl:ln—lgﬁsahle Ch!ﬁ

m‘&lderthe I"Dllc:rm r_lg hcttrs_jl
ja: '.-d'le‘therrt Isremlred sttatuteﬂ

(] WhEﬂ'IE'r or mt |t cunfersa den'u:mtrahle Electnn: wstem heneﬁtm sume cn.lstomerswercrﬂ'lers*l'[ -
{d}wl"neﬂ"rer |t|5 in ﬂ"reuubllcmterestﬂ

deterrruned IJ'.-' the Cm‘rmlssm
Smurtorvfﬂli'ler Auﬂnntlr IERS 183, ORS 756, 0ORS 757
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ADOPT: 860-038-0200

RULE SUMMARY: This rule directs utilities to curtail returning customers on emergency default service in specific
SCENArios.

CHAMNGES TO RULE:

B60-038-0290
Preferential Curtailment

(11 This rule becomes effective June 1, 2024 17
(2] Except as provided in sections (4), (8), and (%) of this nule_each electric company must provide preferential
curtailment of Mew Large Load Direct Access Proeram participants, as defined in QAR 8460-038-0700(2](d), and

long-term opt-out direct access consumers 1
{SjAtthe hmea Consumer makes its direct access eledtion, NE'-\rLa[E Luad [hrect Access Prgam p_artlcl Erﬂs

nrnm—mrtallahle Acmmmerthat rmkesm such electlunwll bedeanedmnﬂlrta Ia |
j41Ar| electnc cmm:mav mt |::|re1’|:ai'n=_'|'|1:|z|II'I.|r curtall the Iuadufa dlrect B00ESS CONSUMEr when ]

{?‘J'I11e CDITII'IISEIGI‘IW” E-:tahllsh a capl:ln mn—curtallahle dll"Eft accesslnadtnu’ntect u:nst—nf—semce oustomers
fmmthe risks and msts assoaatedmﬂ'ldlrect ACCESS EGI'E.IITEFS' returnto an ele-:tnu: mrmarr'.fss'.-st _11

ﬂem ugg[ada reqmred tucurlzlltl'lelnad are |r|stalledt5ted. ar'n:l pmued'.r l‘unctmn_ngjl
(9]1f3 ureferenhalhf lIIJI'tEII|EIb|E consumer returns fo defzult n.unlvwlﬂﬂ.rt urmdlrgtm remlredtlmefﬂrnﬂtlce
= el - =l = LN, i =1 ]

m’eferentlalhr u.lrtallahle consumer wlth Un-:urrmrtted Sunplv befure curta Ilm mnsu j ]
{1 1)Ifa returnlrg ureferentlal I'r n.rtallable consumer |ssewed with Uncumrrutted Suuph-' 1:he consumer 'M” be

= = gle ay preferentially
nmregdenhal dIFECt xcas u:unsumers Inad th;lt has been Elected tuhecurta ]
{133 Apreferentall‘lr ::urtallable Consumer ﬂ'ta‘l: reh.lrrrs tutheelectrlc comﬂs semce mtl'lout tl'ie rem.lred

ectr fice with equired notice of ret
under an eled:rlc cumEr'r'.-"s dlrect access pmg[ tariff, the elev:tnc mngar_r'g shall d't.aggg the non-curtailable
consumer the greater of the incremental capadty and energy costs or the retail energy market costs required to

serve on less than the required notice of return, 17
{153 Sections | 13] and {14:| of this rule du mot limit 3 Mew | arge Load Direct A.cu:ess Prqrg[am Ertlclp_gnt or long-

{a:| The Consumer has prmd-ed a mhceaf return to the elec:lrlc cumEm-‘_s cE .I I .
{IJ}TI":E CONSLATIED rerrlalnsm defadt mhrfur |0IMI‘I the tme perlud necessanrtu select an E55 and return
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AMEND: 860-038-0300
RULE SUMMARY: This rule change directs E53s to disclose energy supply mix and the associated emissions annually.
CHANGES TO RULE:

B860-038-0300
Electric Company and Electricity Service Suppliers Labeling Requirements

(1) The purpose of this rule is to establish requirements for electric companies and electricity service suppliers to
provide price, power source, and environmental impact information necessary for consumers to exerdse informed
choice ]

{Emnelectnut\rsewlcenrcmder must post amrrmvnfﬂ\eggr_eg:a_t Ergg Q@[mx and ;muclated

- = = - = = = i I g I =N L=

lﬂ?ﬂlﬂ] aru:laﬁ'lenndudadmurwaa I|ric on its |rd|catwe urlu_rgwehsrteasremlred underﬂARBﬁD—ﬂ&B—
02759

(3] For each service or product it offers, an electric company must provide price, power source, and emvironmental
impact information to all residential consumers anmually, or at a frequency prescribed by the Commission. The
information must be based on the available service options. The information must be supplied consistent with the
requirements prescribed by the Commission. The electric company must report price information for each service
or product for residential consumers based on the average monthy bill and price per kilowatt-hour for the
available service opti ons. 9T

(34) An electric compamny and an electricity service supplier must provide price, power source and environmental
impact information to nonresidentizl consumers consistent with the requirements and frequency prescribed by
the Commission. An electric company and an electricity service supplier must report price information for
nonresidential consumers as fol lows]

{a) The price and amount due for each service or product that a nonresidential consumer is purchasing

{b) The rates and amount of state and local taxes or fees, if any, imposed on the nonresidential consumer: ]

{c) The amount of amy public purpose charge; andf]

{d) The amount of any transition charge or credit.y]

{45) For power supplied through its own generating resources, the electric company must report power source
and ervironmental impact information based on the company®s own generating resources, not the unspecified
market purchase mix. An electric company's own resources include company-owned resources and wholesale
purchases from specific generating units, less wholesale sales from spedfic generating units. An electric
company’s own resources do not include the non-energy attributes associated with purchases under the
provisions of a net metering taniff or other power production tariff unless the electric company has separatehy
contracted for the purchase of the Tradable Renewable Certificates. For net market purchases, the electric
company must report power source and environmentzl impact information based on the unspecified market
purchase mix. The electric company must report power source and environmental impact information for
standard offer sales based on the unspecified market purchase mbc ]

(54) For purposes of power source and environmental impact reporting, an electric company and an electricity
service supplier should use the most recent unspecified market purchase mix unless the electric company or
electricity service supplier is able to demonstrate a different power source mix and emvironmental impact. A
demonstration of a different mix must be based on projections of the mix to be supplied during the current
calendar year. Power source must be reported as the percentages of the total product supply including the
following1]

{a) CoalAT

{b) Hydroelectriaty ]

{c) Matural gas:q

(d) Muclear; andT

(g) Other power sources including but not limited to new renewable resources, if over 1.5 percent of the total
power source micy]

(&7) Erwironmental impact must be reported for all retail electric consumers using the annual emission factors for
the most recent avail zble calendar year applied to the expected production level for each source of supphy
induded in the electricity product. Environment impacts reported must include at leasty]

{a) Carbon dioxide, measured in |bs/k\Wh of CO2 emissions; ]

{b) Sulfur dioxide, measured in |bs.kvwh of SO2 emissions:

{c) Mitrogen oxides, measured in lbs./kwWh of MOx emissions; andY]
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{d) Mercury, measured in [bs/kWh of Hz emission 1]

{Z8) Every bill to a direct access consumer must contain the electricity service supplier's and the electric
company’s toll-free number for inguiries and instructions as to those services and safety issues for which the
consumer should directly contact the eledtric company T

(82) The electricity service supplier must provide price, power source, and environmental impact in all contracts
and marketing information

{210} The electric company must provide price, power source, and environmentzl impact in all standard offer
marketing information ]

(1681} By September 1, each electric company and each electricity service supplier making any daim other than
unspecified market purchase mix must file a reconciliation report for the prior calendar year on forms prescribed
by the Commission. The report must provide 2 comparison of the power source mix and emissions of all of the
seller's certificates, purchase or generation with the claimed power source mix and emissions of all of the seller's
products and sales

{142} Each electricity service supplier and electric company owning or operating generation facilities shall keep
and report such operating data about its generation of electricity 2s may be specified by order of the Commission.
Statutory'Other Authority: ORS 183, 756, 757

Statutes/Other Implemented: ORS 756.040, 757.600- 757 667
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ADOPT: 860-038-0405

RULE SUMMARY: This rule establishes the requirements for annual forward-looking ESS Emissions Planning Reports
and DEQ emissions reports.

CHAMNGES TO RULE:

B60-038-0405
ESS Ernlssmns Planning Report

i 2024 - i
to retul Electrlcltl.r CORSUMETS in 'Dregc:n in the urewu.ls cal EI"I:IEIF Ear or h;ls E::ecuted a mntrxt tn sell ElEEtnEIL:‘g

to retail eledricity consumers II'IDI"EEDH within ﬂ'lefullw.rlrg three calendar vears are requi ired tcrfllea l:umruf

. — T3 g 2] ent o nu -
acu:urdar‘nce with D‘e& mez; EI'Lap_ter 508 Sechm 541[gtw1ﬂ1 n 10 davsnfﬁ'l hﬂ'iEDrE@

Department of Environmental Quality 11
(2] Beginning on January 1. 2027, each ESS certified under ORS 757649 that has sold electricity to retail
Elecmcrtv COMSUMErs |n0re-gon in ﬂ"reprewnus ca lemdar Ear or has executed a cmtract tosell electrlclt.{tureta

s 2 12 [K =l 1
acu:urdar‘nce '.lnth SECtIU'I'I [3] ufthls rule If urﬁmbedb'ytl'ie Eumrrusgun. eai:h ESS I'I'I.ISt use est.ahllshedfunnsto

provide information required under this rule {1
(3] Each ESS must file an Emissions Planning Report on or before June 1 of each calendar year that includes the
fdluwl[gjl

Cm‘rmlss.lun webs.lte under the Reports & Furms sectlun'ﬂ
{h}AS\.InmEIr‘gI' ufthe spetrﬁc ElEftl’IClt\“-EELJW‘E TESDUNCES, M'l.l"ﬂ'l Eenerahun I‘rmﬂme TEsOuIces, EMISSI0NS

metulgg'f_;ﬂ

= = = I o LALIT TCH I
{A) De".relnu'nentufnon—errlttlrg dlspatchable rﬁuurtﬁ:‘“
(B} Demand muﬁmngj

{D} Onsite rerrewahl_gpneratlurm

t|'bE reuﬂrt'scurrtenﬁ referredtmn sectlun [3] of this mlel:r.-'ead'l unlquesemcetenﬂorvﬂ
{53 Eumrrussumstal‘f and |rrterE5tE|:| DETSONS ma'gr ﬁle vmtten cummenhun each ESS 5 Errussmns Hamlgg M

5D8 Sectlun 5 reqmrementfor l:onhnual and reaml:rle umgresstwfard l:mdlar'cemﬂ'l the dean energv -
tametssetforth |nGrE'EDn Laws QGELChgpter EDB, E.vev:hm 3.1T

Piannlgg F‘.emrt l:hes mt dermnsh’ate cunhnud and reasmable n:c:u‘mham:e ﬂ'le ESS must ﬁ|E an un:latad
Emissions Plamlgg Reuurt that addre:ses ﬁ"'e Currmssmn S CONCErns w1ﬂ'un 20 dgrs_ﬂ
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8) Availability of Inf fion T
3] Informaticn rding an analysis of the (levelized if under different pricing structure) that the

custm'rrermll hechigedfursemcerelated to l:mdlancefu'ead'l l:]ft|TE next Svears. as remlred I:nr sectlun El{ﬁ

rrn:lrﬁed nmtectwe DI"E'EI'T[
jﬂ Action p_lanthat Erﬁﬁ annual @Is and rﬁwrces. |m:|u1|rg§pec|ﬁed aru:l un;@'led market uuchu_s,
[z E 1] £ £c [1i<

Dre-mn D|rect ﬁu:n:s mstumers, as reqmr‘edbv‘iectlun 3[:] ufthls mle a ]
{C) The summary of the spedfic electricity-generating resources and MWh seneration from those resources, as

required by Section 3{b) of this rule 17
{cl For I].II'I:I:IS-E I]fﬂ'IIS rule. Nm—l'-"larket Parti EIEI‘IE indudes Dnmrrlssmn Staﬁ’ ﬂ1e Ertlzen 5 U'tl|lt'|" Buaﬂ

Page 13 o 18

rage L/ 0l 2V



AMEND: 860-038-0590

RULE SUMBARY: This rule is amended to provide a necessary exception from section 3) in the event that the
preferential curtailment rukes in OAR 860-038-0290 are applied and to make housekeeping changes.

CHAMGES TO RULE:

B&0-038-0590
Transmission and Distribution Access

(1) Anelectric company may be relieved of some or all of the requirements of this rule by placing its transmission
fadlities under the control of 2 regional transmission organization consistent with FERC Order Mo. 2000 and
obtaining Commission approval of an exemption ]

{2) An ESS may request transmission service, distribution service or andllary services under standard Commission
tariffs and FERC-approved tanffs. The electric companyshalimust coordinate the filings of these tariffs to ensure
that all retail and direct access consumers are offered comparable services at comparable prices 7

{3) Except as otherwise directed by OAR 860-038-0220. each electric company shallmust provide
nondiscriminatory access to transmission, distribution, and andllary services, including transmission into import-
limited areas and local generation resources within import-limited areas, to serve all retail consumers. An electric
company shallmay not give preference or pricrity in transmission and distribution pricing, transmission and
distribution access, or access to, pricing of, or provision of andillary services and local generation resources, to
itself or its affiliate relative to persons or entities requesting transmission or distribution access to serve direct
access consumers. Mo preference or priority may hegnren to, nor any different obligation assigned to, any
consumer based solely on whether the consumer is purchasing service from an electric company or an ESS.

{a) Any transmission or distribution capacity towhich an electric company has entitlements, by ownership or by
contract, for the purpose of serving its Oregon load shall bemust made available to an electric company and ESSs
that are serving such load on at least a pro rata basis. An electric company shallmust describe inits tariff filings
how it proposes to provide substantively comparable transmission and distribution service to all retail consumers
at the same or similar rates ity

{A) Access to the electric company's transmission or distribution facilities or entitlements is restricted by contract
or by regulatory obligations in other jurisdictions; orf]

(B} If providing transmission or distribution service on a pro rata basis would result in stranding generating
capacity owned or provided through contract by the electric company; T

{b) Except for those andllary services required by FERC to be purchased from an electric company, an ESS may
acquire, on behalf of the retail loads for which it is responsible, all ancillary services required relative to the
transmission of electricty by any combination of 97

{A) Purchases under the eleciric company's Open Access Transmission Tariff]]

(B) Self-provision; ory]

{C) Purchases from a third party 1T

{c) Energy imbalance obligations, induding the pricing of imbalances and penalties for imbalances, shalimust be
developed to reasonably minimize imbalances and to meet the needs of the direct access market environment.
The electric company shallmust address such energy imbalance obligations in its proposed FERC tariffs. Energy
imbalance obligations imposed upon ESSs, induding the entity serving the standard offer load, and consumers
purchasing service from the electric company, shallmust comply with the following-1]

{A) The obligations shallimpose substantively comparable burdens upon ESSs, including the entity serving the
standard offer load, and consumers purchasing service from the electric company, and shallmay not unreasonably
differentiate between consumers that are entitled to direct access on the basis of customer class, provider of the
service, or type of access Y]

(B) The obligations shallrecognize the practical scheduling and operational limitations assodated with serving
retail consumer loads in the direct access environment, but shallrequire E55s, including the entity serving the
standard offer load, to make reasonable efforts to minimize their energy imbalances on an hourly basis T

{C) The obligations shall be designed with the objective of deterring ESSs, including the entity serving the standard
offer load, and consumers purchasing service from the electric compamy from burdening electric system operation
or gaining economic advantage by under-scheduling, over-scheduling, under-generating or over-generating. The
obligations shallmay not be punitive in nature; and1]

(D) The obligations shall-enable an electric company and ESSs, including the entity serving the standard offer load,
to settle for energy imbalance obligations on a financial basis, unless otherwise mutually agreed to by the parties 7
{d) Where local generation is required to operate for electric system security or where there is insufficient
transmission import capability to serve retail loads without the use of local generation, the electric company
shallmust make services available from such local generation under its ownership or control to ESSs consistent
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with the electric company's provision of services to standard offer consumers, residential consumers, and other
retail consumers. The electric company shallmust also specifiy such obligations in appropriate sales contracts prior
to any divestiture of such resources [

{e) The electric company's tariffs shallmust specfy prices, terms, and conditions for scheduling, billing, and
settlement. Other functions may be specified as needed 7]

{f) An electric company's tariffs skallmust include a dispute resolution process to resolve issues between the
electric company and the ESSs that serve the retail load of an electric company in a timely manner. Such processes
shallmust provide that unresolved disputes related to such retail access matters may be appealed to the
Commission

{4 If adherence to QAR 8&0-038-0590 his rule requires FERC approval of tariff or contract provisions, the
Elech'ic compary must petition FERCfnrﬂ'E approval of the ta_rilffur contract pra.-isigrs fthi

dain a timely
manner.

Statutory'Other Authority: ORS 183, 756085 756 ORS 757

Statutes/Other Implemented: ORS 756.040_ ORS 757.600- 757 6467
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AMEND: 860-038-0740

RULE SUMMARY: This rule is amended to become consistent with the rules regarding non-bypassable changes in DAR
BE0-038-07170.

CHAMGES TO RULE:

B&0H03B-0740

Mew Large Load Program Enrollment and Rates

{1) Each Mew Large Load consumer must notify the electric company of its intent to enroll in the Mew Large Load
Direct Access Program and opt out of cost-of-service rates at the earlier of eithery]

{a) A binding written agreement with the utility for eligible new load, or 7

{b) One year prior to the expected starting date of the incremental load 47

(2) Section (1) of this rule is waived for the eligible Mew Large Load consumer that has entered into 3 written
agreement with an electric company prior to September 30, 2018, indicating its intent to receive distribution
service from an electric company and for which the electric company has not planned to provide generation
supply service

(3) Anelectric company must charge Mew Large Load Direct Access participants a Mew Large Load Direct Access
Service Transition Rate that recovers the following-

{3) 20 percent of the fixed generation costs for five years; and9

{b) Al reasonable costs of administering the Mew Large Load Direct Access Program

{4) Participants receiving service under the Mew Large Load Direct Access program must also pay an Existing Load
Shortage Transition Adjustment on the sum of the Existing Load Shortage for the participant and the Existing Load
Shortage of all of the participant's affiliated consumers.

{a) For purposes of this rule, *affiliated consumer” means a consumer, a controlling interest which is held by
another consumer, engaged inthe same line of business as the holder of the controlling interest. 9

{b) For the purposes of this rule, "Existing Load Shortage” means the larger of zero or a consumer’s Average
Historic Cost-of-Service Load plus Incremental Demand Side Management less the average Cost-of-Service
Eligible Load during the previous 60 months T

{c) The Existing Load Shortage Transition Adjustment is a charge or credit equal o

{A) 75 percent of fixed generation costs plus net variable power cost transition adjustments during the first five
years after enrollment in the Mew Large Load Direct Access Program; and 17

(B} 100 percent of fixed generation costs plus net vanable power cost transition adjustments after the first five
years of enrollment in the Mew Large Load Direct Access programJy]

(5) A participant may be exempted from charges made under section (4).of this nile if the participant can
demonstrate that the change in load in question is not due to load shifting activity. For purposes of this rule, "load
shifting" means the relocation of fadlities, equipment, processes, manufacturing, employees or any economic
activity for the deliberate purpose of increasing load at locations participating in the Mew Large Load Direct
Acoess Program from locations not subject to the Mew Large Load Direct Access Program. The electric company
tariff must include provisions detailing procedures and requirements for a participant to make this demonstration.
1

(6] A participant must also pay non-bypassable charges, in accordance with QAR 860-038-0170.
Statutory/Other Authority: ORS-Ch. 183, 756.0RS 756 ORS 757

Statutes/Other Implemented: ORS 756040757 600 through 7578677 600 - 757 6467 ORS 756,040
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