
 
TEL (503) 241-7242     ●     FAX (503) 241-8160     ●     mail@dvclaw.com 

Suite 400 

333 SW Taylor 

Portland, OR 97204 
 

December 18, 2009 

 

Via Electronic and U.S. Mail 
 

Public Utility Commission 

Attn: Filing Center 

550 Capitol St. NE #215 

P.O. Box 2148 

Salem OR 97308-2148 

 

Re: Rulemaking to Adopt Rules Related to Solar Photovoltaic Energy Systems 

Docket No. AR 538 

 

Dear Filing Center: 

 

  Enclosed please find the original and one copy of the Opening Comments of the 

Industrial Customers of Northwest Utilities in the above-referenced matter. 

 

  Thank you for your assistance. 

 

Sincerely yours, 

 

/s/ Brendan E. Levenick  

Brendan E. Levenick  

 

Enclosures 

cc: Service List 
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that I have this day served the foregoing Opening 

Comments of the Industrial Customers of Northwest Utilities upon the parties on the service list, 

shown below, by causing the same to be sent by electronic mail to all parties, as well as, 

deposited in the U.S. Mail, postage-prepaid, to parties which have not waived paper service. 

Dated at Portland, Oregon, this 18th day of December, 2009. 

 

/s/ Brendan E. Levenick  

Brendan E. Levenick  

 
Waive Paper Service  

ROBERT FRISBEE 

JOLENE GOODNIGHT 

RUSSELL HIRSCH 

RAINER HUMMEL      

DAVID JOHNSON 
TEDDY KEIZER 

SEAN MICKEN 

RAYMOND P NEFF 

CLIFF TAYLOR 

JOHN VARELDZIS 

DANIEL WELDON 

SCOTT BOSSOM 

OREGON DEPARTMENT OF ENERGY         

ROBERT DEL MAR 

KIP PHEIL 

VIJAY A SATYAL 

ABUNDANT SOLAR 
JAMES REISMILLER 

ADVANCED ENERGY SYSTEMS         

ERIC NILL 

ALBINA COMMUNITY BANK         

SCOTT BOSSOM 

ECUMENICAL MINISTRIES OF OREGON         

KATHLEEN NEWMAN 

ENERGY TRUST OF OREGON         

DOUG BOLEYN 

KACIA BROCKMAN 

JED JORGENSEN 
BETSY KAUFFMAN 

DAVE MCCLELLAND        

KEITH ROSSMAN        

LIZZIE RUBADO        

PETER WEST 

FIVE STARS INTERNATIONAL LTD         

LYNN FRANK  

 

 

rfrisbee@si-two.com      

jolene.goodnight@gmail.com       

russell@dhgllc.com       

rhummel@q.com 

sideoff.dave@gmail.com       
teddy@goteddygo.com; teddy1a@aol.com 

sean@resolveenergy.net       

rpneff@efn.org 

gentaylor@comcast.net       

john.vareldzis@gmail.com       

danweldon@bctonline.com 

sbossom@albinabank.com 

 

robert.delmar@state.or.us        

kip.pheil@state.or.us        

vijay.a.satyal@state.or.us 

 
james@abundantsolar.com 

 

eric@aesrenew.com 

 

sbossom@albinabank.com 

 

knewman@emoregon.org 

 

doug.boleyn@energytrust.org 

kacia@energytrust.org        

jed.jorgensen@energytrust.org        
betsy.kauffman@energytrust.org        

dave.mcclelland@energytrust.org 

keith.rossman@energytrust.org 

lizzie.rubado@energytrust.org 

peter.west@energytrust.org 

 

lynn.frank@fivestarsintl.com 
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IDAHO POWER COMPANY         

RANDY ALLPHIN 

DAVE ANGELL 

CHRISTA BEARRY 

KARL BOKENKAMP 

JEANNETTE C BOWMAN 

JOHN GALE 
BARTON L KLINE 

JEFF MALMEN 

LISA D NORDSTROM 

GREGORY W SAID 

MARK STOKES 

LIUNA         

BEN NELSON 

MCDOWELL & RACKNER PC         

WENDY MCINDOO 

LISA F RACKNER 

NORTHWEST STRATEGIES INC         

LEN BERGSTEIN 
ANNIE LEINEWEBER 

OBSIDIAN FINANCE GROUP LLC         

J FRANKLIN CABLE 

JEREMY W HULL 

OREGONIANS FOR RENEWABLE ENERGY 

PAYMENTS         

JUDY BARNES 

MARK PETE  

PACIFIC ENERGY VENTURES LLC         

JUSTIN KLURE 

PACIFICORP         
KYLE L DAVIS 

RYAN FLYNN 

PORTLAND GENERAL ELECTRIC         

DOUG KUNS 

BRENDAN MCCARTHY 

TANGERINE SOLAR         

STANLEY FLOREK 

THREE PHASE ELECTRIC         

ROBERT LANE 

 

 

rallphin@idahopower.com        

daveangell@idahopower.com        

cbearry@idahopower.com        

kbokenkamp@idahopower.com        

jbowman@idahopower.com        

rgale@idahopower.com        
bkline@idahopower.com        

jmalmen@idahopower.com        

lnordstrom@idahopower.com        

gsaid@idahopower.com        

mstokes@idahopower.com 

 

nrocnelson@qwest.net 

 

wendy@mcd-law.com        

lisa@mcd-law.com 

       

lbergstein@aol.com        
noweststra@aol.com 

 

fcable@obsidianfinance.com        

jhull@obsidianfinance.com 

 

 

jbarnes@hevanet.com        

mpengilly@gmail.com 

 

jklure@peventuresllc.com 

 
kyle.l.davis@pacificorp.com        

ryan.flynn@pacificorp.com 

 

doug.kuns@pgn.com        

brendan.mccarthy@pgn.com 

 

stanley.florek@tangerinesolar.com 

 

rlane@threephaseelectric.com 

 

AF LEGAL & CONSULTING SERVICES         

ANN L FISHER 
ATTORNEY AT LAWPO BOX 25302 

PORTLAND OR 97298-0302 

energlaw@aol.com 

BACGEN SOLAR GROUP         

MARTIN SHAINONE \ 
WORLD TRADE CENTER 

121 SW SALMON ST, 11TH FLR 

PORTLAND OR 97204 

martin@bacgensolar.com 

BEF RENEWABLE INC         

ALICE BRAY240 SW FIRST AVE 

PORTLAND OR 97204 

abray@b-e-f.org 

CITIZENS' UTILITY BOARD OF OREGON         

JEFF BISSONNETTE 

610 SW BROADWAY STE 308 

PORTLAND OR 97205-3404 

jeff@oregoncub.org        

GORDON FEIGHNER 

gordon@oregoncub.org        

ROBERT JENKS 

bob@oregoncub.org        
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G. CATRIONA MCCRACKEN 

LEGAL COUNSEL/STAFF ATTY 

catriona@oregoncub.org 

CITY OF PORTLAND  
LEE RAHR 

721 NW 9TH AVE STE 350 

PORTLAND OR 97209 
leerahr@ci.portland.or.us        

DAVID TOOZE 

dtooze@ci.portland.or.us 

COLUMBIA ENERGY PARTNERS LLC         

PETER P BLOOD 

317 COLUMBIA ST 

VANCOUVER WA 98660 
pblood@columbiaenergypartners.com 

COMMERCIAL SOLAR VENTURES         

SANDRA WALDEN 

621 SW ALDER ST #300 

PORTLAND OR 97205 

swalden@realcomassoc.com 

DEPARTMENT OF JUSTICE         

STEPHANIE S ANDRUS 

1162 COURT ST NE 

SALEM OR 97301-4096 

stephanie.andrus@state.or.us        

PAUL GRAHAM 

1162 COURT ST NE 

SALEM OR 97301-4096 

paul.graham@state.or.us 

ENVIRONMENT OREGON         

BROCK HOWELL 
1536 SE 11TH AVE STE B 

PORTLAND OR 97214 

brock@environmentoregon.org 

ENVIRONMENTAL LAW ALLIANCE 

WORLDWIDE         
JENNIFER GLEASON 

1877 GARDEN AVE 

EUGENE OR 97403 

jen@elaw.org 

ENXCO         

CHRISTOPHER DYMOND 

1440 NEBRASKA AVE NE 

SALEM OR 97301 

christopherd@enxco.com 

IBEW         

JOSEPH ESMONDE 

15937 NE AIRPORT WAY 

PORTLAND OR 97230-4958 

joe@ibew48.com 

IBEW LOCAL 659         

RONALD W JONES 

4480 ROGUE VALLEY HWY #3 

CENTRAL POINT OR 97502-1695 

ronjones@ibew659.org 

LANE POWELL PC         

CAROLYN VOGT 

601 SW SECOND AVE STE 2100 

PORTLAND OR 97204-3158 

vogtc@lanepowell.com 

MILLER NASH ET AL         

BRIAN B DOHERTY 

111 SW 5TH STE 3400 

PORTLAND OR 97204-3699 

brian.doherty@millernash.com 

NORTHWEST ENVIRONMENTAL BUSINESS 

COUNCIL         

ROBERT GROTT 

620 SW FIFTH AVE STE 1008 

PORTLAND OR 97204 
robert@nebc.org 

NORTHWEST NATURAL         

BILL EDMONDS 
220 NW 2ND AVE 

PORTLAND OR 97209 

wre@nwnatural.com 

OREGON MUNICIPAL ELECTRIC UTILITIES 

ASSOC         
TOM O'CONNOR 

PO BOX 928 

SALEM OR 97308-0928 

toconnor@teleport.com 
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OREGON RURAL ELECTRIC COOPERATIVE 

ASSN         

SANDRA FLICKER 

1750 LIBERTY ST SE 

SALEM OR 97302-5159 

sflicker@oreca.org 

OREGON SOLAR ENERGY INDUSTRIES 

ASSOCIATION         

DESARI STRADER 

12725 SW 66TH AVE - STE 107 

PORTLAND OR 97223-2546 

desari@oseia.org 

OSEIA         

SETH PRICKETT 

3548 NE SIXTH AVE 

PORTLAND OR 97212 
sethprickett@gmail.com 

PACIFIC POWER & LIGHT         

ERIK ANDERSON 

825 NE MULTNOMAH ST STE 1800 

PORTLAND OR 97232 
erik.anderson@pacificorp.com        

JOELLE STEWARD 

joelle.steward@pacificorp.com 

 

PETER ROBERTS LLC         

3731 PINE CANYON DR 

EUGENE OR 97405 

peterbroberts@comcast.net 

PORTLAND GENERAL ELECTRIC 

COMPANY         

J RICHARD GEORGE 

121 SW SALMON ST 1WTC1301 

PORTLAND OR 97204 

richard.george@pgn.com 

PUBLIC UTILITY COMMISSION OF OREGON         

THERESA GIBNEYPO BOX 2148 

SALEM OR 97308 

theresa.gibney@state.or.us 

RATES & REGULATORY AFFAIRS - NW 

NATURAL          

JENNIFER GROSS 

220 NW 2ND AVENUE 

PORTLAND OR 97209 

jennifer.gross@nwnatural.com 

REC SOLAR         

ANDREW NOEL 

833 SE MAIN ST 
PMB 134 

PORTLAND OR 97214 

anoel@recsolar.com 

RENEWABLE NORTHWEST PROJECT        

ANN ENGLISH GRAVATT 

917 SW OAK - STE 303 
PORTLAND OR 97205 

ann@rnp.org        

SUZANNE LETA LIOU 

917 SW OAK STE 303 

PORTLAND OR 97205 

suzanne@rnp.org 

RESEARCH 13         

BOB BEAULAURIER 

2597 KILHENNY CT 

WEST LINN OR 97068 

bob@research13.com 

SOLAR CITY         

COLIN MURCHIE 

4007 29TH ST 

MT. RAINIER MD 20712 

cmurchie@solarcity.com 

SOLAR ENERGY SOLUTIONS, INC.         

ANDREW KOYAANISQATSI 

3730 SE LAFAYETTE CT 

PORTLAND OR 97202 
andrew@solarenergyoregon.com 

SOLARCITY         

ROB LAVIGNE 

6312 SW CAPTIOL HWY., NO. 180 

PORTLAND OR 97239 
rlavigne@solarcity.com 



PAGE 5 – CERTIFICATE OF SERVICE 

SOLARWORLD CALIFORNIA         

JANET M GAGNON 

4650 ADOHR LN 

CAMARILLO CA 93012 

janet.gagnon@solarworldusa.com 

STATE CAPITOL         

TOBIAS READ 

PO BOX 2101 

BEAVERTON OR 97075 

rep.tobiasread@state.or.us 

STOEL RIVES LLP        DINA M DUBSON900 SW 

FIFTH AVE STE 2600 

PORTLAND OR 97204-1268 

dmdubson@stoel.com       STEPHEN C HALL900 SW 
FIFTH AVE - STE 2600 

PORTLAND OR 97204-1268 

schall@stoel.com 

SUNEDISON         

JOE HENRI 

12500 BALTIMORE AVE 

BELTSVILLE MD 20705 
jhenri@sunedison.com        

RUSS WRIGHT 

rwright@sunedison.com 

  

SUSTAINABLE SOLUTIONS UNLIMITED LLC         

STEVEN MCGRATH 

1339 SE 8TH AVE # B 

PORTLAND OR 97214 

steve@solutions21st.com 

TANNER CREEK ENERGY         

ALAN HICKENBOTTOM 

4210 SW ALTADENA AVE 

PORTLAND OR 97239 

alan@tannercreekenergy.com        

CRAIG STEWART 

craig@tannercreekenergy.com 

TONKON TORP LLP         

JACK ISSELMANN 

888 SW FIFTH AVE STE 1600 
PORTLAND OR 97204 

jack.isselmann@tonkon.com 

UNIVERSITY OF OREGON         

FRANK E VIGNOLA 

DEPARTMENT OF PHYSICS 
1274 UNIVERSITY OF OREGON 

EUGENE OR 97403-1274 

fev@uoregon.edu 

VOLTAIR WIND POWER INC         

ROBERT MIGLIORI 

24745 NE MOUNTAIN TOP RD 

NEWBERG OR 97132 

robert.migliori@gmail.com 

VOTE SOLAR         

CLAUDIA EYZAGUIRRE 

400 BRANNAN ST STE 609 

SAN FRANCISCO CA 94107 

claudia@votesolar.org 

WALMART         

STEVE W CHRISS 

2001 SE 10TH ST 

BENTONVILLE AR 72716-0550 

stephen.chriss@wal-mart.com 
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DAVISON VAN CLEVE, P.C. 

333 SW Taylor, Suite 400 
Portland, OR 97204 

Telephone (503) 241-7242 

BEFORE THE PUBLIC UTILITY COMMISSION 

 

OF OREGON 

 

AR 538  

 

 

In the Matter of a 

 

Rulemaking to Adopt Rules Related to Solar 

Photovoltaic Energy Systems 

 

) 

) 

) 

) 

) 

) 

 

OPENING COMMENTS OF INDUSTRIAL 

CUSTOMERS OF NORTHWEST UTILITIES 

 

I. INTRODUCTION 

Industrial Customers of Northwest Utilities (“ICNU”) submits these comments to 

the Public Utility Commission of Oregon (“OPUC” or the “Commission”) regarding 

Commission Staff’s (“Staff”) proposed rules OAR §§ 860-084-0000 through 0450.  The rules 

seek to implement certain aspects of House Bill 3039 (“HB 3039”), which provides for the 

establishment of a Solar Photovoltaic (“PV”) Capacity Standard and Pilot Programs. 

ICNU appreciates the time and effort expended by the numerous parties 

participating in the rulemaking process.  ICNU addresses two areas concerning the Pilot 

Programs rules in which clarification or revision of the proposed rules would better advance the 

purposes of the legislature in enacting HB 3039.     

II. COMMENTS 

   In these Opening Comments, ICNU focuses upon two issues.  First, the proposed 

rules would better implement the legislative purposes of HB 3039 by adopting the established 

OPUC interconnection cost responsibility standard.  Second, the proposed rules concerning the 

establishment of volumetric incentive rates contain a problematic ambiguity.   ICNU also 

proposes a simple solution to address the rate establishment ambiguity.   
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A. Interconnection Cost Responsibility Should Conform with Established Commission 

Standards 

 

  The proposed Solar PV Pilot Programs rules are in many respects modeled upon 

rules governing other forms of interconnections.  For instance, proposed rules governing 

interconnection applications and agreements rely heavily on net metering rules adopted in 

OAR chapter 860, division 039, which, in turn, are similar to rules governing small generator 

interconnections in OAR chapter 860, division 082.  This commonality of rules and standards is 

logical considering the similarities inherent to all these interconnections. 

  The proposed rules depart from convention, however, in assigning virtually all 

interconnection cost responsibility to participating electric companies.  Under 860-084-0280(3), 

“all interconnection costs associated with the meter, interconnection facilities, modifications to 

the electric distribution system, interconnection review, or system upgrades are at the electric 

company’s expense.”
1/

 (Emphasis added).  Conversely, interconnection cost responsibility is 

primarily borne by the customer in all other interconnections, such as small generator, net 

metering, and qualifying facility (“QF”) interconnections.  E.g., OAR § 860-082-0035; 

OAR § 860-039-0045(3); OAR § 860-029-0060.   

This novel assignment of all interconnection cost responsibility to the utilities in 

the proposed rules will hinder a legislative purpose behind HB 3039.  An express purpose in 

establishing pilot programs is “to demonstrate the use and effectiveness of volumetric incentive 

rates and payments.”  HB 3039, § 2(1).  If the proposed rules prohibit virtually any allocation of 

cost responsibility to customers, however, then customers will naturally have a disincentive to 

                                                
1/ The assignment of “all interconnection costs” is subject to an express “reasonable cost” limitation.  

OAR § 860-084-0290.    
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avoid poor installation of Solar PV systems.  The data collected from the Solar PV Pilot 

Programs would be of questionable value in such case, and the demonstrative purpose of the 

Pilot Programs would not be met.  Moreover, the OPUC must consider policies designed to 

“reduce the cost of incentive programs to utility customers” in reporting to the legislature.  

HB 3039 § 7.  But assigning all costs to utilities will result in an invalid ratepayer subsidy 

contrary to the statute.   

  Additionally, the increased likelihood of poor Solar PV system installation would 

run contrary to another stated purpose of HB 3039:  pilot programs are to demonstrate the use 

and effectiveness of rate incentives for electricity delivered from “systems that are permanently 

installed.”   HB 3039 § 2(1) (emphasis added).   Many parties involved in rule making 

workshops have emphatically pointed out the intent of the legislature in fostering permanent 

Solar PV system installations.  Indeed, all parties seem to agree that permanent system 

installation is a component of the Solar PV Pilot Programs, as the statute plainly provides.  But 

since the probable result of assigning all interconnection cost responsibility to electric companies 

will be to foster poor and impermanent installation systems, the proposed rules promise to thwart 

the permanence goal of the statute.  

B. Rate Setting for Medium and Large Systems Should Not Be Variable 

  In 2009, as a result of significant proposed revisions to avoided cost rate tariffs, a 

number of complaints were filed against utilities concerning the proper avoided cost rates 

applicable to QFs—i.e., whether to apply tariff rates in effect when negotiations between utilities 

and QFs were conducted or revised rates filed but not yet in effect during negotiations.  In the 

proposed rules governing Solar PV Pilot Programs, an ambiguity exists which would create 
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similar uncertainty in rate setting for medium and large Solar PV systems.  To avoid a virtual 

repetition of the QF rate dispute saga, the proposed rules can and should be modified to prevent 

similar rate setting issues in Solar PV Pilot Programs. 

  The ambiguity that arises in the proposed rules is not immediately apparent, but 

emerges when three interdependent sections are read together.  First, Solar PV systems that 

properly reserve pilot capacity “are eligible for the volumetric incentive rate in place at the time 

of their capacity reservation.”  OAR § 860-084-0200.  Next, the time of capacity reservation for 

medium and large systems is explained under the definition of “reservation start date” as “the 

date the consumer is allocated capacity through an annual capacity reservation process.”  

OAR § 860-084-0010(13)(b) (emphasis added).   

The ambiguity for medium and large systems arises upon application of the third 

rule, which establishes that a capacity allocation/reservation date may be different from the date 

on which a consumer applies to participate in a Solar PV Pilot Program.  Namely, in the event 

that applications received during the proposed open season window exceed available capacities 

for medium or large systems, “capacity must be awarded . . . by random drawing, until the 

annual capacity is fully allocated.”  OAR § 860-084-0190(5)(c).  Of course, any random drawing 

to winnow an over-subscribed field could not take place until May at the earliest, since electric 

companies “must receive applications for medium and large systems during the month of April 

of each year.”   OAR § 860-084-0190(5)(a).   This fact leaves open the possibility that 

volumetric incentive rates could be changed between the time a medium or large system 

applicant submits its application and the time in which capacity is later allocated through a 

random drawing process. 
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The recent rash of avoided cost rate disputes is proof positive that a small window 

of uncertainty during a period of rate establishment can lead to many costly complaint 

proceedings.  To ensure that similar disputes do not arise in connection with Solar PV Pilot 

Programs, ICNU submits a fairly simple solution to address the rate uncertainty ambiguity:  

divide OAR § 860-084-0200 into two sections.  The existing rule could become section (1), with 

the first sentence adding an exceptions clause so as to read:  “Reserved systems are eligible for 

the volumetric incentive rate in place at the time of their capacity reservation, except as provided 

in section (2) of this rule.”  (Added clause in italics).  The exceptions clause in section (2) could 

provide:  “For medium and large systems, if the volumetric incentive rate changes between the 

date of application submission and the capacity reservation date, the rate in effect at the time of 

application will apply.”    

III. CONCLUSION 

 

  ICNU appreciates the opportunity to submit these Opening Comments and looks 

forward to participating in further commentary.   
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Dated this 18th day of December, 2009. 

Respectfully submitted, 

 

 /s/ Jesse E. Cowell    

Melinda J. Davison 

Jesse E. Cowell 

Davison Van Cleve, P.C. 

333 S.W. Taylor Street, Suite 400 

Portland, Oregon 97204 

(503) 241-7242 phone 

(503) 241-8160 facsimile 

mjd@dvclaw.com 

jec@dvclaw.com 

Of Attorneys for Industrial Customers  

of Northwest Utilities 

 

 


