




















 

 

Appendix 1 – Proposed Special Complaint Process Rules for Small Generator 
Interconnection: 
 
(1)  The Public Utility, Interconnection Customer or Applicant may file a complaint with 
the Commission as provided in OAR 860-013-0015 at any time during the negotiation 
process or for enforcement of an interconnection agreement, subject to the following 
process: 

(a)  At least ten days prior to filing a complaint pursuant to these rules with the 
Commission, complainant must give written notice to defendant and the Commission that 
complainant intends to file a complaint.  The notice must identify the specific issues in 
dispute.  The notice must be served as specified in (c) and (d) below. 

(b)  The Complaint must contain the following: 

(i) A statement of specific facts demonstrating that the complainant conferred 
with the other party in good faith to resolve the dispute, and that despite those 
efforts the parties failed to resolve the dispute; 

(ii)  A copy of a written notice to the other party indicating that the complainant 
intends to file a complaint to resolve disputed issues or for enforcement of the 
interconnection agreement, as described in subsection (1)(a); 

(iii)  If applicable, a copy of the interconnection agreement or the portion of the 
interconnection agreement that the complainant contends was or is being violated.  
If a copy of the entire interconnection agreement is provided, complainant must 
specify provisions at issue; 

(iv)  A statement of the facts or a statement of the law supporting the 
complainant’s position on the disputed issues or demonstrating the failure to 
comply with the agreement and stating complainant's entitlement to relief.  
Statements of facts must be supported by written testimony or one or more 
affidavits, made by persons competent to testify and having personal knowledge 
of the relevant facts.  Statements of law must be supported by appropriate 
citations.  If exhibits are attached to the affidavits, the affidavits must contain the 
foundation for the exhibits; 

(c)  Complainant must serve a copy of the complaint on defendant the same day the 
complaint is filed with the Commission.  Service may be by fax or overnight mail, 
provided the complaint arrives at defendant's location on the same day the complaint is 
filed with the Commission.  Service by fax must be followed by a hard copy the next day 
in overnight mail; and 

(d)  Complainant must serve a copy of the complaint for enforcement on defendant's 
authorized representative, attorney of record, or designated agent for service of process. 
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(2)  The Defendant may file an answer to the complaint no later that 10 business days 
after the complaint is filed.  The answer must comply with the following: 

(a)  The answer must contain a statement of specific facts demonstrating that the 
defendant conferred with complainant in good faith to resolve the dispute, and that 
despite those efforts the parties failed to resolve the dispute; 

(b)  The answer must respond to each allegation set forth in the complaint and must set 
forth all affirmative defenses; 

(c)  The answer must contain a statement of the facts or a statement of the law supporting 
defendant's position.  Statements of facts must be supported by written testimony or one 
or more affidavits, made by persons competent to testify and having personal knowledge 
of the relevant facts.  Statements of law must be supported by appropriate citations.  If 
exhibits are attached to the affidavits, the affidavits must contain the foundation for the 
exhibits; 

(d)  The answer may designate one additional person to receive copies of other pleadings 
and documents; 

(e)  Any allegations raised in the complaint and not addressed in the answer are deemed 
admitted; and 

(f)  Defendant shall file with the answer, as a separate document, a response to any 
motion filed by complainant, and any motion defendant wishes to file that seeks 
affirmative relief.  Nothing in this subsection shall preclude defendant from filing a 
motion subsequent to the filing of the answer if the motion is based upon facts or 
circumstances unknown or unavailable to defendant at the time the answer was filed. 

(3)  Service of the answer.  The answer must be served as follows: 

(a)  Defendant must file a copy of the answer with the Commission within ten business 
days after service of the complaint for enforcement; 

(b)  Defendant must deliver a copy of the answer to complainant the same day the answer 
is filed with the Commission, in the manner set forth in subsections (3)(b) and (3)(c) 
above; 

(c)  Defendant must serve a copy of the answer on the complainant's attorney, as listed in 
the complaint, or the person who signed the complaint, if complainant has no attorney. 

(4)  The reply.  Complainant must file a reply to an answer that contains affirmative 
defenses within five business days after the answer is filed.  The reply must be served in 
the manner set forth in subsections (1)(c) and (1)(d) above.  If the reply contains new 
facts or legal issues not raised in the complaint, the reply must also comply with 

ODOE's Final Comments - Appendix 1
Page 2 of 4
11/27/2007



 

 

subsection (1)(b)(iv) above.  If new legal issues are raised in a reply the defendant may 
respond to those new issues within 5 days after the reply is filed.   

(5)  Cross-complaints or counterclaims.  A cross-complaint or counterclaim shall be 
answered within the ten-day time frame allowed for answers to complaints. 

(6)  Conference.  The Commission will conduct a conference regarding each complaint 
for enforcement of an interconnection agreement. 

(a)  The Administrative Law Judge (ALJ) will, within five business days after the answer 
is filed, schedule a conference, to be held as soon thereafter as is practicable.  At the 
discretion of the ALJ, the conference may be conducted by telephone; 

(b)  Based on the complaint and the answer, all supporting documents filed by the parties, 
and the parties' oral statements at the conference, the ALJ will determine whether the 
issues raised in the complaint can be determined on the pleadings and submissions 
without further proceedings or whether further proceedings are necessary.  If further 
proceedings are necessary, the ALJ will establish a procedural schedule.  The procedural 
schedule may include a mandatory mediation session.  Either party may request that a 
person other than the ALJ preside over the mediation.  Nothing in this subsection is 
intended to prohibit the bifurcation of issues where appropriate; 

(c)  In determining whether further proceedings are necessary, the ALJ will consider, but 
is not limited to, the positions of the parties; the need to clarify evidence through the 
examination of witnesses; the complexity of the issues; the need for prompt resolution; 
and the completeness of the information presented; 

(d)  The ALJ may make oral rulings on the record during the conference on all matters 
relevant to the conduct of the proceeding. 

(7)  Discovery.  A party may file with the complaint or answer a request for discovery, 
stating the matters to be inquired into and their relationship to matters directly at issue. 

(8)  Expedited procedure.  When warranted by the facts, the complainant or defendant 
may file a motion requesting that an expedited procedure be used.  The moving party 
shall file a proposed expedited procedural schedule along with its motion.  The ALJ will 
schedule a conference to be held as soon after the motion is filed as is practicable, to 
determine whether an expedited schedule is warranted.  If a determination is made that an 
expedited procedure is warranted, the ALJ shall establish a procedure that ensures a 
prompt resolution of the merits of the dispute, consistent with due process and other 
relevant considerations.  The ALJ shall consider, but is not bound by, the moving party's 
proposed expedited procedural schedule; 

(9)  Formal discovery procedures will be allowed only to the extent deemed necessary by 
the ALJ.  Parties will be required to cooperate in good faith in voluntary, prompt, and 
informal exchanges of information relevant to the matter.  Unresolved discovery disputes 
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will be resolved by the ALJ upon request of a party.  The arbitrator will order a party to 
provide information if he/she determines the requesting party has a reasonable need for 
the requested information and that the request is not overly burdensome.  

(10)  Only the two negotiating parties will have full party status.  The arbitrator may 
confer with Staff for assistance throughout the arbitration process.  If Staff assistance is 
desired, the arbitrator will notify (by telephone or other means) the parties at least 24 
hours before the consultation with Staff.  The parties may attend or listen to the 
consultation and may respond in a manner allowed by the arbitrator.  

(11)  For disputes that raise primarily technical interconnection issues, and on request of 
either party or on the ALJ’s own motion, the ALJ may designate a technical master to 
assist in resolution of such disputes.  The findings and recommendations of the technical 
master shall be included in the record of the complaint.   

 

ODOE's Final Comments - Appendix 1
Page 4 of 4
11/27/2007


