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BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON
AR 518 — Phase I

In the Matter of a Rulemaking to Implement -
SB 838 Relating to Renewable Portfolio OREGON DEPARTMENT OF ENERGY’S
Standard COMMENTS

The Department supports the rules as proposed. The proposed rules offer the best
approach to prevent improper claims related to environmental attributes of electricity
generated using renewable resources.

In written comments submitted on January 9, 2009, PGE has proposed that 860-083-
005(3)(d) and 860-083-0050(3) be deleted from the proposed rules. PacifiCorp’s
comments during the rulemaking hearing held on January 12, 2009, indicate support for
the changes proposed by PGE.

The Department opposes this modification.

PGE states that the proposal to eliminate this portion of draft rules is intended to serve
clarity and simplicity. There is no question that Renewable Energy Certificates are an
abstraction for many people. While it may be difficult to explain what a REC is or how it
can be used, that does not mean that accuracy in reporting should be sacrificed. The
growing number of individuals and corporations that are concerned with their carbon
footprints should have a good basis to support their analysis. That basis should be stable.

REC banking does not restrict future sale of any Certificate. Thus, it would be misleading
to claim delivery of electricity from a specific source in a given year unless the REC
associated with that claim is retired for RPS compliance in the same year. Retirement is
the primary action that marks a REC as “used” in the tracking system,

PGE argues for changes in the proposed rule for two reasons, First, PGE claims that the
link to the power source disclosure exceeds the authority of RPS legislation; second, that
the proposed rule will result in the utilities providing confusing and misleading
information to customers and other groups.

The Department of Energy suppotts the staff’s position on the legal analysis,
Furthermore, ODOE disagrees with the utilities’ second reason cited for decoupling
power source disclosure from RPS banking. Contrary to the utilities position, ODOE
believes that a decoupled disclosure will, itself, mislead and confuse customers. In fact,
the potential to mislead through a decoupled disclosure can do more harm than potential
misunderstandings regarding banked REC output. Use of a banked REC is not restricted.
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Consider a scenario in which a utility reports generation sources for a given year. Assume
that report shows a fraction from wind resources of 9%. Some customers will make
decisions based on this information such as being less careful about electricity use since it
is ‘green” or reducing their green power subscription to reflect the balance of the

supply.

Then, if the market for Certificates in a subsequent period is strong, the utility might sell
RECs to recover value for their customers, thereby diminishing the aspect of that
generation which some customers counted on in making their decisions. The utilities
should not claim a specific type of generation when the atiribute for such generation has
been banked and the future use is uncertain.

Finally, ODOE urges all partics involved to be careful about how generation is discuésed
to avoid making unfounded claims. All parties at the January 12, 2009 hearing supported
presenting accurate information. The proposed rule does not restrict discussion of REC
banking in a revised power source disclosure, Much of the discussion at the heating
revolved around whether fo explain “null generation” or why the image doesn’t reflect
RPS banking in a footnote, The image of the pie is what is most likely to be remembered
or accepted and this is one reason for keeping the language and intent the draft rules
intact. A cursory look will be more accurate; anyone concerned about the lack of
renewable resources in the mix is likely to look more carefully. But a person that sees, for
example, 12% wind is unlikely to check the footnote which describes how the claim for
that kind of resource might be sold or used later.
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Here is a small example of what might be done.

Oregon 2010
AR 518 - Phase 1T hypothetical
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** _ Renewable Resources eligible for the
Oregon RPS produced electricity equal to 8%
of the Oregon total in 2012. These resources
generally include wind, geothermal, solar,
biomass, and hydroelectric systems placed in
operation after 1994,

Utilities have reserved the credit associated
with this renewable-sourced generation for
some future use, most likely to satisfy the
Oregon RPS.

Respectfully submiited,

JOHN R. KROGER
Attorney General

//fanet L. Prewitt, #85307
Senior Assistant Attorney General

Of Attorneys for Department of Justice
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CERTIFICATE OF SERVICE
I hereby certify that on the 12" day of January, 2009, I served the foregoing
OREGON DEPARTMENT OF ENERGY’S COMMENT’S upon the persons named on
the attached AR 518 service List by electronic mail and by mailing a full, true and correct
copy thereof addressed to the persons at the addresses on AR 518 service list.

Dated: January 12, 2009

anet L. Prewitt, #85307
Senior Assistant Attorney General
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