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OPENING LEGAL COMMENTS OF 
THE INDUSTRIAL CUSTOMERS OF 
NORTHWEST UTILITIES 

 
Pursuant to Administrative Law Judge (“ALJ”) Kathryn Logan’s Memorandum 

issued in Public Utility Commission of Oregon (“OPUC” or the “Commission”) Docket No. 

AR 499 on October 5, 2005, the Industrial Customers of Northwest Utilities (“ICNU”) submits 

these Opening Legal Comments regarding adoption of permanent rules to implement Senate Bill 

(“SB”) 408.  SB 408 was an important first step in ensuring the amounts that Oregon utilities 

collect in rates for income taxes reflect the actual amount of taxes paid to units of government.  

The OPUC’s adoption of rules to implement SB 408 is an equally important step in this process, 

and ICNU offers these comments urging the Commission to enact rules that will implement the 

Bill in a manner that will result in a match between the costs collected in rates for income taxes 

and the amount of taxes paid that are properly attributed to the regulated operations of the utility. 

The ALJ has identified the following four issues to be addressed in these opening 

legal comments:   

1. How should the Commission apply the “properly attributed” 
standard as it appears in the individual sections of the bill? 

 
2. What did the legislature intend in adoption of section 3(13)(f)(B)? 

 
3. May the Commission terminate the automatic adjustment clause 

upon showing by a utility that the automatic adjustment clause has 
a material adverse effect on the utility? 
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4. Section 3 of SB 408 requires the Commission to establish an 

automatic adjustment clause within 30 days (or later date, 
established by rule, not to exceed 60 days) once a determination is 
made regarding the $100,000 trigger amount. Section 4 states that 
if an automatic adjustment clause is established, it applies only to 
taxes paid to units of government and collected from ratepayers on 
or after January 1, 2006. If a utility pays quarterly estimated taxes, 
must the automatic adjustment clause be applied quarterly, or does 
the law allow it to be applied yearly? 

 
Re Adoption of Permanent Rules to Implement SB 408, OPUC Docket No. AR 499, 

Memorandum at 1-2 (Oct. 5, 2005).  ICNU’s response to the issues identified by the ALJ is 

described below. 

A. The Commission Adopted the Correct Interpretation of “Properly Attributed” in 
AR 498 

 
The meaning of “properly attributed” is key to giving effect to the intent of 

SB 408, and the Commission applied the proper meaning when it adopted the temporary rule in 

AR 498.  Re Adoption of Temporary Rules to Implement SB 408, OPUC Docket No. AR 498, 

Order No. 05-991, Appendix A at 1 (Sept. 15, 2005).  “Properly attributed” modifies the term 

“taxes paid” in SB 408 in reference to taxes related to the regulated utility and unregulated 

affiliates.  The legislative intent in modifying “taxes paid” in this manner was to allocate total 

“taxes paid” among all members of the affiliated group, including the utility.  This allocation is 

necessary under SB 408 to make the authorized adjustment to the utility’s rates through the 

automatic adjustment clause.  SB 408 allows a rate adjustment to incorporate taxes paid that are 

properly attributed to regulated utility operations but specifically prohibits a rate adjustment that 

would impose on ratepayers any amount of taxes paid that is properly attributed to any 

unregulated affiliate. 
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SB 408 does not explicitly define “properly attributed;” however, the text and 

context of the Bill demonstrate that the legislature intended to use the definition that the 

Commission adopted in its temporary rule.  Under that definition, each member of the affiliated 

group is “properly attributed” its proportionate share of the total taxes paid by the group based on 

its individual tax liability, regardless of whether the member is the regulated utility or an 

unregulated affiliate.1/  This interpretation results in the same meaning of “properly attributed” 

being applied in all sections of the Bill that deal with the affiliated group, and allows the amounts 

that are “properly attributed” to be determined in the same manner and on the same basis for the 

regulated utility as for unregulated affiliates.  This definition is consistent with the intent of SB 

408 and the rules of statutory construction, and it solves the problem that SB 408 was enacted to 

address.   

1. Analyzing SB 408 Under PGE v. BOLI Establishes That The Commission’s 
Temporary Rule Correctly Defined “Properly Attributed” 

 
The Commission’s task in interpreting the “properly attributed” language is to 

discern the legislature’s intent, and the Oregon Supreme Court has set out a three-step analysis to 

help determine that intent.  PGE v. BOLI, 317 Or. 606, 610 (1993).  In the first step, the text of 

the statute is examined and provides the best evidence of the legislative intent.  Id.  The first step 

also involves examining the provision at issue in the context of other provisions of the same 

statute as well as related statutes.  Id. at 611.  In considering the text and context of the statute, 

the Commission can also utilize rules of construction that bear directly on the meaning of the text 

                                                 
1/ The specific definition of “properly attributed” adopted in AR 498 is the product of two values: 1) the total 

amount of taxes paid by the public utility or affiliated group to units of government; and 2) the ratio of the 
tax liability of Oregon regulated operations of the public utility to the total tax liability from all affiliates of 
the public utility or the affiliated group with a positive tax liability.  OPUC Docket No. AR 498, Order No. 
05-991, Appendix A at 1.   
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or the interpretation of the provision in context.  Id.  These rules provide that words of common 

usage typically should be given their plain, natural, ordinary meaning, and that use of the same 

term throughout a statute indicates that the term has the same meaning throughout the statute.  Id.

Only if the intent of the legislature cannot be discerned from examining the text 

and context of the statute, should the Commission proceed to the second step of the analysis, 

which involves consideration of the legislative history.  Id. at 611-12.  If the legislature’s intent 

still remains unclear after examining the text and context of the statute as well as the legislative 

history, then the last step is to resort to general maxims of statutory construction.  Id. at 612.   

Applying the PGE v. BOLI analysis in the context of SB 408 establishes that the 

Commission correctly interpreted the “properly attributed” language when it adopted its 

temporary rule in AR 498.  Given that the legislature’s intent with respect to the correct 

interpretation of “properly attributed” is evident from considering the plain meaning of that 

phrase in the context of multiple provisions of SB 408, ICNU has not identified in these Opening 

Comments the portions of the legislative history that confirm this interpretation.  To the extent 

that other parties argue that the legislative history supports an alternative interpretation, ICNU 

will respond to those arguments in its Reply Comments. 

2. “Properly Attributed” in the Affiliated Group Context Means That Each 
Member of the Group is Attributed Its Proportionate Share of Taxes Paid 

 
In SB 408, the legislature intended to distinguish between “taxes paid” that are 

“properly attributed to the regulated operations of the utility” and those that are not.  The purpose 

of this distinction ultimately is to determine the amount of taxes that should be included in any 

adjustment to rates under the automatic adjustment clause.  Although there may be different 

methodologies for making this distinction, the focus in this proceeding should be to adopt a 
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methodology that is consistent with all provisions of SB 408 and the legislative intent, keeping in 

mind that SB 408 was enacted to correct the problem of utilities collecting amounts in rates for 

estimated income taxes that did not account for offsetting losses of unregulated affiliates when 

taxes were filed on a consolidated basis.  The interpretation that the Commission approved in the 

temporary rule adopted in AR 498 corrects this problem and does so in a manner that applies the 

“properly attributed” language to the regulated utility and unregulated affiliates on the same 

basis.  The interpretation and approach that has been advocated by PacifiCorp and other utilities 

does not.  The alternatives that the utilities have proposed for defining “properly attributed” 

would either preserve the current stand-alone policy with respect to utility income taxes or result 

in the regulated utility being attributed a disproportionate share of the overall “taxes paid” by the 

affiliated group.  Such a result does not give the proper effect to SB 408 and is inconsistent with 

the Bill and the legislature’s intent. 

a. The Text and Context of SB 408 Demonstrate That the Commission 
Correctly Interpreted “Properly Attributed” in AR 498 

 
The text and context of SB 408 establish the correct interpretation of “properly 

attributed.”  As an initial matter, SB 408 defines “taxes paid” as the “amounts received by units 

of government from the utility or from the affiliated group of which the utility is a member,” 

subject to certain adjustments that are inapplicable to this discussion.  SB 408 § 3(13)(f).  The 

Bill defines “regulated operations of the utility” as “those activities of a public utility that are 

subject to rate regulation by the commission.”  SB 408 § 3(13)(c).  Thus, using SB 408’s 

definitions, the Commission’s task in this proceeding is to determine the “amounts received by 

units of government from . . . the affiliated group” that are properly attributed to “activities of a 
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public utility that are subject to rate regulation by the commission” as opposed to unregulated 

affiliates and operations.   

i. The Plain Meaning of “Properly Attributed” Considered in the 
Context of SB 408 Demonstrates the Correct Definition 

 
Considering the plain meaning of “properly attributed” in the context of multiple 

provisions of SB 408 demonstrates that the Commission adopted the correct definition of 

“properly attributed” in AR 498.  First, as described above, “taxes paid” is defined in the Bill as 

“amounts received by units of government from the utility or from the affiliated group of which 

the utility is a member.”  SB 408 § 3(13)(f).  This definition contemplates a “net” number that is 

determined by netting the gains and losses of all affiliates.  In other words, the gain and losses of 

all affiliates must be taken into account in determining “taxes paid.” 

Second, two separate but related sections use “properly attributed” to establish 

that taxes paid that are “properly attributed to the regulated operations of the utility” may be 

included in rates, but taxes paid that are “properly attributed to any unregulated affiliate of the 

public utility” may not.  Section 3(6) specifies amounts to be included in the automatic 

adjustment clause: 

The automatic adjustment clause shall account for all taxes paid to 
units of government by the public utility that are properly 
attributed to the regulated operations of the utility, or by the 
affiliated group that are properly attributed to the regulated 
operations of the utility, and all taxes that are authorized to be 
collected through rates, so that ratepayers are not charged for more 
tax than: 

 
(a) the utility pays to units of government and that is properly 

attributed to the regulated operations of the utility; or 
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(b) In the case of an affiliated group, the affiliated group pays to 
units of government and that is properly attributed to the 
regulated operations of the utility. 

 
SB 408 § 3(6) (emphasis added).  Under this section, if the amount of “taxes paid” that is 

properly attributed to the utility is less (or more) than the amount of taxes collected, then the 

rates of the utility are adjusted with a refund (or surcharge) of the difference. 

Section 3(7) uses the same “properly attributed” language to exclude from an 

adjustment to rates under the automatic adjustment any amounts of “taxes paid” that are 

“properly attributed to any unregulated affiliate of the utility” or to its parent: 

An automatic adjustment clause established under this section may 
not be used to make adjustments to rates for taxes paid that are 
properly attributed to any unregulated affiliate of the public utility 
or to the parent of the utility. 

 
SB 408 § 3(7) (emphasis added).  According to the rules applied in the first level of statutory 

interpretation, “use of the same term throughout a statute indicates that the term has the same 

meaning throughout the statute.”  PGE, 317 Or. at 611.  Thus, in establishing how the 

Commission would determine the amounts to be included in the automatic adjustment clause, the 

legislature intended that the OPUC would properly attribute the “taxes paid” by an affiliated 

group among all affiliates, including the utility.  In addition, because the legislature used the 

same phrase, “properly attributed,” to refer to the allocation of “taxes paid” to both the 

“regulated operations of the utility” under Section 3(6) and “unregulated affiliates” under Section 

3(7), the intent was that taxes paid would be attributed to each on the same basis according to a 

consistent meaning of that phrase.  Thus, whatever the definition of “properly attributed,” it must 

have one meaning that attributes taxes paid to the regulated utility and to unregulated affiliates 

on the same basis.  Of the two competing proposals before the Commission, only Staff’s 
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definition of “properly attributed” applies a uniform attribution to both the regulated utility and 

unregulated affiliates. 

ii. Staff’s Interpretation Applies the Same Meaning of “Properly 
Attributed” Throughout SB 408 

 
In AR 498, Staff proposed, and the Commission adopted, a meaning of “properly 

attributed” that results in the attribution of taxes paid among both the regulated utility and 

unregulated affiliates on the same basis.  Under Staff’s definition, the amount of “taxes paid” 

that is “properly attributed” to any member of the affiliated group is proportionate to the relative 

contribution of each member to the total amount of taxes paid by the affiliated group as a whole.  

This interpretation of “properly attributed” gives effect to all provisions of SB 408 and applies 

the same meaning of the phrase throughout all provisions of the Bill, regardless of whether the 

provision addresses the regulated utility or an unregulated affiliate.  Table 1 depicts the example 

used by Staff to demonstrate the definition of “properly attributed” adopted in the temporary 

rule. 

Table 1 

 Stand-alone Tax Liability Amount of Taxes Paid and 
Properly Attributed 

Affiliate X (Regulated Utility) $130 $100 
Affiliate Y $130 $100 
Affiliate Z $0 2/ $0

Consolidated Tax Payment $200 $200 

 
In this example, because Affiliate X (the Regulated Utility) and Affiliate Y contributed to the 

affiliated group’s total taxes paid in equivalent amounts, each entity is properly attributed 50% of 

                                                 
2/ This example assumes that Affiliate Z lost $60.  Thus, Affiliate Z’s stand-alone tax liability was zero, but 

the consolidated tax liability was $200. 
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the total taxes paid.  No amount of the taxes paid is “properly attributed” to Affiliate Z, because 

Affiliate Z had no positive contribution to the affiliated group’s taxes paid.3/  As a result, for each 

dollar of the total taxes paid, $0.50 is properly attributed to Affiliate X, $0.50 is properly 

attributed to Affiliate Y, and $0.00 is properly attributed to Affiliate Z.   

Under this definition, customers are responsible for $100, which is the Regulated 

Utility’s (Affiliate X) proportionate share of the total taxes paid by the affiliated group.  If more 

than $100 had been collected in rates for taxes, an adjustment to rates would be made.  No 

adjustment to rates would be made, however, to reflect amounts that are “properly attributed” to 

Affiliate Y or Affiliate Z.  This interpretation of “properly attributed” is consistent with the 

requirements in Sections 3(6) and 3(7) of the Bill and applies the same definition of properly 

attributed across all provisions of the statute.  Indeed, the Commission can determine the amount 

of taxes paid that are properly attributed according to the same meaning regardless of whether it 

was considering the Regulated Utility under Section 3(6) or an unregulated affiliate under 

Section 3(7).  This definition reflects the legislature’s intent that the taxes collected by the utility 

match the taxes paid by the affiliated group and attributed to regulated utility operations, and it is 

consistent with Oregon’s rules regarding statutory interpretation.  PGE, 317 Or. at 611.   

iii. The Utilities Propose That “Properly Attributed” Have 
Different Meanings for the Utility and Unregulated Affiliates 

 
The utilities have proposed an interpretation of “properly attributed” that requires a 

different meaning of the phrase depending on whether the Commission was determining the 

                                                 
3/ It is important to remember in this context that the amount to be attributed is the “taxes paid,” which is a 

net number that takes into account the relative tax liabilities of each member of the affiliated group.  
“Properly attributed” does not refer to apportioning a net loss to any entity in the affiliated group, i.e., the 
least amounts of the positive net “taxes paid” that can be properly attributed to any affiliate is zero. 
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amount “properly attributed” to the Regulated Utility or an unregulated affiliate.  See, e.g., Re 

Adoption of Temporary Rules to Implement SB 408, OPUC Docket No. AR 498, Petition of 

PacifiCorp to Repeal or Amend Temporary Rule (Oct. 14, 2005).  This interpretation is 

inconsistent with the basic rules of statutory interpretation and requires insertion of requirements 

that were not included SB 408.  Furthermore, adoption of the utilities’ interpretation would 

render certain provisions of SB 408 meaningless and would not fulfill SB 408’s intent to ensure 

that the amount of taxes collected in rates reflect the amounts that were actually paid to units of 

government and attributed to utility operations. 

The utilities propose an interpretation under which the amount of taxes paid that is 

“properly attributed” to the regulated operation of the utility would always be the utility’s stand-

alone tax liability unless that amount was greater than the total “taxes paid” by the affiliated 

group.  Id. at 12.  In addition, even if the utility’s stand-alone tax liability was greater than the 

total taxes paid by the affiliated group, affiliate losses would be used to reduce the utility’s stand-

alone tax expense only if such losses were not fully offset by affiliate gains.  Id.  Table 2 

illustrates the effect of the utilities’ interpretation. 

Table 2 

 Stand-alone Tax Liability Amount of Taxes Paid and 
Properly Attributed 

Affiliate X (Regulated Utility) $130 $130 
Affiliate Y $130 $70 
Affiliate Z $0 4/ $0

Consolidated Tax Payment $200 $200 

 

                                                 
4/ This example assumes that Affiliate Z lost $60.  Thus, Affiliate Z’s stand-alone tax liability was zero, but 

the consolidated tax liability was $200. 
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Under the utilities’ interpretation, 100% of every dollar of taxes paid by the affiliated group 

would be “properly attributed” to Affiliate X (the Regulated Utility) up to the amount of Affiliate 

X’s stand-alone tax liability before any amount is attributed to Affiliate Y or Affiliate Z.  In 

addition, amounts would be “properly attributed” to Affiliate X regardless of the relative 

contribution of Affiliate Y or Z to the overall taxes paid.  Only after an amount equal to Affiliate 

X’s stand-alone tax liability has been attributed to Affiliate X would any amount be “properly 

attributed” to any other affiliate. 

The utilities’ interpretation is inconsistent with the plain language and intent of 

SB 408, and it requires that different definitions of “properly attributed” be applied depending on 

whether the Commission is considering the amount properly attributed to the regulated utility 

under Section 3(6) or to an unregulated affiliate under 3(7).  Indeed, under Section 3(6), all 

amounts of taxes paid would be “properly attributed” to regulated utility operations unless the 

utility’s stand-alone tax expenses was greater than the total taxes paid.  Under Section 3(7), 

however, no amount of taxes paid would be “properly attributed” to unregulated affiliates unless 

the utility’s stand-alone tax expense was greater than the total taxes paid.  There is no basis in 

either the text or context of SB 408 to apply a different meaning of “properly attributed” to the 

regulated utility than applies to an unregulated affiliate.  Achieving the result contemplated by 

the utilities requires applying a different meaning to “properly attributed” in Section 3(6) than 

would apply in Section 3(7), which is improper and inconsistent with basic rules of statutory 

construction.  In addition, as seen in the example above, even if the Regulated Utility and 

Affiliate Y contribute the same amount to the taxes paid by the affiliated group, a greater 

percentage of taxes paid would be “properly attributed” to the Regulated Utility than to 



 
PAGE 12 – OPENING LEGAL COMMENTS OF ICNU 
 

DAVISON VAN CLEVE, P.C. 
333 S.W. Taylor, Suite 400 

Portland, OR 97204 
Telephone:  (503) 241-7242 

Affiliate Y under the utilities’ interpretation.  “Properly attributed” is presumed to have the same 

meaning throughout the statute, and the amounts that are properly attributed to regulated and 

unregulated operations should be determined on the same basis. 

The incorrect results that would stem from the utilities’ interpretation are evident 

from applying that interpretation in the context of Section 3(12), which caps the amount of taxes 

paid that are properly attributed to the regulated operations of the utility: 

For purposes of this section, taxes paid that are properly attributed 
to the regulated operations of the public utility may not exceed the 
lesser of: 

 
(a) That portion of the total taxes paid that is incurred as a 

result of income generated by the regulated operations of 
the utility; or 

 
(b) The total amount of taxes paid to units of government by 

the utility or by the affiliated group, whichever applies. 
 
If the utilities’ interpretation is correct, this subsection would mean that the amount of taxes paid 

that is “properly attributed” to the utility is the lesser of these two amounts, because the amount 

of taxes paid that is properly attributed to regulated operations of the utility would always be 

either the utility’s stand-alone tax expense or the total amount of taxes paid.  Again, the only 

situation in which taxes paid and properly attributed to regulated utility operations would not be 

the utility’s stand-alone tax liability would be when the amount of total taxes paid was less than 

that stand-alone liability.  Interpreting “properly attributed” in this manner would eliminate the 

“may not exceed” language in Section 3(12) and rewrite that section to define “properly 

attributed to the regulated operations of the utility.”  This would eliminate the concept of 

“attributing” amounts of taxes paid among various members of an affiliated group under 

Sections 3(6) and 3(7), because the amount properly attributed to the utility would always reflect 
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one of two amounts.  The Commission should not adopt an interpretation that would render these 

provisions meaningless. 

B. Section 3(13)(f)(B) Adjusts “Taxes Paid” Under Certain Circumstances to Reflect 
Tax Credits Related to Investment in the Utility 

 
The adjustment to taxes paid in Section 3(13)(f)(B) is intended to take into 

account tax credits that arise from utility investments that have not been included in rate base as 

part of rates established in a general rate case.  This section provides that “taxes paid” will be: 

Increased by the amount of tax savings realized as a result of tax 
credits associated with investment by the utility in the regulated 
operations of the utility, to the extent the expenditures giving rise 
to the tax credits and tax savings resulting from the tax credits have 
not been taken into account by the commission in the utility's last 
general ratemaking proceeding. 

 
SB 408 § 3(13)(f)(B).  Under typical circumstances, the cost of prudent investments is included 

in rate base and recovered from customers.  Because customers bear the cost of the investment, 

any tax savings associated with a tax credit taken for that investment also are provided to 

customers.  The starting point for the true-up and any rate adjustment is “taxes paid,” in which 

the utility has taken all available tax credits.  The “taxes paid” is increased, thereby allowing the 

utility to collect and retain more from ratepayers as a tax expense, only in the very limited 

circumstance in which the utility has made an investment with an associated tax credit between 

rate cases. 

Under SB 408 § 3(13)(f)(B), “taxes paid” is increased to reflect tax savings 

associated with tax credits on investments that have not been included in rate base and, thus, in 

rates, in order to allow utilities to retain the benefit of the tax credit if the utility is not recovering 

the cost of the investment from customers in rates.  As such, the adjustment in 
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SB 408 § 3(13)(f)(B) is intended to apply in very limited circumstances to remove the tax 

savings in taxes paid that would otherwise benefit ratepayers through the automatic adjustment 

clause.   

C. The Commission May Not Terminate the Automatic Adjustment Clause Based on a 
Material Adverse Effect on the Utility 

 
SB 408 does not permit the Commission to terminate an automatic adjustment 

clause established under Section 3 based upon a “material adverse effect” to the utility.  Section 

3(9) of the Bill provides: 

If the commission determines that establishing an automatic 
adjustment clause under this section would have a material adverse 
effect on customers of the public utility, the commission shall issue 
an order terminating the automatic adjustment clause.  The order 
shall set forth the reasons for the commission's determination 
under this subsection. 

 
The plain language of this provision states that the Commission may terminate an automatic 

adjustment clause only if the clause would have a material adverse effect on customers.  No 

provisions of the Bill provides for termination of an automatic adjustment clause based on the 

effects on utilities.  There is no need to resort to legislative history, because the language is 

unambiguous and the legislative intent is clear. 

SB 408 was passed in light of evidence that significant amounts have been 

collected in rates for the cost of income taxes that were not paid to a unit of government or that 

exceeded the utility’s proportionate share of the total consolidated taxes that were paid.  If SB 

408 is implemented as intended, it will affect the ability of a utility or its parent to retain the 

amounts by which the income tax liability of the stand-alone utility can be offset by activities or 

losses of affiliate companies.  Allowing utilities to argue that such impact constituted a “material 
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adverse effect” that justifies terminating an automatic adjustment clause would undermine the 

intent of SB 408. 

D. An Automatic Adjustment Clause Can Be Applied Yearly to a Utility That Pays 
Quarterly Estimated Taxes 

 
ICNU believes that this matter is left to the Commission’s discretion, consistent 

with the requirements of the Bill, to determine how to implement the Bill to best protect 

customers. 

CONCLUSION 
 

The legislature enacted SB 408 to address the problem of utilities collecting in 

rates amounts for estimated taxes that did not account for offsetting losses of affiliates when 

taxes are filed on a consolidated basis.  The intent of the Bill was to provide a better matching of 

the amounts of taxes collected from ratepayers with the amounts of taxes paid that are properly 

attributed to the regulated operations of the utility.  Interpretations of “properly attributed” that 

focus solely on the utility’s stand-alone tax liability or attribute disproportionate amounts of 

taxes paid to the regulated utility and its customers only perpetuate the problem that SB 408 was 

enacted to resolve.  Commission Staff has identified the correct interpretation of “properly 

attributed” and included it in the temporary rule adopted by the Commission in AR 498.  The 

Commission should retain that definition for the permanent rules to implement SB 408. 
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Dated this 28th day of October, 2005. 

Respectfully submitted, 
 

/s/ Matthew Perkins   
Melinda J. Davison 
Matthew Perkins 
Davison Van Cleve, P.C. 
333 S.W. Taylor, Suite 400 
Portland, Oregon 97204 
(503) 241-7242 phone 
(503) 241-8160 facsimile 
mail@dvclaw.com 
Of Attorneys for Industrial Customers  
of Northwest Utilities 



 
TEL (503) 241-7242     ●     FAX (503) 241-8160     ●     mail@dvclaw.com 

Suite 400 
333 SW Taylor 

Portland, OR 97204 
 
 

October 28, 2005 
 
 
Via Electronically and US Mail 
 
Public Utility Commission 
Attn: Filing Center 
550 Capitol St. NE #215 
P.O. Box 2148 
Salem OR 97308-2148 
 

Re: In the Matter of the Adoption of Permanent Rules Implementing SB 408 
Relating to Matching Utility Taxes Paid with Taxes Collected 
Docket No. AR 499 

 
Dear Filing Center: 
 
  Enclosed please find an original and six (6) copies of the Opening Legal 
Comments of the Industrial Customers of Northwest Utilities in the above-captioned Docket. 
 
  Please return one file-stamped copy of the document in the self-addressed, 
stamped envelope provided.  Thank you for your assistance. 
 
      Sincerely yours, 
 
      /s/ Ruth A. Miller 
      Ruth A. Miller 
 
 
Enclosures 
cc: Service List 
 



CERTIFICATE OF SERVICE 

  I HEREBY CERTIFY that I have this day served a copy of the foregoing Opening 

Legal Comments of the Industrial Customers of Northwest Utilities, upon the parties, on the 

service list for AR 499, by causing the same to be electronically served, to those parties with an 

email address, as well as mailed, postage-prepaid, through the U.S. Mail. 

  Dated at Portland, Oregon, this 28th day of October, 2005. 

     /s/ Ruth A. Miller 
     Ruth A. Miller 
 
SAMMIE B ADAMS 
1141 WYLIE LANE 
GRANTS PASS OR 97527 

GARY BAUER 
NORTHWEST NATURAL 
220 NW 2ND AVE 
PORTLAND OR 97209 
gary.bauer@nwnatural.com 

LAURA BEANE 
PACIFICORP 
825 MULTNOMAH STE 800 
PORTLAND OR 97232-2153 
laura.beane@pacificorp.com 

SCOTT BOLTON 
PACIFICORP 
825 NE MULTNOMAH 
PACIFICORP OR 97232 
scott.bolton@pacificorp.com 

JULIE BRANDIS 
ASSOCIATED OREGON INDUSTRIES 
1149 COURT ST NE 
SALEM OR 97301-4030 
jbrandis@aoi.org 

LOWREY R BROWN 
CITIZENS' UTILITY BOARD OF OREGON 
610 SW BROADWAY, SUITE 308 
PORTLAND OR 97205 
lowrey@oregoncub.org 

ED BUSCH 
PUBLIC UTILITY COMMISSION OF OREGON 
PO BOX 2148 
SALEM OR 97308-2148 
ed.busch@state.or.us 

R. TOM BUTLER 
 
tom@butlert.com 

REP TOM BUTLER 
H-289 STATE CAPITOL 
SALEM OR 97310 
cpatom@fmtc.com 

RANDALL DAHLGREN 
PORTLAND GENERAL ELECTRIC 
121 SW SALMON ST 1WTC 0702 
PORTLAND OR 97204 
randy.dahlgren@pgn.com 

MELINDA J DAVISON 
DAVISON VAN CLEVE PC 
333 SW TAYLOR, STE. 400 
PORTLAND OR 97204 
mail@dvclaw.com 

JIM DEASON 
ATTORNEY AT LAW 
521 SW CLAY ST STE 107 
PORTLAND OR 97201-5407 
jimdeason@comcast.net 
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MICHAEL EARLY 
INDUSTRIAL CUSTOMERS OF NORTHWEST 
UTILITIES 
333 SW TAYLOR STE 400 
PORTLAND OR 97204 
mearly@icnu.org 

JASON EISDORFER 
CITIZENS' UTILITY BOARD OF OREGON 
610 SW BROADWAY STE 308 
PORTLAND OR 97205 
jason@oregoncub.org 

STEVE EVANS 
MIDAMERICAN ENGERY HOLDINGS COMPANY 
666 GRAND AVE 
DES MOINES IA 50303 
srevans@midamerican.com 

DON M FALKNER 
AVISTA UTILITIES 
PO BOX 3727 
SPOKANE WA 99220-3727 
don.falkner@avistacorp.com 

EDWARD A FINKLEA 
CABLE HUSTON BENEDICT HAAGENSEN & 
LLOYD LLP 
1001 SW 5TH, SUITE 2000 
PORTLAND OR 97204 
efinklea@chbh.com 

ANN L FISHER 
AF LEGAL & CONSULTING SERVICES 
2005 SW 71ST AVE 
PORTLAND OR 97225-3705 
energlaw@aol.com 

ANDREA FOGUE 
LEAGUE OF OREGON CITIES 
PO BOX 928 
1201 COURT ST NE STE 200 
SALEM OR 97308 
afogue@orcities.org 

KELLY FRANCONE 
ENERGY STRATEGIES 
215 SOUTH STATE ST STE 200 
SALT LAKE CITY UT 84111 
kfrancone@energystrat.com 

PAUL GRAHAM 
DEPARTMENT OF JUSTICE 
REGULATED UTILITY & BUSINESS SECTION 
1162 COURT ST NE 
SALEM OR 97301-4096 
paul.graham@state.or.us 

ROBERT JENKS 
CITIZENS' UTILITY BOARD OF OREGON 
610 SW BROADWAY STE 308 
PORTLAND OR 97205 
bob@oregoncub.org 

JUDY JOHNSON 
PUBLIC UTILITY COMMISSION 
PO BOX 2148 
SALEM OR 97308-2148 
judy.johnson@state.or.us 

JASON W JONES 
DEPARTMENT OF JUSTICE 
REGULATED UTILITY & BUSINESS SECTION 
1162 COURT ST NE 
SALEM OR 97301-4096 
jason.w.jones@state.or.us 

GREGG KANTOR 
NORTHWEST NATURAL 
220 NW SECOND 
PORTLAND OR 97209 
gsk@nwnatural.com 

MARGARET D KIRKPATRICK 
NORTHWEST NATURAL 
220 NW 2ND AVE 
PORTLAND OR 97209 
margaret.kirkpatrick@nwnatural.com 

PAMELA G LESH 
PORTLAND GENERAL ELECTRIC 
121 SW SALMON ST 1 WTC 1703 
PORTLAND OR 97204 
pamela.lesh@pgn.com 

KEN LEWIS 
P.O. BOX 29140 
PORTLAND OR 97296 
kl04@mailstation.com 
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BLAIR LOFTIS 
PACIFICORP 
825 NE MULTNOMAH 
PORTLAND OR 97232 
blair.loftis@pacificcorp.com 

LARRY O MARTIN 
PACIFIC POWER & LIGHT 
825 NE MULTNOMAH STE 800 
PORTLAND OR 97232 
larry.martin@pacificorp.com 

KATHERINE A MCDOWELL 
STOEL RIVES LLP 
900 SW FIFTH AVE STE 1600 
PORTLAND OR 97204-1268 
kamcdowell@stoel.com 

RON MCKENZIE 
AVISTA UTILITIES 
PO BOX 3727 
SPOKANE WA 99220-3727 
ron.mckenzie@avistacorp.com 

DANIEL W MEEK 
DANIEL W MEEK ATTORNEY AT LAW 
10949 SW 4TH AVE 
PORTLAND OR 97219 
dan@meek.net 

SENATOR RICK METSGER 
STATE CAPITOL 
900 COURT ST NE S-307 
SALEM OR 97301 
sen.rickmetsger@state.or.us 

DAVID J MEYER 
AVISTA CORPORATION 
PO BOX 3727 
SPOKANE WA 99220-3727 
david.meyer@avistacorp.com 

TERESA MILLER 
PORTLAND GENERAL ELECTRIC 
121 SW SALMON ST 
PORTLAND OR 97204 
teresa.miller@pgn.com 

JAN MITCHELL 
PACIFIC POWER & LIGHT 
825 NE MULTNOMAH STE 2000 
PORTLAND OR 97232 
jan.mitchell@pacificorp.com 

CHRISTY OMOHUNDRO 
PACIFICORP 
825 NE MULTNOMAH BLVD STE 800 
PORTLAND OR 97232 
christy.omohundro@pacificorp.com 

THOMAS R PAINE 
AVISTA CORPORATION 
1411 EAST MISSION 
SPOKANE WA 99202 
tom.paine@avistacorp.com 

RICHARD PEACH 
PACIFICORP 
825 NE MULTNOMAH 
PORTLAND OR 97232 
richard.peach@pacificorp.com 

MATTHEW W PERKINS 
DAVISON VAN CLEVE PC 
333 SW TAYLOR, STE 400 
PORTLAND OR 97204 
mwp@dvclaw.com 

PAULA E PYRON 
NORTHWEST INDUSTRIAL GAS USERS 
4113 WOLF BERRY COURT 
LAKE OSWEGO OR 97035-1827 
ppyron@nwigu.org 

LISA F RACKNER 
ATER WYNNE LLP 
222 SW COLUMBIA ST STE 1800 
PORTLAND OR 97201-6618 
lfr@aterwynne.com 

INARA SCOTT 
PORTLAND GENERAL ELECTRIC 
121 SW SALMON ST 
PORTLAND OR 97204 
inara.scott@pgn.com 

BOB TAMLYN 
PORTLAND GENERAL ELECTRIC 
121 SW SALMON ST 
PORTLAND OR 97204 
bob.tamlyn@pgn.com 

DOUGLAS C TINGEY 
PORTLAND GENERAL ELECTRIC 
121 SW SALMON 1WTC13 
PORTLAND OR 97204 
doug.tingey@pgn.com 
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JAY TINKER 
PORTLAND GENERAL ELECTRIC 
PORTLAND GENERAL ELECTRIC COMPANY 
121 SW SALMON STREET, 1WTC-0702 
PORTLAND OR 97204 
jay.tinker@pgn.com 

RICK TUNNING 
MIDAMERICAN ENERGY HOLDINGS COMPANY 
666 GRAND AVENUE 
DES MOINES IA 50303 
rrtunning@midamerican.com 

SENATOR VICKI L WALKER 
STATE CAPITOL 
PO BOX 10314 
EUGENE OR 97440 
sen.vickiwalker@state.or.us 

BENJAMIN WALTERS 
CITY OF PORTAND - OFFICE OF CITY 
ATTORNEY 
1221 SW 4TH AVE - RM 430 
PORTLAND OR 97204 
bwalters@ci.portland.or.us 

LINDA K WILLIAMS 
KAFOURY & MCDOUGAL 
10266 SW LANCASTER RD 
PORTLAND OR 97219-6305 
linda@lindawilliams.net 

MARCUS A WOOD 
STOEL RIVES LLP 
900 SW FIFTH AVENUE, SUITE 2600 
PORTLAND OR 97204 
mwood@stoel.com 

PAUL M WRIGLEY 
PACIFIC POWER & LIGHT 
825 NE MULTNOMAH STE 800 
PORTLAND OR 97232 
paul.wrigley@pacificorp.com 
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