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Attention Filing Center: 
 
 Idaho Power Company (“Idaho Power” or “Company”) hereby offers these written 
comments to the Public Utility Commission of Oregon (“Commission”) in relation to Agenda Item 
No. RA2 of the Public Meeting scheduled for December 12, 2023.  

 Item No. RA2 relates to the tariff advice filed by the Company on September 15, 2023, to 
modify Oregon Schedule 84, Customer Energy Production Net Metering (“Schedule 84”). In its 
tariff advice, the Company is requesting to update, as a matter of procedure, Oregon Schedule 
84, which currently only references Idaho Schedule 84, Customer Energy Production Net 
Metering (“Idaho Schedule 84”), to point to the additional Idaho schedules that interact with the 
Company’s on-site generation offering: Idaho Schedule 6, Residential Service On-Site 
Generation, Idaho Schedule 8, Small General Service On-Site Generation, and Idaho Schedule 
68, Interconnections to Customer Distributed Energy Resources. Those schedules already exist 
in Idaho, and the Company’s request to add them was intended to make it easier for Oregon 
customers to identify the services offered. 

 As explained below, because the Company offers net metering to its Oregon customers 
under the rules in place in Idaho, it has provided updates to Oregon Commission Staff on Idaho 
regulatory activities both prior to and in conjunction with its pending Oregon tariff advice filing. 
Most recently these updates have related to the regulatory proceeding currently pending in Idaho 
in which Idaho Power has proposed changes to its on-site generation customer offering, Case 
No. IPC-E-23-14. The Company believes that the current and proposed offerings are 
interchangeable such that the successor program would assume the place of its predecessor in 
compliance with Oregon’s net metering law. Oregon Commission Staff, however, indicated in its 
Staff Report dated December 7, 2023, that it does not believe the Company’s net metering 
program, if modified as proposed, would continue to align with the provisions of Oregon’s net 
metering law. To reach this conclusion, Staff relies on the successor program’s perceived lack of 
conformity with Oregon’s net metering requirements as well as inapposite legal references. In this 
regard, Staff’s reasoning is unavailing and unpersuasive especially when one considers the plain 
language of the applicable statutory provisions and the underlying intent reflected in the direct 
legislative history and context surrounding Oregon’s net metering law, as more fully set forth 
below. 
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Oregon’s Net Metering Law 

 As a result of the Company’s tariff advice, a number of stakeholders have expressed 
consternation with the regulatory treatment afforded Idaho Power; as both the Oregon 
Commission and Commission Staff know, Idaho Power is not subject to Oregon’s net metering 
rules,1 but instead offers net metering services to its Oregon customers pursuant to the rules 
adopted by the Idaho Public Utilities Commission. This carveout is delineated in the Oregon 
Commission’s administrative rules2 but ultimately stems from Oregon’s net metering law, codified 
at ORS 757.300. When that statute was enacted in 1999, one of the driving forces behind it was 
the lack of clear procedures or standards in Oregon for homeowners that wanted to interconnect 
to the electrical grid, leading to inefficiencies and creating safety and reliability concerns. House 
Bill (HB) 3219, which was ultimately adopted into law as ORS 757.300, was advanced to help 
streamline and simplify the process by establishing uniform standards that would also ensure 
safety, reliability, and system power quality.3  

 During the public hearing on the HB 3219 held on March 31, 1999, a representative for 
Idaho Power explained that unlike Oregon, Idaho already had a process in place to enable 
customer self-generation and expressed concern with the original form of HB 3219 based on the 
Company’s unique circumstances. The meeting minutes describe the testimony offered by Idaho 
Power’s representative as follows: 

Explains Idaho Power has a net billing tariff in place. Adds the tariff includes an 
additional charge to customers who use net billing, which reduces revenue losses 
to Idaho Power. Comments that customers of Idaho Power can generate their own 
electricity, reduce their consumption, purchase backup service, or sell the output 
of their generating facilities at market base prices.4  

 
As a result of this concern, the Committee Chair recommended that the Company work with the 
Oregon Commission on amendments that would accommodate Idaho Power’s situation. Idaho 
Power’s representative presented the result of those discussions to the Senate Public Affairs 
Committee at the Public Meeting on June 30, 1999, as summarized in the meeting minutes: 
 

. . . Idaho Power has a system similar to net metering in place. Says he submitted 
the . . . amendments . . . to allow “a substantial equivalent offset” as an alternative 
to net metering . .  .5  

 
Idaho Power’s proposed amendments to ORS 757.300 helped to address the disparate 

impact, inefficiencies, and unnecessary burdens that would result if the Company was required 
to have two sets of rules for net metering. At the same time, the provision satisfied the intent of 

 
1 See, e.g., In the Matter of Public Utility Commission of Oregon, Rulemaking to Adopt Rules Related to Net Metering, 
AR 515, Staff’s Opening Comments at 2 (Apr. 11, 2007) and Order No. 07‐319 (Jul. 24, 2007). 
2 Oregon Administrative Rules, Public Utility Commission, Chapter 860, Division 39. 
3 Pertinent excerpts of the legislative history for House Bill 3219 are attached hereto.  
4See Public Hearing Before the House Commerce ‐ Subcomm. On Regulations, HB 3219 at 6 (Mar. 31, 1999) 
(Comments of John Brenneman).  
5 See Public Hearing Before Senate Public Affairs Committee, HB 3219‐A at 2 (Jun. 30, 1999) (Comments of John 
Brenneman).   
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HB 3219 by providing Idaho Power’s Oregon customers the ability to offset their energy bills 
through on-site self-generation and help reduce demand on the grid under a clear process 
facilitating safety, energy reliability, and power quality. The proposed amendments were 
summarily adopted in the June 1999 work session6 and codified at that time as ORS 757.300(8). 
The text of the provision, set forth below, has not changed since adopted in 1999 except for a 
minor numbering change that occurred in 2005: 

 
Notwithstanding subsections (2) to (8) of this section, an electric utility serving 
fewer than 25,000 customers in Oregon that has its headquarters located in 
another state and offers net metering services or a substantial equivalent offset 
against retail sales in that state shall be deemed to be in compliance with this 
section if the electric utility offers net metering services to its customers in Oregon 
in accordance with tariffs, schedules and other regulations promulgated by the 
appropriate authority in the state where the electric utility's headquarters are 
located.7 

 
Idaho Net Metering  

 
Idaho Power has voluntarily provided its customers in Idaho the ability to offset their 

energy usage through a series of successive offerings over the last forty years. As contemplated 
under ORS 757.300(9), the Company has offered net metering services consistently between its 
Oregon and Idaho jurisdictions pursuant to its Idaho tariffs, schedules, and regulations as set forth 
in Oregon Schedule 84. Meanwhile, the Company’s efforts to modernize the existing 
compensation structure and establish a more sustainable offering to on-site generation customers 
that is fair to all customers has resulted in a long series of customer-self generation dockets in 
front of the Idaho Commission. In order to lay the groundwork for anticipated changes to the 
compensation structure the Idaho Commission took a number of preliminary steps including, in 
2019 and 2020, establishing criteria to define legacy treatment for existing systems.8  

 
The primary objective of the Company’s net metering program has always been to provide 

customers the opportunity to eliminate some or all of their load through their own generation, but 
the current mechanism is outdated and ill-suited to that end. In order to ensure on-site generation 
can continue to thrive, the Company’s net metering program must be updated so that it is better 
aligned with current circumstances, economically supportable, and fair to all customers. To that 
end, the current iteration of the Company’s net metering offering is under consideration by the 
Idaho Commission  as a result of the Company’s recent request to modify the compensation 
structure applicable to non-legacy on-site generators in Case No. IPC-E-23-14, and a decision is 
forthcoming. Throughout the case history in Idaho, Idaho Power has endeavored to keep 

 
6 See id.  
7 ORS 757.300(9). 
8 In the Matter of the Application of Idaho Power Company to Study the Costs, Benefits, and Compensation of Net 
Excess Energy Supplied by Customer On‐Site Generation, Case No. IPC‐E‐18‐15, Order No. 34509 at 14‐15 (Dec. 20, 
2019) and Order No. 34546 at 8‐11 (Feb. 5, 2020); In the Matter of Idaho Power Company’s Application for Authority 
to Modify Schedule 84’s Metering Requirement and to Grandfather Existing Customers with Two Meters, Case No. 
IPC‐E‐20‐26, Order No. 34854 at 12‐13 (Dec. 1, 2020) and Order No. 34892 at 9 (Jan. 14, 2021). See Attachment 1 to 
the Company’s Tariff Advice for the case history that established legacy criteria. 
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Commission Staff apprised of activities that could ultimately impact customers in the Company’s 
Oregon service area, including providing notice and explanation both prior and subsequent to its 
most recent customer self-generation docket in Idaho. The changes the Company proposed in its 
Idaho Application, if approved, would impact existing Oregon on-site generation customers who 
are “non-legacy,” of which there are presently around 150, as well as future customers 
interconnecting an on-site generation system, though it should be noted that adoption of 
generation technologies remains low by Idaho Power’s eastern Oregon customers, in part 
because of the Company’s nationally competitive energy prices.   

 
To ensure transparency for Oregon customers that may be impacted by the proposed 

changes, the Company notified Oregon customers of its most recent filing in Idaho and provided 
information on opportunities to offer input and participate in the Idaho proceeding. Idaho Power 
has also continually updated its website and communication materials to indicate pricing and 
compensation structure can change as a result of regulatory approval. In addition, non-legacy 
customers, including the approximately 150 non-legacy Oregon customers, have been required 
to complete the Customer Generator Application, which includes the following customer 
acknowledgement:    

 

 
 

Application of ORS 757.300  
 
At the Staff workshop held on December 6th, a number of stakeholders suggested that if 

the Company’s proposed changes are approved by the Idaho Commission in IPC-E-23-14, the 
Company would no longer be offering “net metering services or a substantial equivalent offset 
against retail sales” and so would not satisfy ORS 757.300(9) moving forward. The implication of 
such an interpretation would be that Idaho Power would be required to administer a separate net 
metering program, incongruous with its Idaho offering, for the small number of existing Oregon 
on-site generation customers who are “non-legacy,” and any future customers interconnecting an 
on-site generation system. 
 

The Company disagrees with the concerns voiced by the stakeholders and believes that 
their interpretation of ORS 757.300(9) is at odds with both the plain language of the statute and 
the intent of the Oregon Legislature in enacting it. If the compensation structure is modified as 
proposed, the Idaho program would continue to meet the definition of “net metering” contained in 
ORS 757.300(1)(c); the offering would continue to measure “the difference between the electricity 
supplied by an electric utility and the electricity generated by a customer-generator and fed back 
to the electric utility over the applicable billing period,” albeit the difference would be measured 
on a more granular basis than currently thanks to advancements in technology that allow for this 
more nuanced approach. Staff’s reliance on the successor program’s perceived non-conformance 
with the requirements of ORS 757.300(3) as evidence that it does not qualify as “net metering 
services” under the exemption is inapposite and based on circular reasoning; if the program was 
designed pursuant to the requirements of ORS 757.300(3), ORS 757.300(9) would not be 
necessary.  
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Even if one assumes, arguendo, that the program as modified no longer meets the 

statute’s definition of “net metering”, it cannot reasonably be said that it is “a not substantial 
equivalent offset against retail sales.” Customers would continue, under the modified program, to 
offset energy consumed behind-the-meter at the retail rate, and the offering will be functionally 
similar to the current offering insofar as it will continue to enable customers to offset their usage 
and reduce or eliminate the volume of energy they consume and be credited for any net excess 
energy they export. While citation to disparate legal references might be useful when more direct 
support is not available, we are fortunately not in that position; rather, we are able to rely on the 
actual context and contemporaneous discussion and exchange that led to the adoption of ORS 
757.300(9) to understand how the Oregon Legislature intended for it to be applied.   

 
More specifically, a review of the legislative history indicates that the Legislature’s primary 

consideration in enacting HB 3219 was to establish interconnection standards and ensure that  
customers had the ability to offset some or all of their energy use with onsite renewable energy 
generation pursuant to processes that would ensure safety, reliability, and power quality. Because 
the bill was intended to fill a gap in Oregon that did not exist in Idaho, and considering the 
Company’s small presence in that state, the Oregon Legislature was willing to defer to the 
jurisdiction of the Idaho Commission on net metering specifics. The Legislature did not look 
substantively at Idaho’s offering, described to the Committee at that time as “a net billing tariff” 
that “includes an additional charge to customers who use net billing, which reduces revenue 
losses to Idaho Power,”9 nor did it compare Idaho’s offering to what was being considered in 
Oregon. Notably, the Oregon Legislature summarily accepted Idaho Power’s suggestion to allow 
“a substantial equivalent offset” as an alternative to net metering with no discussion or debate. 
The legislative history makes clear that the Oregon Legislature did not intend for the exemption 
in ORS 757.300(9) to be narrowly construed or for it to apply only to offerings that mirror Oregon’s 
net metering program.   

 
The Oregon Legislature’s approach is particularly apt considering not only Idaho Power’s 

small customer base in Oregon but the particular characteristics of its service area, which spans 
some of the most remote landscape across eastern Oregon and encompasses 4,744 square 
miles largely comprised of rural communities. A sizeable number of Idaho Power’s Oregon 
customers live below or near the poverty line. This context is critical to understand that Idaho 
Power’s Oregon customers often have different concerns or priorities than customers in other 
parts of the state and are particularly sensitive to the inequities in the existing net metering pricing 
and compensation structure. Under the Company’s current net metering offering, the rates 
charged to net metering customers do not appropriately reflect the value of the service being 
provided to them and these inaccuracies result in cost shifting between customers who choose 
to install on-site generation and those who do not, which includes the vast majority of its Oregon 
customers. Idaho Power is seeking to modify its offering to ensure that non-self-generating 
customers are not subsidizing the rates for self-generation customers by establishing a 
compensation structure that accurately measures an on-site generator’s use of the electrical grid 
and fairly and accurately reflects the value of exported energy on Idaho Power’s system.  
 

 
9See Public Hearing Before Senate Public Affairs Committee, HB 3219‐A at 2 (Jun. 30, 1999) (Comments of John 
Brenneman).   
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Similar to the Company’s experience in Idaho, the members of the public in Oregon that 
have chosen to participate in this docket generally disfavor changes to Idaho Power’s net 
metering practice, with common concerns being the high cost they paid for their solar generation 
system, the impact that the proposed changes would have on the payback period for customers 
, and unawareness that fundamental aspects of net metering could change. Though Idaho Power 
is not privy to the details of the bilateral transactions between sellers or installers of on-site 
generation systems and their customers, a number of stakeholders appear to put the onus on the 
utility for ensuring the transaction is equitable and economically supportable. This, however, is 
not within Idaho Power’s purview. As a publicly regulated utility, Idaho Power is differently situated 
than a private seller or installer; it is accountable to the Commission and legally obligated to 
consider the collective interests of all its Oregon customers and to recommend rates that are just, 
reasonable, and non-preferential. 

 
Idaho Power understands and appreciates that some customers desire to offset their 

energy bills through on-site self-generation and help reduce demand on the Company’s system; 
such goals are consistent with the underlying intent of both the Company’s current and proposed 
on-site generation offerings. The Company developed the proposed net metering program 
changes to establish mechanisms and rates that lead to safe, reliable, and affordable energy for 
customers, and if its proposals are adopted, the Company believes it will remain in compliance 
with Oregon’s net metering law by continuing to offer such services to Oregon and Idaho 
customers alike under its successor program. Modifying the compensation structure will not 
change the nature of the Idaho program such that it would no longer qualify as “net metering 
services or a substantial equivalent offset” and will in fact help ensure that on-site generation 
continues to play an important role in the Company’s energy portfolio well into the future. 

 
Sincerely, 

 
Megan Goicoechea Allen 
 
 

cc: Lisa Rackner, McDowell Racker Gibson PC 
  
 
















